8§ 902. Equine drug testing and expenses. 1. In order to assure the
public's confidence and continue the high degree of integrity in racing
at the pari-nutuel betting tracks, equine drug testing at race neetings
shal | be conducted by a state college or at a |land grant university
within this state. The comm ssion shall promul gate any rul es and
regul ati ons necessary to inplenment the provisions of this section,

i ncludi ng adm nistrative penalties of |oss of purse noney, fines, or
deni al , suspension or revocation of a license for racing drugged horses.

2. Notw thstandi ng any inconsistent provision of the law, all costs
and expenses of the gam ng comm ssion for equine drug testing and
research shall be paid froman appropriation fromthe state treasury, on
the certification of the executive director of the comm ssion, upon the
audit and warrant of the conptroller and pursuant to a plan devel oped by
t he conm ssion as approved by the director of the budget; provided,
however, the conmm ssion nmay direct the assessnment inposed pursuant to
subdi vision three of this section to be paid directly to the | aboratory
aut hori zed to conduct equine drug testing pursuant to subdivision one of
this section, provided however, upon direction of the conm ssion, any
anounts directly paid to such | aboratory shall constitute an encunbrance
of appropriation.

3. (a) The commi ssion may i npose an assessnment on each race track
| i censed or franchi sed pursuant to this chapter, and an additional per
start fee, for any additional costs and expenses of equine drug testing
and research conducted at a | aboratory authorized pursuant to
subdi vi sion one of this section, after all other funds for such purpose
have been expended.

(b) (i) The conm ssion shall establish an assessabl e amount by My
first of each year based on the projected deficit of revenues deposited
into the racing regul ati on account established by section ninety-nine-
of the state finance |aw, including funds deposited pursuant to sections
one hundred fifteen, two hundred thirty-six, two hundred thirty-eight,

t hree hundred seven, three hundred eight, three hundred ei ghteen, five
hundred twenty-seven, one thousand seven, one thousand ei ght, one

t housand ni ne, one thousand fourteen, one thousand fifteen, one thousand
si xteen, and one thousand ei ghteen of this chapter in relation to the



conduct of racing, the anmount of funds paid for equipnment pursuant to
subdi vi sion two of section two hundred twenty-eight of this chapter, the
anount of funds received by the conm ssion fromthe purse enhancenent
account for equine health and safety pursuant to paragraph two of

subdi vision b of section sixteen hundred twelve of the tax law in
relation to video lottery termnal facilities at race tracks |icensed
pursuant to articles two and three of this chapter, and by the anount of
funds generated by any other existing fees, taxes and assessnents paid
by race tracks or owners |licensed pursuant to articles two and three of
this chapter for the purpose of equine drug testing, conpared to
expenses in the racing regulati on account. The conmm ssion shall inpose

t he assessabl e anmount as an assessnent upon each race track, and as an
additional per start fee on each owner. In no event shall the total
assessabl e anobunt exceed the total expense projected by the conm ssion
for equine drug testing and research conducted at a | aboratory

aut hori zed pursuant to subdivision one of this section during that year.

(ii) The total value of the assessnent inposed upon all race tracks
shall be fifty percent of the assessabl e anmount cal cul ated by
subpar agraph (i) of this paragraph, and shall be assessed in a nanner
that is proportional to the nunber of starts at each race track during
the previous year. In no event shall any race track inpose the cost of
such assessnent, in part or in whole, on any owner or trainer.

(iii) The total value of the additional per start fee inposed on
owners |licensed pursuant to this chapter as an additional per start fee
shall be fifty percent of the assessabl e anmount cal cul ated by
subpar agraph (i) of this paragraph divided by the total nunber of starts
in the previous year, and shall be assessed and paid in the sanme manner,
and in addition to, the fee for the start of a horse in New York state
pari-mutuel races provided by section one hundred fifteen-a of this
chapter.

4. Paynent of the assessnent inposed by this section shall be nmade to
the conmi ssion, or to the | aboratory authorized to conduct equi ne drug
testing if directed by the comm ssion, by each entity required to nake
such paynents. Paynents of such assessnent shall be nade on the |ast
busi ness day of each nonth and shall cover one-twelfth of the annual
assessnent, provided however that all such paynments required to be nade



on the last day of April shall be due with the May paynent. A penalty of
five percent, and interest at the rate of one percent per nonth fromthe
date the assessnent, is due to the date of the paynent of the
assessnent, and shall be payable in case any assessnent inposed by this
chapter is not paid when due. If the comm ssion determ nes that any
payment received under this section was paid in error, the conm ssion
may cause the sane to be refunded wi thout interest out of any nonies
col l ected thereunder, provided an application therefor is filed with the
comm ssion within one year fromthe tine the erroneous paynent is made.

5. Any deficit in the racing regulation account on March thirty-first
of each year, excluding any deficit attributed to the negative fund
bal ance as of March thirty-first, two thousand seventeen, shall be added
to the assessabl e anount for the follow ng year. Fifty percent of any
surplus in such account as of March thirty-first of each year, not to
exceed the anount of the assessment inposed on race tracks in that year,
shall be used to reduce the assessnent inposed on each race track in the
foll owing year in proportion to the anount paid by each race track in
the year of the surplus. Fifty percent of any surplus in such account as
of March thirty-first of each year, not to exceed the total anount of
the additional start fees in that year, shall be used to reduce the
additional per start fee in the follow ng year. Such reduction shall be
calculated in the same nanner as the additional per start fee.

6. Not later than May first, each year, the comm ssion shall subnmt to
the director of the budget, the tenporary president of the senate and
t he speaker of the assenbly a report on the revenue generated by the
assessnent, the total cost of equine drug testing, and any projected
deficit or surplus in the racing regulation account. The commi ssion
shal |l al so publish such report on the comm ssion's website as soon as
practicabl e.

7. A franchised racing corporation may, in its discretion and at its
expense, fund for the exclusive use or utilization of the comm ssion,
t he construction and equi ppi hg of an equine drug testing and research
| aborat ory pursuant to subdivision one of this section. Such corporation
shall consult with the conm ssion and rel evant industry stakehol ders



regardi ng the proper scope and equi pping of a |aboratory. The siting and
use of such |laboratory shall be pursuant to a |ong-term | ease between
the corporation and the conm ssion. The comm ssion shall operate or
contract for the operation of such |aboratory. The franchi sed
corporation shall prepare an initial report for the year two thousand
twenty-one, provided, however, the franchised corporation has elected to
fund the construction and equi ppi ng of such | aboratory. Such report

shall be subnmitted to the governor, the speaker of the assenbly, and the
tenporary president of the senate, no later than the first day of Apri
two thousand twenty-one. The gam ng commi ssion shall al so nmake the
report public on their website. Such initial report shall include, but
not be limted to, information related to the siting and initial and
ongoi ng financing of the | aboratory.



