8§ 619. Civil actions against enpl oyees of the corporation. 1. As used
in this section the following terns shall nean and incl ude:

a. "Corporation counsel." The corporation counsel of the city.

b. "Enpl oyee." Any officer, director or enployee of the corporation, a
former officer, director or enployee of the corporation, his or her
estate or judicially appointed personal representative. The term

enpl oyee shall not include an i ndependent contractor.

2. At the request of the enployee and upon conpliance by the enpl oyee
wi th the provisions of subdivision four of this section, the corporation
shall provide for the defense of an enployee in any civil action or
proceeding in any state or federal court including actions under
sections nineteen hundred ei ghty-one through ni neteen hundred
eighty-eight of title forty-two of the United States code arising out of
any alleged act or om ssion which the corporation counsel finds occurred
whil e the enpl oyee was acting within the scope of his enploynent and in
the discharge of his duties and was not in violation of any rule or
regul ati on of the corporation at the tinme the alleged act or om ssion
occurred. This duty to provide for a defense shall not arise where such
civil action or proceeding is brought by or on behalf of the
corporation, the city or state or any agency of either.

3. The corporation shall indemify and save harm ess its enpl oyees in
t he amount of any judgnment obtai ned agai nst such enpl oyees in any state
or federal court, or in the anmobunt of any settlenent of a claimapproved
by the corporation counsel and the conptroller, provided that the act or
om ssion from which such judgnment or settlenent arose occurred while the
enpl oyee was acting within the scope of his enploynent and in the
di scharge of his duties and was not in violation of any rule or
regul ati on of the corporation at the tinme the all eged damages were
sustai ned, the duty to indemify and save harnl ess prescribed by this
subdi vi sion shall not arise where the injury or damage resulted from
i ntenti onal wongdoi ng or reckl essness on the part of the enpl oyee. Any
judgnment or settlenent pursuant to this section shall be a cost of the
corporation's functions and shall be payable fromthe noneys of the



cor poration.

4. The duty to defend or indemify and save harmnl ess prescribed by
this section shall be conditioned upon:

a. delivery to the corporation counsel at the office of the | aw
departnment of the city by the enployee of the original or a copy of any
sumons, conpl aint, process, notice, demand or pleading within ten days
after he or she is served with such docunent, and

b. the full cooperation of the enployee in the defense of such action
or proceeding and in defense of any action or proceedi ng agai nst the
corporation based upon the same act or om ssion, and in the prosecution
of any appeal. Such delivery shall be deened a request by the enpl oyee
that the corporation provide for his or her defense pursuant to this
section. In the event that the corporation counsel shall assune an
enpl oyee' s defense and thereafter the enployee fails to or refuses to
cooperate in the formation or presentation of his or her defense, the
court shall permt the corporation counsel to withdraw his or her
representation ten days after giving witten notice to the enpl oyee of
his or her intention to discontinue such representation.

5. In the event that the act or om ssion upon which the court
proceedi ng agai nst the enpl oyee is based was or is also the basis of a
di sciplinary proceedi ng by the corporation agai nst the enpl oyee,
representation and i ndemification pursuant to this section may be
wi t hhel d:

a. until such disciplinary proceedi ng has been resol ved, and

b. unless the resolution of the disciplinary proceedi ng exonerated the
enpl oyee as to such act or om ssion.

6. Every action or proceeding instituted agai nst an enpl oyee,
i ncluding an action brought to enforce a provision of sections nineteen
hundr ed ei ghty-one through ni neteen hundred ei ghty-eight of title
forty-two of the United States code, shall be comrenced pursuant to the



provi sions of section six hundred eighteen of this chapter and within
one year and ninety days. No action or proceeding instituted agai nst an
enpl oyee other than one instituted pursuant to sections nineteen hundred
ei ghty-one through ni neteen hundred eighty-eight of title forty-two of
the United States code shall be prosecuted or maintai ned agai nst the
corporation or an enployee unless notice of claimshall have been nade
and served upon the corporation in conpliance with section six hundred
ei ghteen of this chapter and within ninety days after the claimarises.

7. The provisions of this section shall not be construed to inpair,
alter, Iimt or nodify the rights and obligations of any insurer under
any policy of insurance.

8. The provisions of this section shall apply to all actions and
proceedi ngs pendi ng upon the effective date thereof or thereafter
i nstituted, except that the provisions of subdivision six of this
section shall apply only to actions and proceedings instituted on or
after the effective date of this section

9. The provisions of this section shall not be construed in any way to
inmpair, alter, limt, nodify, or abrogate or restrict any inmunity
avai l able to or conferred upon the corporation or any enpl oyee, or any
right to defense indemification provided in accordance with, or by
reason of, any other |aw.

10. Notwi t hstandi ng any inconsistent provision of this section, the
provi sions of this section shall not apply to any civil action or
proceedi ng conmenced after the effective date of this subdivision.
Further, the corporation counsel nay continue representation in any
action or proceedi ng brought by or agai nst such corporation prior to
such effective date. The corporation counsel and the corporation shal
be enpowered to agree to the transfer of the defense or prosecution of
any such action or proceeding to such other counsel as shall be agreed
upon.



