8§ 318. Disposition of on-track pari-nutuel pools; harness races. 1.
Except as ot herw se provided by |aw, every association or corporation
aut hori zed under this article to conduct pari-nutuel betting at a
har ness horse race nmeeting on races run thereat shall distribute al
suns deposited in any pari-nutuel pool to the holders of winning tickets
therein, provided such tickets be presented for paynment prior to Apri
first of the year following the year of their purchase, |ess an anount
that shall be established and retai ned by such racing associ ation or
corporation of between fourteen and twenty percent of the total deposits
in pools resulting fromregular bets, |ess sixteen to twenty-two percent
of the total deposits in pools resulting frommultiple bets, |less twenty
to thirty percent of the total deposits in pools resulting fromexotic
bets, and less twenty to thirty-six percent of the total betting
deposits in pools resulting fromsuper exotic bets. The retention rate
to be established is subject to the prior approval of the comm ssion.
Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter.

"Exotic bets" and "nultiple bets" shall have the neanings set forth in
section five hundred nineteen of this chapter. "Super exotic bets" shal
have the neaning set forth in subdivision four of section three hundred
one of this article.

a. O the sumso retained fromon-track pari-nutuel betting pools,
such associ ation or corporation authorized to operate in Westchester or
Nassau county: (i) shall pay to the comm ssioner of taxation and finance
as a reasonable tax for the privilege of conducting pari-nutuel betting
at races run at race neetings held by such corporation or association, a
tax, which is hereby levied, in the applicable percentage set forth in
subdi vi si on one of section one hundred thirty-six of this chapter as
limted by subdivision two of section one hundred thirty-six of this
chapter. Any such association or corporation shall, for any twelve-nonth
period beginning on April first in nineteen hundred ninety and any year
thereafter, expend an anmobunt equal to at |east one-half of one percent
of its on-track bets during the i medi ately precedi ng cal endar year for
enhancenents consi sting of capital inprovenents as defined by section
three hundred nineteen of this article, repairs to its physical plant,
structures, and equi pnent used in its racing or wagering operations, and



five special events at each track in each cal endar year, not otherw se
conducted in the ordinary course of business, the purpose of which shal
be to encourage, attract and pronote track attendance and encourage new
and continued patronage, which events shall be subject to the approval

of the comm ssion for purposes of this subdivision. In the determ nation
of the anobunts expended for such enhancenents, the commi ssion shal
consider the average of the two i Mmedi ately precedi ng twel ve-nonth

cal endar peri ods.

(ii) except as otherwi se provided in this paragraph an anmount equal to
six and eight-tenths percent of the total pool resulting fromon-track
regul ar bets, an anobunt equal to seven and ninety-five one hundredths
percent of the total pool resulting fromon-track nmultiple bets, an
anount equal to ten and one-half percent of the total pool resulting
fromon-track exotic bets, an amount equal to fifteen and one-half
percent of the total daily pool resulting fromon-track super exotic
bets shall be used exclusively for purses, of which an anmount of not
| ess than ninety percent shall be used exclusively for purses for
overni ght races conducted by such associ ati on or corporation. Such
anounts may be reduced upon an application approved by the conm ssion
and an agreenent between the |icensed harness racing corporation or
associ ation and the representative horsenmen's organi zation as a
condition to reduce the anopunts of retained percentages as provided for
in this section. However, of the total anount avail able for purses, an
anount as determ ned by contractual obligations between an organi zation
representing at least fifty-one percent of the owners and trainers using
the facilities of such association or corporation for racing, training
or stabling purposes and the association or corporation, shall be used
for the adm ni strative purposes of said organization and for such
wel fare and nedi cal plans for regularly enpl oyed backstretch enpl oyees
principally enployed at the facilities of such corporation or
associ ation as provided by said organization, provided, however, that
eligibility for benefits in such plans shall not be conditioned upon
menber ship in such organi zati on by any enpl oyee or enpl oyer thereof, and
any denial of eligibility for benefits in such plans which, upon
i nvestigation and review by the comm ssion, is determ ned to have
resulted froma person, firm association, corporation or organization
knowi ngly aiding in or permtting eligibility for benefits being



condi tioned upon nmenbership in such organi zati on shall subject such
organi zation to the penalties inposed under sections three hundred ten
and three hundred twenty-one of this article but the ratio between the
anounts actually expended for such wel fare and nedi cal plans and the
cost actually incurred in adm nistering such wel fare and nedi cal plans
for fiscal years of such corporation or association, on or after July
twenty-fourth, nineteen hundred ei ghty-one, shall not be |l ess than the
rati o between such anounts actually expended and such costs actually
incurred for the fiscal year imediately prior to such date. Such
organi zation shall annually on or before July first certify to the
commission that it represents at |least fifty-one percent of such owners
and trainers and provi de copies of such certification to such
associ ation or corporation. Any other organi zation claimng to represent
at least fifty-one percent of such owners and trainers may file a
chall enge with the conmi ssion within fifteen days of such origi nal
certification. The conm ssion shall exam ne such claimand may undert ake
studi es and conduct hearings to determine the validity of such claim
Wthin sixty days of receiving such challenge and based upon the
findi ngs of such studies and hearings, the comm ssion shall render a
decision on the validity of such claimand advi se such organi zati ons and
associ ation or corporation of its determ nation. Upon receipt of such
original certification by such organi zation, the association or
corporation shall make such paynments to said organization and, in the
event of a challenge brought to any other organization, such paynents
shal |l continue to be made until such tine as the conm ssion renders its
deci sion on such chal |l enge; and

(iii) the bal ance of the retained percentage of such pools may be held
by such association or corporation for its own use and purposes except
as provided in paragraph ¢ of this subdivision and in subdivision four
of section three hundred one of this article, provided, however, that
t he conm ssion shall report annually, on or before July first, to the
director of the budget, the chair of the senate finance commttee and
the chair of the assenbly ways and neans conmttee the extent to which
such corporations and associ ati ons used such retai ned percentages for
oper ations, naintenance, capital inprovenents, advertising and
pronotion, adm nistration and general overhead and eval uate the
ef fectiveness and nmake reconmendations with respect to the application



of the rates of taxation as provided for in subparagraph (i) of this

par agraph in acconplishing the objectives stated therein. Such report
shal |l al so specify the anmounts of such retained percentages used for

i nvestments not directly related to racing activities and such anounts
used to declare dividends or other profit distributions, additions to
capital stock, its sale and transfer and additions to retained earnings.
Such reports shall also include an anal ysis of any such agreenents or
proposal s to conduct or otherw se expand wagers authorized under article
ten of this chapter and present its conclusions with respect to the
conduct of such wagering, the nature of such proposal s and agreenents,
and recomendati ons to ensure the future mai ntenance of the intent of
this article and article ten of this chapter.

b. (i) O the suns retained by any other |icensed harness racing
associ ation or corporation other than those described in paragraph a of
t hi s subdi vi si on, such association or corporation shall pay to the
commi ssi oner of taxation and finance as a reasonable tax for the
privilege of conducting pari-nutuel betting at races run at race
nmeeti ngs held by such corporation or association, a tax, which is hereby
| evied, in the applicable percentage set forth in subdivision one of
section one hundred thirty-six of this chapter, as limted by
subdi vi sion two of section one hundred thirty-six of this chapter. Any
such racing association or corporation shall for any twelve-nonth period
begi nning on April first in nineteen hundred ninety and any year
thereafter, expend an anmobunt equal to at |east one-half of one percent
of its on-track bets during the i medi ately precedi ng cal endar year for
enhancenents consi sting of capital inprovenents as defined by section
three hundred nineteen of this article, repairs to its physical plant,
structures, and equi pnent used in its racing or wagering operations, not
ot herwi se conducted in the ordinary course of business, the purpose of
whi ch shall be to encourage, attract and pronote track attendance and
encourage new and conti nued patronage, which events shall be subject to
t he approval of the comm ssion for purposes of this subdivision. In this
regard, expenditures by a county agricultural society pursuant to
section three hundred nineteen of this article shall be credited to the
appl i cabl e harness raci ng associ ation or corporation for this purpose.
In the determ nation of the anmounts expended for such enhancenents, the



commi ssion may consider the imediately precedi ng twel ve-nonth cal endar
period or the average of the two i mMmedi ately precedi ng twel ve-nonth

cal endar periods. The commi ssion shall report annually, before July
first, to the director of the budget, the chair of the senate finance
commttee and the chair of the assenbly ways and nmeans comrttee the
extent to which such corporations and associ ations used such retained
percent ages for operations, naintenance, capital inprovenents,
advertising and pronotion, admnistration and general overhead and

eval uate the effectiveness and nmake recommendati ons with respect to the
application of the rates of taxation as provided for in this

subpar agraph in acconplishing the objectives stated therein. Such report
shal |l al so specify the anmounts of such retained percentages used for

i nvestnments not directly related to racing activities and such anounts
used to declare dividends or other profit distributions, additions to
capital stock, its sale and transfer and additions to retained earnings.
Such reports shall also include an anal ysis of any such agreenents or
proposal s to conduct or otherw se expand wagers authorized under article
ten of this chapter and present its conclusions with respect to the
conduct of such wagering, the nature of such proposal s and agreenents,
and recomendati ons to ensure the future mai ntenance of the intent of
this article.

(ii) O the suns retained by such association or corporation, an
anount equal to one and three-quarters percent of the total pool
resulting fromon-track regular, nultiple and exotic bets shall be used
exclusively for the purpose of increasing purses awarded i n overni ght
races conducted by such association or corporation. Such anmounts shal
be in addition to purse noneys otherw se provided pursuant to existing
contractual obligations. In this regard an anount equal to twelve
percent of the total bets in super exotic pools shall be used for purses
in lieu of any such contractual obligations that m ght otherw se apply
to purses to be awarded on super exotic bets. Any portion of such anpount
not so used during any year shall be so used during the follow ng year
In addition to the anounts required in this paragraph, fifty percent of
all additional suns retained, as a result of tax reductions provided in
this section after Septenber first, nineteen hundred ninety-four to
qualified |icensed harness racing associations, shall be used
exclusively for purposes of increasing purses awarded in overnight races



conducted by such association or corporation, provided that such

associ ation or corporation has entered into a witten agreenent with its

representative horsenen's organi zati on on and after Septenber first,

ni net een hundred ni nety-four. Notw t hstandi ng anythi ng contai ned herein

to the contrary, in a harness special betting district the amount to be

used for purses or the nethodol ogy for cal culating the anount to be used

for purses may be specified in a witten contract between a harness

raci ng association or corporation and its representative horsenen's

associ ati on. The bal ance of the retai ned percentage of such pool may be

hel d by such corporation or association for its own use and purposes.
(iii) The comm ssion shall as a condition of racing require an

associ ation authorized to operate in areas other than Wstchester or

Nassau county to w thhold one percent of all purses and to pay such sum

to the horsenen's organi zati on representing the owners and trainers

using the facilities of such association that had a contract with the

associ ati on governing the conditions of racing on January first,

ni net een hundred ninety-two, as determ ned by the comm ssion.

Any ot her horsenen's organi zation nmay apply to the comm ssion to be
approved as the qualified organization to receive paynent of the one
percent of all purses by submtting to the comm ssion proof of both,
that (i) such organi zation represents nore than fifty-one percent of al
the owners and trainers using the sane facilities and (ii) the
hor senmen' s organi zati on previ ously approved as qualified by the
commi ssi on does not represent fifty-one percent of all the owners and
trainers using the sane facilities. If the conm ssion is satisfied that
t he docunentation subnmtted with the application of any other horsenen's
organi zation is conclusive with respect to subparagraphs (i) and (ii) of
t hi s paragraph, the comm ssion may approve the applicant as the
qual i fied recipient organization.

In the best interests of racing, upon receipt of such an application,
the conm ssion may direct the paynents to the previously qualified
hor senmen's organi zation to continue uninterrupted, or it nmay direct the
paynments to be withheld and placed in interest-bearing accounts for a
period not to exceed ninety days, during which tinme the comm ssion shal
revi ew and approve or disapprove the application. Funds held in such



manner shall be paid to the organization approved by the comm ssion. In
no event shall the comm ssion accept nore than one such application in
any cal endar year fromthe same horsenen's organi zation

The funds authorized to be paid by the conm ssion are to be used
exclusively for the benefit of those horsemen racing in New York state
t hrough the admni strative purposes of such qualified organi zati on,
benevol ent activities on behal f of backstretch enpl oyees, and for the
pronoti on of equine research

c. O the suns retained by any harness raci ng association or
corporation, an anmount equal to one percent of the total pools resulting
fromon-track regular, multiple and exotic bets and an anmount equal to
three percent of the total pools resulting fromon-track super exotic
bets shall be paid to the agriculture and New York state horse breeding
devel opnment fund.

d. Every harness racing association or corporation shall pay to the
commi ssion as a regulatory fee, which fee is hereby |evied, six-tenths
of one percent of the total daily on-track pari-nmutuel pools of such
associ ati on or corporation.

2. The state tax levied adjusted for any credits in this section shall
be paid to the comm ssioner of taxation and finance, on the | ast
busi ness day of each nonth and shall cover taxes due for the period from
the sixteenth day of the preceding nonth through the fifteenth day of
the current nonth provided, however, that such paynents required to be
made on March thirty-first shall include all taxes due and accruing
through the last full week of racing in March of the current year or as
ot herwi se determ ned by the conm ssioner, and shall be acconpani ed by a
report under oath showi ng the total of all such contributions together
Wi th such other information as the conm ssioner nmay require. A penalty
of five percent and interest at the rate of one percent per nonth from
the date the report is required to be filed to the date of paynent of
the tax shall be payable in case any tax inposed by this section is not
pai d when due. If the conm ssioner determ nes that any noneys received
under this section were paid in error, the comm ssioner may cause the



sanme to be refunded without interest out of any noneys coll ected

t her eunder, provided an application therefor is filed with it within one
year fromthe time the erroneous paynent was nade. Such taxes, interest
and penal ties when collected, after the deduction of refunds of taxes
erroneously paid, shall be paid by the conm ssioner into the general
fund of the state treasury.

3. Except as otherw se provided by |law no county, city, town, village
or other political subdivision of the state may inpose, |evy or coll ect
a tax on adm ssion fees or tax on adm ssion, on bets made by patrons in
the form of purchases of pari-nutuel tickets or upon such tickets, on
pari-mutuel pools, on breaks, on dividends or paynents nade to w nni ng
bettors, or on that part of the pari-nutuel pools or breaks to be
retai ned by harness horse racing associ ati ons or corporations under this
secti on.

4. Notw t hstandi ng any ot her provisions of this chapter, there shal
be no pari-nutuel tax inposed upon the conpensation received by any
har ness raci ng associ ation or corporation in consideration for (a)
perm ssion to have wagering conducted outside this state on races run by
such associ ation or corporation, and (b) the sinulcasting outside this
state of races run by such association or corporation, except for such
perm ssion or such sinulcasting as nay be granted to an off-track
betting operator in the state of Connecticut by a harness racing
associ ation or corporation |ocated in Nassau or Wstchester county. Any
such associ ation or corporation so sinmulcasting to an off-track betting
operator in the state of Connecticut shall pay to the New York
commi ssi oner of taxation and finance a reasonable tax for such
perm ssion and privilege for such sinmulcasting, which is hereby |evied,
at the following rates: one and one-tenth percent of total daily regul ar
and nmultiple bets; three and one-tenth percent of total daily exotic
bets; and three and one-half percent of total daily super exotic bets.

5. Mai ntenance of pari-nutuel racing activity. For any cal endar year
comenci ng on or after January first, nineteen hundred eighty-nine, a
har ness raci ng associ ation or corporation shall not conduct fewer
pari-mutuel prograns and pari-mutuel races at its facilities than ninety



percent of the prograns and races so conducted during nineteen hundred
ei ghty-five or during nineteen hundred ei ghty-six, whichever is |ess,

unl ess such associ ation or corporation denonstrates to the satisfaction
of the comm ssion good cause due to factors beyond the control of such
associ ation or corporation or because the comm ssion finds that it would
be uneconom cal or inpractical for such association or corporation to be
assigned or conduct the prescribed nunber.

6. Notwi thstanding any provision of lawto the contrary, in the
absence of a contract between the |icensed harness racing corporation or
associ ation and the representative horsenen's organi zation, the
previously negotiated contract related to welfare, nedical, or
retirement plans, including any associ ated costs, provided by the
hor senen's organi zation to participants in racing at the |icensed
harness racing facility shall be automatically extended for a one-tine
period of twelve nonths commencing fromthe date that the previously
negoti ated contract expired. The anounts shall be paid nonthly fromthe
hor senmen' s gross purse enhancenent anmount fromvideo |ottery gam ng.



