8§ 307. Licenses for harness race meetings. 1. Any association or
corporation desiring to conduct harness race neetings at which
pari-mutuel betting shall be permtted may apply annually to the
comm ssion for a license so to do. If, in the judgnment of the conmm ssion
the public interest, convenience or necessity will be served thereby and
a proper case for the issuance of such license is shown consistent with
t he purposes of sections two hundred twenty-two through seven hundred
five of this chapter and the best interests of racing generally, it my
grant such license for a termending not later than the thirty-first day
of Decenber next succeeding the granting thereof, specifying dates and
hours during which and the place where the |icensee nmay operate;
provi ded, however, that any harness racetrack which applies to the
commi ssion for perm ssion to nmake one or nore capital inprovenents nay,

i n connection with such application or before or after such application,
al so apply to the commi ssion for, and the commi ssion shall, as an

i nducenment for or in recognition of the naking of such capital

i mprovenent, grant a capital inprovenent |icense, which may be
conditioned on the conpletion of the capital inprovenent if not yet

made, for a period of not nore than twenty-five years, but in no event
for a period |longer than is necessary to anortize any | oan for capital

i nprovenents and shall specify for each year of the termof said |icense
t he m ni num nunber of days on which, and the m ni rum nunber of hours on
each such day, and the places where said |icensee may conduct such

har ness race neetings at which pari-nutuel betting shall be permtted.
Such a capital inprovenent |icense shall be issued if in the judgnent of
the conm ssion the public interest, convenience or necessity will be
served thereby and a proper case for the issuance of such a license is
shown consistent with the purposes of sections two hundred twenty-two

t hrough seven hundred five of this chapter and the best interests of
racing generally, and in determ ning the period and other terms of such
capital inprovenent |icense, the comm ssion shall be guided by the
nature of the capital inprovenent and the cost thereof. Such capital

i nprovenent |icense shall automatically expire, irrespective of the term
t hereof, when the | oan of funds upon which it has been issued, has been
paid off by the |licensee. Wiere a capital inprovenent license is
granted, the comm ssion shall specify annually the dates on which, but
not beyond the thirty-first day of Decenber, and hours during which such



| i censee nay operate, at the places and for the full nunber of days and
hours specified in its capital inprovenent |icense.

2. Every such license shall be issued upon condition:

a. that every harness horse race neeting at which pari-nutuel betting
i s conducted shall be subject to the supervision of and to the
reasonabl e rules and regulations fromtine to tine prescribed by the
commi ssi on, and

b. that pari-nutuel betting conducted thereunder shall also be subject
to the supervision of and to the reasonable regulations fromtine to
time prescribed by the departnent of taxation and finance. Any such
| icense may al so be issued upon any other condition that the conmm ssion
shall determne to be necessary or desirable to insure that the public
i nterest, conveni ence or necessity is served.

3. Applications for licenses shall be in such formas my be
prescri bed by the conm ssion and shall contain such infornmation or other
material or evidence as the conmm ssion nmay require. Each application for
renewal of a |icense shall be deened to be an application for a new
i cense. The fee for such licenses shall be one hundred dollars for each
raci ng day payable in installnents in advance of each week's racing
whi ch suns shall be paid into the general fund of the state treasury by
t he conm ssion. The term "raci ng week” shall include those days as
defined by the rules and regul ati ons of the comm ssion.

4. In considering an application for a |icense under this section the
commi ssion may give consideration to the nunber of |icenses already
granted and to the location of the tracks previously licensed. No such
| icense shall be granted to any track whi ch has not conducted
pari-mutuel harness racing during at |east ten cal endar years and which
is located within ten mles of a state, county or town fair conducting
harness racing for the three consecutive years i medi ately precedi ng
April second, nineteen hundred fifty-three, which |icense shall be
operative during the racing dates of such fair, unless the association,
corporation or society conducting such fair shall affirmatively waive



objection to the issuance of such |icense for dates wi thin such period.
No such license shall be granted to any track |ocated within the
corporate limts of a city of the first class. No such license shall be
granted to any harness horse racetrack located within twenty-five mles
of any track already |licensed for the sanme dates and hours except with
the consent of the |icensee |ocated within such twenty-five mle area.

5. The commi ssion may refuse to grant a license to an association or
corporation if it shall determne that:

a. Any officer, director, nmenber or stockhol der of such association or
corporation applying for a license, or of any association or corporation
that owns stock in or shares in the profits, or participates in the
managenent, of the affairs of such applicant, or that |eases to such

applicant the track where such applicant will operate has:
(i) been convicted of a crine involving noral turpitude;
(ii) engaged i n booknmaking or other forms of illegal ganbling;

(iii) been found guilty of any fraud or m srepresentation in
connection with racing or breeding;

(iv) been guilty of any violation or attenpt to violate any law, rule
or regulation of any racing jurisdiction for which suspension from
racing m ght be inposed in such jurisdiction;

(v) violated any rule, regulation or order of the comm ssion; or

b. The experience, character or general fitness of any officer,
di rector or stockhol der of any of the aforesaid associations or
corporations is such that the participation of such person in harness
racing or related activities would be inconsistent with the public
i nterest, conveni ence or necessity or with the best interests of racing
generally; but if the comm ssion determ nes that the interest of any
stockhol der referred to in this paragraph or in paragraph a of this
subdivision is insufficient in the opinion of the comm ssion to affect
adversely the conduct of pari-nutuel harness racing by such association
or corporation in accordance with the provisions of this article, the
commi ssion may disregard such interest in determ ning whether or not to
grant a |license to such association or corporation; or



c. The applicant is not the owner of the track at which it wll
conduct pari-nutuel harness racing pursuant to the license applied for,
or that any person, firm association or corporation other than the
applicant shares, or will share, in the profits of the applicant, other
than by dividends as a stockhol der, or participates or will participate
i n the managenent of the affairs of the applicant.

5-a. The commi ssion shall not issue a |icense pursuant to this section
to any harness racing association or corporation that does not apply to
conduct at its facilities a m ni num nunber of pari-nutuel prograns and
pari-mutuel races at its facilities equal to at |east seventy-five
percent of the prograns and races so conducted during nineteen hundred
ei ghty-five or during nineteen hundred ei ghty-six, or one hundred
percent of the prograns and races so conducted during two thousand,
whi chever is greater; provided, however, that for a harness racing
associ ation or corporation |ocated in Wstchester and Erie counti es,
such m ni mum nunber of pari-nmutuel prograns and pari-mutuel races at its
facilities shall equal at |east one hundred percent of the prograns and
races conducted during two thousand. If the track did not conduct races
during two thousand, such m ni num nunber of pari-nutuel prograns and
pari-mutuel races at its facilities shall equal at |east ninety percent
of the prograns and races conducted during two thousand at Buffalo
raceway, in the town of Hanmburg and county of Erie, unless cancellation
of a race day because of an act of God, that the comm ssion approves or
because of weather conditions that are unsafe or hazardous that the
commi ssi on approves shall not be construed as a failure to conduct a
race day; provided further, the comm ssion shall not grant a license to
such associ ation or corporation upon application unless such prograns
and races are conducted during the sane cal endar year period as were
conducted during the applicable period above used to nmeasure the m ni num
nunber of pari-nutuel progranms and pari-nutuel races, as approved by the
comm ssion. Nothing in the foregoi ng paragraph shall affect any
agreenent in effect on or before the effective date of this paragraph.
The conmi ssion may grant a |license to such association or corporation to
conduct fewer such prograns and races for good cause shown due to
factors beyond the control of such association or corporation, and upon
consent of the representative horsenen's association, as determ ned



pursuant to section three hundred eighteen of this article.

5-b. Notwi t hstandi ng any inconsistent provision of subdivision five-a
of this section and article ten of this chapter, where the conm ssion
certifies by Decenber first of the proceeding year that the nunber of
st andardbred horses eligible for conpetition is less than that of the
base year as defined in subdivision five-a of this section, and only if
t he aut hori zed horsenen's associ ati on concurs as evidenced by a witten
agreenent between the track and the horsenen's association, a |licensee
pursuant to this section may submt and the conm ssion nay accept a
| i cense application requesting a reduced nunber of race dates where it
is in the best interest of racing within this state and provi ded that
the licensee shall not be penalized or required by the comm ssion to
di mi ni sh sinmulcasting activities or incur an increased tax liability as
a result of a conm ssion-sanctioned reduction in its live racing
activity under this subdivision.

6. The conm ssion shall also have power to refuse to grant a license:

a. to any association or corporation, the charter or certificate of
i ncorporation of which fails to contain a provision requiring any
st ockhol der, upon witten demand of the association or corporation, to
sell his, her or its stock to the association or corporation at a price
to be fixed in the nmanner otherw se provided by |aw, provided such
demand be nade pursuant to witten direction of the conm ssion; and from
and after the date of the making of such demand, prohibiting the
transfer of such certificate of stock, except to the association or
corporation; or

b. to any association or corporation that, having been a |icensee, has
failed in the opinion of the comm ssion to properly nmaintain its track
and plant in good condition or has failed to nake adequate provision for
rehabilitation and capital inprovenents to its track and pl ant.

7. Pending final determ nation of any question under this section, the
commi ssion may issue a tenporary |license upon such terns and conditions
as it my deem necessary, desirable or proper to effectuate the



provi sions of sections two hundred twenty-two through seven hundred five
of this chapter

8. Notwi thstanding any other provision of this article, the conm ssion
may, no nore than once in any cal endar year, grant a |icense to any
aut hori zed harness raci ng association or corporation to hold and conduct
one additional harness race neeting of not nore than seven days
duration, with pari-mutuel betting, on any nmle track within this state,
to enabl e said authorized harness raci ng associ ation or corporation to
conduct a special stakes race not limted to the Hanbl et oni an stakes and
associ ated events.

9. The conm ssion shall have power to direct that every certificate of
stock of an association or corporation |icensed under the provisions of
sections two hundred twenty-two through seven hundred five of this
chapter shall bear a | egend plainly and prom nently inprinted upon the
face of the certificate reading: "This certificate of stock is
transferable only subject to the provisions of section three hundred
three of the racing, pari-nutuel wagering and breeding | aw'.

10. Notwi t hstandi ng the provisions of section three hundred twenty-one
of this article, the refusal of an application for such |icense shall be
preceded by notice and an opportunity to be heard. In the conduct of
such hearing the conm ssion shall not be bound by technical rules of
evi dence but all evidence offered before the comm ssion shall be reduced
to witing, and such evidence together with the exhibits, if any, and
the findings of the comm ssion, shall be permanently preserved and shal
constitute the record of the comm ssion in such case. Such hearing nay
be presided over by the chair of the comm ssion or by any nenber or by
an officer of the comm ssion designated by the chair in witing to act
as hearing officer and such person or persons may issue subpoenas for
W t nesses and adm nister oaths to witnesses. The hearing officer, at the
concl usi on of the hearing shall nake findings which, if concurred in by
a majority of the comm ssion, shall become the findings of the
commi ssion. The action of the conmmission in refusing a |license shall be
reviewabl e in the suprene court in the manner provided by the provisions
of article seventy-eight of the civil practice |aw and rul es.






