§ 238. Disposition of pari-nmutuel pools of the franchi sed corporation;
percent age payable to state as a tax; authority of counties or certain
cities to inpose a tax. 1. (a) The franchi sed corporation authorized
under this chapter to conduct pari-nutuel betting at a race neeting or
races run thereat shall distribute all sunms deposited in any pari-nutuel
pool to the holders of winning tickets therein, provided such tickets
are presented for paynent before April first of the year follow ng the
year of their purchase, |ess an anount that shall be established and
retai ned by such franchi sed corporation of between twelve to seventeen
percent of the total deposits in pools resulting fromon-track regular
bets, and fourteen to twenty-one percent of the total deposits in pools
resulting fromon-track nultiple bets and fifteen to twenty-five percent
of the total deposits in pools resulting fromon-track exotic bets and
fifteen to thirty-six percent of the total deposits in pools resulting
fromon-track super exotic bets. The retention rate to be established is
subject to the prior approval of the comm ssion. Such rate nmay not be
changed nore than once per cal endar quarter to be effective on the first
day of the cal endar quarter. "Exotic bets" and "nultiple bets" shal
have the neanings set forth in section five hundred nineteen of this
chapter. "Super exotic bets" shall have the nmeaning set forth in section
three hundred one of this chapter. For purposes of this section, a "pick
six bet" shall nmean a single bet or wager on the outcones of six races.
Qut of the anmpbunt so retained there shall be paid by such franchised
corporation to the conm ssioner of taxation and finance, as a reasonable
tax by the state for the privilege of conducting pari-nutuel betting on
the races run at the race neetings held by such franchi sed corporation,
which tax is hereby levied, in the applicable percentage set forth in
subdi vi si on one of section one hundred thirty-six of this chapter.
Payment to the New York state thoroughbred breedi ng and devel opnment fund
by such franchi sed corporation shall be one-half of one percent of total
daily on-track pari-mutuel pools resulting fromregular, nmultiple and
exotic bets and three percent of super exotic bets and for the period
April first, two thousand one through Decenber thirty-first, two
t housand twenty-seven, such paynent shall be seven-tenths of one percent
of regular, nultiple and exotic pools.

(b) An armount equal to fifty percent of any conpensation received by a
franchi sed corporation from sinul casting or from wagering conduct ed



outside the United States or outside New York state and within the
United States shall be distributed to purses, except with respect to
such conpensation received from Connecticut which shall be conputed as a
per cent age of wagering handle in a nanner approved by the comm ssion.

(c) An armount equal to fifty percent of any conpensation received by
t he franchi sed corporation from sinul casting or from wagering conducted
outside the United States shall be distributed to purses.

(d) (i) The franchised corporation shall conduct a race neeting at
Aqueduct racetrack during the nonths of Decenber, January, February,
March and April. For purposes of this paragraph such race neeting shal
consi st of not less than ninety-five days of racing unless otherw se
agreed to in witing by the New York Thoroughbred Breeders Inc., the New
Yor k t horoughbred horsenen's association (or such other entity as is
certified and approved pursuant to section two hundred twenty-ei ght of
this article) and approved by the commi ssion. Not |ater than May first
of each year, the comm ssion shall determ ne whether a race neeting at
Aqueduct racetrack consisted of the nunmber of days as required by this
subpar agraph. In determ ning the nunber of race days, cancellation of a
race day because of an act of God that the comm ssion approves or
because of weather conditions that are unsafe or hazardous that the
commi ssi on approves shall not be construed as a failure to conduct a
race day. Additionally, cancellation of a race day because of
ci rcunst ances beyond the control of such franchi sed corporation for
whi ch the commi ssion gives approval shall not be construed as a failure
to conduct a race day.

(ii) Such franchised corporation shall pay to the commi ssion as a
regul atory fee, which fee is hereby |levied, six-tenths of one percent of
the total daily on-track pari-nutuel pools of such franchised
cor poration.

2. a. Subject to the provisions of this section the paynment of such
state tax shall be nmade to the conmm ssioner of taxation and finance on
the | ast business day of each nonth and shall cover taxes due for the
period fromthe sixteenth day of the preceding nonth through the
fifteenth day of the current nonth provided, however, that such paynents
required to be nmade on March thirty-first shall include all taxes due
and accruing through the last full week of racing in March of the



current year or as otherw se determ ned by the conm ssioner, and shal

be acconpani ed by a report under oath, show ng such information as the
commi ssioner may require. A penalty of five percent and interest at the
rate of one percent per nonth fromthe date the report is required to be
filed to the date of the paynent of the tax shall be payable in case any
tax inmposed by this section is not paid when due. If the comm ssioner
determ nes that any noneys received by the conm ssioner under this
section were paid in error, the conm ssioner nay cause the sanme to be
refunded wi t hout interest out of any noneys coll ected thereunder,

provi ded an application therefor is filed with the conm ssioner wthin
one year fromthe time the erroneous paynment was nade. Such taxes,

i nterest and penalties when collected, after the deduction of refunds of
t axes erroneously paid, shall be paid by the conm ssioner into the
general fund of the state treasury.

b. The bal ance of the retained percentage of such pool shall be held
by such franchi sed corporation for its corporate purposes, except as
provi ded in paragraph c¢ of this subdivision.

c. An ampunt equal to five and ninety-four hundredths percent of the
total pools resulting fromon-track regular bets and an anmount equal to
five and ninety-four hundredths percent of the total pools resulting
fromon-track multiple and exotic bets, and twel ve percent of the total
pools resulting fromsuper exotic bets shall be used exclusively for
purses (including stakes, prem uns and prizes) awarded in races
conducted by such franchi sed corporation. Any portion of such percent
not so used during any year shall be so used during the foll ow ng year

3. No county, city, town, village or other political subdivision of
the state nay inpose, levy or collect a tax on adm ssion fees or tickets
of adm ssion, on wagers nmade by patrons in the form of purchases of
pari-mutuel tickets or upon such tickets, on pari-nutuel pools, on
breaks, on dividends or paynents nade to wi nning bettors, or on revenue
retai ned by the franchi sed corporation, except as provided in fornmer
article two-B of the general city law, and as otherw se provided in this
chapter.






