8§ 221-b. Health insurance for trainers. 1. A franchised corporation
shall, as a condition of racing, establish a programto adm nister the
purchase of health insurance for eligible trainers. Such program shal
be funded through the deposit of up to three percent of the gross purse
enhancenment anmount fromvideo lottery gam ng at a thoroughbred track
pursuant to paragraph two of subdivision b and paragraph one of
subdi vision f of section sixteen hundred twelve of the tax |law. The
franchi sed corporation shall establish a segregated account for the
recei pt of such nonies and such nonies shall remain separate from any
ot her funds. The franchi sed corporation |icensed pursuant to this
article shall pay into such account any anmount due within ten days of
the recei pt of revenue pursuant to section sixteen hundred twelve of the
tax law. Any portion of such funding to the account unused during a
cal endar year, |ess an anmount sufficient to cover anticipated prem um
liabilities over the next sixty days, shall be returned on a pro rata
basis in accordance with the amounts originally contributed and shall be
used for the purpose of enhancing purses at such tracks. Provided,
however, if the franchised corporation |icensed pursuant to this article
provi des an alternative source of funding for such program an anount
equal to this alternative funding, but not in excess of the anount
originally contributed during the year fromthe gross purse enhancenent
anount fromvideo |lottery gam ng attributable to the franchi sed
corporation, shall be returned to the franchi sed corporation and used
for the purpose of enhancing purses at such track. Provided, further,
any such alternative source of funding shall be approved by the gam ng
commi ssi on.

2. The franchi sed corporation shall enter into a nenorandum of
under standing with the horsenen's organi zati on representing at | east
fifty-one percent of the owners and trainers utilizing the facilities of
such franchi sed corporation for a plan of operation of the program
provi ded that such menorandum of understandi ng shall be approved by the
gam ng commi ssion upon a determ nation that such nmenorandum of
under st andi ng neets the statutory requirenments of this section and is in
the best interest of racing and shall include, but not be Iimted to,
the foll owi ng conditions:



a. health insurance policies shall be purchased on an Anerican health
benefit exchange established pursuant to 42 U S.C. 8§ 18031(b) by the
i nsur ed;

b. health insurance policies eligible to be purchased under the
program shall be any policy that is silver |level of coverage or |ower as
defined by 42 U.S.C. § 18022(d). Provided, however, the insured may
el ect to purchase a gold level or platinumlevel of coverage as defined
by 42 U.S.C. 8§ 18022(d) if the insured pays the difference in prem uns
bet ween such policy and the premiumfor the silver |evel policy offered
by the sane insurer. Such paynents shall be paid into the account
established in subdivision one of this section and shall be governed by
the ternms of the nenorandum of understanding required by this section;

c. notwi thstanding the conditions set forth in paragraphs a and b of
t hi s subdi vi sion, a nmenorandum of understanding with the horsenen's
organi zation representing at |least fifty-one percent of the owners and
trainers utilizing the facilities of such franchi sed corporation nay be
approved by the comm ssion upon a determ nation that such nmenorandum of
understanding is in the best interest of racing that creates a trainer
health trust to be adm nistered by the franchi sed corporation for the
pur pose of obtaining trainers health benefits froma health insurance
provi der that covers trainers and their dependents with a health
i nsurance policy that is not purchased on an Anerican health benefit
exchange established pursuant to 42 U S.C. 8§ 18031(b) but does provide
silver level coverage or |ower as defined by 42 U S. C. § 18022(d);

d. the paynent of prem unms pursuant to this section shall be nmade on
behal f of eligible trainers pursuant to paragraph e of this subdivision
by the franchised corporation fromnonies in the account established in
subdi vi sion one of this section directly to the health plan sel ected
pursuant to paragraph b or ¢ of this subdivision;

e. to be eligible to receive health insurance through this program an
i ndi vidual shall have started at |east forty-three races conducted by
the franchi sed corporation during the prior cal endar year and at | east
sixty percent of the trainer's total anmpunt of starts occurred at the



franchi sed corporation during the prior cal endar year; and

f. the gam ng commi ssion shall have the foll ow ng powers:

(i) torule on eligibility in the event of a denial of coverage
pursuant to paragraph e of this subdivision. In the event of a denial of
coverage, such individual trainer that was denied eligibility may appea
to the gam ng comm ssi on;

(ii) to make a determnation if an individual would have qualified
pursuant to paragraph e of this subdivision; and

(iii) to audit the books and records of the program



