§ 221-a. Health insurance for jockeys. 1. a. A franchised corporation
shall, as a condition of racing, establish a programto adm nister the
purchase of health insurance for eligible jockeys.

Such program shall be funded through the deposit of one and one-half
percent of the gross purse enhancenent anount fromvideo |ottery gam ng
at a thoroughbred track pursuant to paragraph two of subdivision b and
par agr aph one of subdivision f of section sixteen hundred twelve of the
tax law. The franchi sed corporation shall establish a segregated account
for the receipt of these nonies and these nonies shall renmain separate
fromany other funds. Any corporation or association |icensed pursuant
to this article shall pay into such account any anmount due within ten
days of the receipt of revenue pursuant to section sixteen hundred
twel ve of the tax | aw

b. Any portion of such funding to the account, outlined in paragraph a
of this subdivision, unused during a cal endar year, |ess an anount
sufficient to cover anticipated premumliabilities over the next sixty
days, shall be either (i) returned on a pro rata basis in accordance
with the amounts originally contributed to be used for the purpose of
enhanci ng purses at such tracks, (ii) deposited into the account
established in paragraph ¢ of this section, or (iii) distributed via a
conbi nati on of both purposes outlined in subparagraphs (i) and (ii) of
t hi s paragraph. The distribution of such unused fundi ng described in
t hi s paragraph shall be determ ned and agreed upon by the franchi sed
corporation and the jockey's organi zation that represents at |east
fifty-one percent of eligible jockeys. Provided, however, if a
corporation or association |icensed pursuant to this article provides an
alternative source of funding for this program an anount equal to this
alternative funding, but not in excess of the anount originally
contributed during the year fromthe gross purse enhancenent amount from
video lottery gamng attributable to such corporation or associ ation,
shall be returned to the corporation or association and used for the
pur pose of enhanci ng purses at such track. Provided, further, any such
alternative source of funding nust be approved by the conm ssion.

c. An additional segregated account nay be established with such



nonies as a reserve fund for the paynent of prem unms not yet paid. The
anount paid into such fund during any cal endar year, if any, shall be
determ ned upon the agreenent between the franchised corporation and the
j ockey's organi zation that represents at |east fifty-one percent of
eligible active jockeys outlined in paragraph b of this subdivision. If,
after the establishnent of such fund, a determ nation and agreenent is
made between the franchised corporation and the jockey's organi zation
that represents at |east fifty-one percent of eligible jockeys that such
fund is no | onger needed, the nonies remaining in such fund shall be
returned on a pro rata basis in accordance with the anounts originally
contributed and shall be used for the purposes of enhancing purses at
such tracks.

2. The franchi sed corporation shall enter into a nenorandum of
understanding with the jockey's organi zation that represents at | east
fifty-one percent of eligible active jockeys establishing a plan of
operation for the program provided that such nmenorandum of
under st andi ng shall be approved by the comm ssion upon a determ nation
t hat such nenorandum of understanding neets the statutory requirenents
of this section and is in the best interest of racing and shall include,
but not be limted to, the foll owi ng conditions:

a. health insurance policies nmust be purchased on an Anerican health
benefit exchange established pursuant to 42 U S.C. 8§ 18031(b) by the
i nsur ed;

b. health insurance policies eligible to be purchased under the
program shall be any policy that is silver |level of coverage or |ower as
defined by 42 U.S.C 8§818022(d). Provided, however, the insured nmay el ect
to purchase a gold | evel or platinumlevel of coverage as defined by 42
U S.C 8§ 18022(d) if the insured pays the difference in prem uns between
such policy and the premiumfor the silver |level policy offered by the
same insurer. Such paynments shall be paid into the account established
i n subdi vi sion one of this section and shall be governed by the terns of
t he nmenorandum of understanding required by this section;

c. notwithstanding the conditions set forth in paragraphs a and b of



t hi s subdi vi sion, a nmenorandum of understanding with the jockeys

organi zation that represents at |least fifty-one percent of the eligible
active jockeys may be approved by the comm ssion upon a determ nation

t hat such nenorandum of understanding is in the best interest of racing
that creates a jockeys health trust to be adm nistered by the franchi sed
corporation for the purpose of obtaining jockey health benefits froma
heal t h i nsurance provider that covers jockeys and their dependents with
a health insurance policy that is not purchased on an Anerican health
benefit exchange established pursuant to 42 U S.C. 8§ 18031(b) but does
provi de silver |evel coverage or |ower as defined by 42 U S.C. §
18022(d);

d. the paynent of prem uns pursuant to this section shall be nmade on
behal f of eligible jockeys pursuant to paragraph e of this subdivision
by the franchised corporation fromnonies in the account established in
subdi vi sion one of this section directly to the health plan sel ected
pursuant to paragraph b or ¢ of this subdivision;

e. to be eligible to receive health insurance through this program an
i ndi vi dual nust neet one of the follow ng requirenents:

(i) have ridden in at least two hundred fifty races conducted by the
franchi sed corporation during the prior calendar year or in at |east one
hundred fifty races conducted by any other corporation or association
|l i censed pursuant to this article during the prior cal endar year;
provi ded, however, if an individual qualified for coverage in any prior
year and fails to nmeet the qualification due to an injury not resulting
in a permanent disability, that individual shall be deened to have net
the qualification; or

(ii) have retired fromracing on or after January first, two thousand
ten after having ridden in at |east seventy-five hundred races conducted
by any corporation or association licensed pursuant to this article. For
t he purposes of this section, an individual shall be considered retired
fromracing if they have ridden in fewer than fifty races at any track
in the nation licensed to conduct thoroughbred racing during the
cal endar year; or

(iii) have beconme permanently disabled due to a racing accident while
eligible to receive benefits or would becone eligible to receive



benefits in the foll owi ng year pursuant to subparagraph (i) of this
par agr aph; provided, however, if an individual fails to neet the
qualification of such subparagraph (i) due to an injury resulting in a
per manent disability, that individual shall be deenmed to have net the
qualification; and

f. the comm ssion shall have the foll ow ng powers:

(i) torule on eligibility in the event of a denial of coverage
pursuant to paragraph e of this subdivision. In the event of a denial of
coverage, such individual denied eligibility nay appeal to the
commi ssi on;

(ii) to make a determnation if an individual would have qualified
pursuant to subparagraph (i) of paragraph e of this subdivision in the
event that the individual suffers an injury and contends that he or she
woul d have qualified had they not suffered such injury; and

(iii) to audit the books and records of the program



