8§ 221. New York Jockey Injury Conpensation Fund, Inc. 1. There is
created a not-for-profit corporation to be known as The New York Jockey
I njury Conpensation Fund, Inc. and referred to in this section as "the
fund". To the extent that the provisions of the not-for-profit
corporation |aw do not conflict with the provisions of this article, or
the plan of operation of the fund hereunder, the not-for-profit
corporation | aw shall apply to the fund and the fund shall be a type C
corporation pursuant to the not-for-profit corporation law If an
applicable provision of this article or the plan of operation of the
fund hereunder relates to a matter enbraced in a provision of the
not-for-profit corporation law but is not in conflict therewith, both
provi sions shall apply. The fund shall performits functions under the
pl an of operation established and approved under this section and shal
exercise its powers through a board of directors established under this
secti on.

2. a. The board of directors shall consist of seven menbers, six of
whom are to be selected fromthe general nenbership of the fund in a
manner and for terns to be prescribed by the initial fund board. For the
pur poses of establishing and organizing the fund, at |east one hundred
fifty days prior to the date that this article shall take effect, the
boards of directors of the horsenen's organi zations representing at
| east fifty-one percent of the horsenen utilizing the facilities of any
raci ng corporation, shall designate six nenbers who shall serve as the
initial board of directors of the fund. The seventh nmenber shall be
el ected every two years on the second Tuesday of June, or as designated
by the fund, pursuant to paragraph b of this subdivision by a vote of
j ockeys and apprentice jockeys duly licensed pursuant to this article or
article four of this chapter. The nenbers of the board shall el ect
annually fromthe nmenbers a chairperson and a vice-chairperson who shal
act as chairperson in the absence of the chairperson. Each nenber of the
board of directors shall have equal voting rights with the others.

b. (i) The election of the seventh board nmenber shall be conducted by
an election adm ni strator selected by the fund no | ater than Novenber
fifteenth of the year preceding the election. The fund shall informthe
comm ssion of its selection thereof. The fund shall enter into a



contract with the election admnistrator at |east one hundred twenty
days prior to the date of the election. The fund shall be responsible
for costs associated with the contract with the el ection adm nistrator.

(ii) The election adm nistrator may be the individual, organization,
or corporation under contract with the fund to provi de managenent
services as of Novenber fifteenth of the year preceding the el ection.
The el ection adm ni strator shall devise and provide nonmi nating petitions
to candi dates, shall validate such petitions upon submittal by verifying
the eligibility of the jockeys and apprentice jockeys to sign such
petitions, and shall be responsible for the printing, dissem nation,
val idation, and tabulation of ballots for such el ection. The com ssion
shall provide a list of all duly licensed jockeys and apprentice jockeys
to the fund for purposes of validating nom nating petitions and ballots.
The el ection adm nistrator shall report the results of the election to
t he conm ssion, which shall then certify the election of the seventh
board nemnber

(iii) Any individual seeking election pursuant to this subdivision
shal |l provide a nominating petition containing the signatures of no
fewer than ten duly licensed jockeys or apprentice jockeys eligible to
sign such petition. To be eligible to sign such petition, a jockey or
apprentice jockey shall possess a valid jockey's license as of March
first in the year of the election. Such petitions may be signed by
el igible jockeys or apprentice jockeys beginning April first of an
el ection year and shall be returned to the election adm nistrator for
validation no later than the first Mnday of May of an election year. If
a jockey's license expires between March second and the first Monday of
May and has not been renewed by the latter date, the el ection
adm ni strator shall invalidate such jockey's signature on the nom nating
petition so submtted.

(iv) To be eligible to vote in the election, jockeys and apprentice
j ockeys nust possess a valid jockey's |license at |east thirty days prior
to the date of the election. If such jockey's |license expires during the
thirty days preceding the election and such |icense has not been renewed
as of the date of the election, such jockey shall not be eligible to
vot e.

(v) If, following an election of the seventh board nenber, such nenber
is unable to discharge his or her duties as a board nmenber or is



ot herwi se unable to conplete his or her term the fund' s chairperson
shall offer the seventh board nenber's position to the candi date who
recei ved the highest total nunber of votes follow ng that received by
the el ected board nmenber during the election. If such candi date declines
to accept such position, the chairperson shall offer the position to
each remai ni ng candi date in descendi ng order of the total nunber of
votes received by each such candidate during the election until a

candi date has accepted the position. If none of the renaining candi dates
has accepted the position, the chairperson may appoint an interi m nenber
to the position for such tinme as intervenes until a new seventh board
menber is el ected.

3. Menbers of the board of directors shall serve w thout conpensation
for their services, but shall be entitled to rei nbursenent for actual
and necessary expenses incurred in the performance of their official
duti es.

4. Menbers of the board of directors, except as otherw se provi ded by
| aw, may engage in private enploynent, or in a profession or business.

5. The affirmative vote of four nenbers of the board of directors
shall be necessary for the transaction of any business or the exercise
of any power or function of the fund. The fund nay del egate to one or
nore of its nmenbers, or its officers, agents or enployees, such powers
and duties as it may deem proper.

6. (a) The fund shall secure workers' conpensation insurance coverage
on a bl anket basis for the benefit of all jockeys, apprentice jockeys
and exercise persons |icensed pursuant to this article or article four
of this chapter who are enpl oyees under section two of the workers
conpensation |law, and may elect, with the approval of the conm ssion, to
secure workers' conpensation insurance for enployees of |icensed
trainers or owners. In the event the fund elects, with the approval of
the conm ssion, to secure workers' conpensation insurance for enpl oyees
of licensed trainers or owners, the fund may di scontinue to secure
wor kers' conpensation insurance for enployees of l|icensed trainers or
owners only upon prior approval of the conm ssion.



(b) The fund may elect, with the approval of the conm ssion, to secure
wor kers' conpensation i nsurance coverage through a form of
sel f-insurance, provided that the fund has net the requirenents of the
wor kers' conpensation board, including, without |imtation, subdivision
three of section fifty of the workers' conpensation | aw.

7. In order to pay the costs of the insurance required by this section
and by the workers' conpensation law and to carry out its other powers
and duties and to pay for any of its liabilities under section
fourteen-a of the workers' conpensation |aw, the New York Jockey Injury
Compensation Fund, Inc. shall ascertain the total funding necessary and
establish the suns that are to be paid by all owners and trainers
licensed or required to be licensed under section two hundred twenty of
this article, to obtain the total funding anobunt required annually. In
order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish paynent schedul es that reflect
such factors as are appropriate, including where applicable, the
geographi c | ocation of the racing corporation at which the owner or
trai ner participates, the duration of such participation, the anount of
any purse earnings, the nunber of horses involved, or such other factors
as the fund shall determine to be fair, equitable and in the best
interests of racing. In no event shall the anobunt deducted from an
owner's share of purses exceed two percent; provided, however, through
cal endar year two thousand twenty-seven, the New York Jockey Injury
Conpensation Fund, Inc. may use up to two mllion dollars fromthe
account established pursuant to subdivision nine of section two hundred
eight of this article to pay the annual costs required by this section
and the funds from such account shall not count against the two percent
of purses deducted froman owner's share of purses. The anmount deducted
froman owner's share of purses shall not exceed one percent after Apri
first, two thousand twenty-seven. In the cases of nultiple ownerships
and limted raci ng appearances, the fund shall equitably adjust the sum
required.

The conmi ssion shall, as a condition of racing, require any racing
corporation or any quarterhorse racing association or corporation
aut hori zed under this chapter to conduct pari-nutuel betting at a race



neeting or races run thereat, to require that each trainer using the
facilities of such association or corporation and each owner racing a
horse shall place or have placed on deposit with the horsenen's
bookkeeper of such racing association or corporation, an anmount to be
established and paid in a manner to be determ ned by the fund.

Shoul d the fund determ ne that the anount that has been collected in
t he manner prescribed is inadequate to pay the annual costs required by
this section, it shall notify the comm ssion of the deficiency and the
anount of the additional sum or suns necessary to be paid by each owner
and/or trainer in order to cover such deficiency. The conm ssion shall,
as an additional condition of racing, direct any racing corporation or
any quarterhorse racing association or corporation authorized under this
chapter to conduct pari-nutuel betting at a race neeting or races run
thereat, to require each trainer and owner to place such additional sum
or suns on deposit with the respective horsenen's bookkeeper.

Al'l amounts collected by a horsenen's bookkeeper pursuant to this
section shall be transferred to the fund created under this section and
shall be used by the fund to purchase workers' conpensation insurance
for jockeys, apprentice jockeys and exercise persons |icensed pursuant
to this article or article four of this chapter who are enpl oyees under
section two of the workers' conpensation |law, and at the el ection of the
fund, with the approval of the comm ssion, to secure workers
conpensati on insurance for enployees of licensed trainers or owers to
pay for any of its liabilities under section fourteen-a of the workers
conpensation law and to adm ni ster the workers' conpensation program for
such jockeys, apprentice jockeys and exercise persons and, if approved
by the conm ssion, enployees of licensed trainers or owners required by
this section and the workers' conpensation | aw.

In the event the fund elects, with the approval of the conmm ssion, to
secure workers' conpensation insurance for enployees of |icensed
trainers or owners, the fund may el ect to have the sumrequired to be
paid by an owner or trainer pursuant to this section be subject to an
exam nati on of workers' conpensation clains attributable under the fund
to each such owner or trainer, including the frequency and severity of



accidents and injuries.

8. a. The fund shall submit to the comm ssion a plan of operation and
any anendnments thereto necessary or suitable to assure the fair,
reasonabl e and equitable adm nistration of the fund. Such anmendnents, if
any, relating to the assessnent of the costs of insurance for the
subsequent year, other than deficiency assessnents, shall be submtted
to the comm ssion no |ater than Novenber fifteenth of each year. The
pl an of operation and any anmendnents thereto shall becone effective upon
approval in witing by the comm ssion, and shall be published by the
fund upon such approval in one or nore trade publications likely to be
obt ai ned by owners and trainers.

b. If the fund fails to submt a suitable plan of operation within one
hundred ei ghty days following the effective date of this section or if
at any time thereafter the fund fails to submt suitable anendnents to
the plan, the commi ssion shall, after notice and hearing, adopt and
promul gate such reasonable rules as are necessary or advisable to
ef fectuate the provisions of this article. Such rules shall continue in
force until nodified by the conm ssion or superseded by a plan submtted
by the fund and approved by the comm ssion.

c. The plan of operation shall constitute the by-laws of the fund and
shall, in addition to requirenments enunerated el sewhere in this article:

(i) establish procedures for handling the assets of the fund;

(ii) establish regular places and tines for neetings of the board of
directors;

(iii) establish procedures for records to be kept of all financial
transactions of the fund, its agents and the board of directors;

(iv) establish a fornula for determ ning the appropriate anount of the
assessnents under this section;

(v) establish the rules and procedures to govern the conduct of an
el ection held pursuant to paragraph b of subdivision two of this
section; and

(vi) contain such additional provisions as the conm ssion or fund may
deem necessary or proper for the execution of the powers and duties of
t he fund.



9. The fund shall be subject to exam nation and regul ation by the
comm ssion. The fund shall submt to the conm ssion not |ater than My
first of each year, a financial report for the preceding cal endar year
in a formapproved by the comm ssion and a report of its activities
during the precedi ng cal endar year.

10. The fund shall be exenpt from paynent of all fees and all taxes
|l evied by this state or any of its subdivisions, except taxes |evied on
real property.

11. The fund shall purchase such insurance as necessary to protect any
director, officer, agent or other representative fromliability.

12. For purposes of this section, the term"enployees of |icensed
trainers or owners" shall have the sane neani ng as subdi vi si on
twenty-four of section two of the workers' conpensation | aw.

13. a. There is created a racing safety conmttee to review the risk
managenent report submitted to the conm ssion by the fund on or about
Septenber thirtieth, two thousand sixteen and to nake non-bi ndi ng
reconmendations for the inplenentation of the safety proposals and
initiatives set forth in such report. Such commttee shall consist of
seven nenbers, each to serve a termof three years, with one nenber each
appoi nted by:

(i) the fund;

(ii) the comm ssion;

(iii) the franchi sed corporation;

(iv) the racing association or corporation |licensed pursuant to this
article or article four of this chapter to operate the racing and
training facilities at Finger Lakes racetrack;

(v) the horsenmen's organization representing at |least fifty-one
percent of the owners and trainers using the facilities of the
franchi sed corporation;

(vi) the horsenen's organi zation representing at |east fifty-one
percent of the owners and trainers using the facilities of the Finger
Lakes racetrack; and



(vii) the Jockeys' cCuild.

The nenber of the racing safety conmttee appointed by the fund shal
serve as chairperson and the nmenber of the racing safety comittee
appoi nted by the conm ssion shall serve as vice-chairperson. Menbers of
the racing safety commttee shall have equal voting rights.

b. The racing safety commttee shall neet within ninety days foll ow ng
the effective date of this subdivision to review and di scuss the
i npl enmentati on of the recommendati ons contained in the risk nmanagenent
report submitted to the comm ssion by the fund on or about Septenber
thirtieth, two thousand sixteen. The racing safety cormmttee shall neet
on or after July first, two thousand seventeen, and at |east annually
thereafter, to review the workers' conpensation |oss information and the
status of safety-related findings and recommendati ons and to devel op an
annual strategic plan to address identified safety issues.

c. The menbers appoi nted pursuant to subparagraph (iii) and (iv) of
paragraph a of this subdivision, in consultation with the other nenbers
of the racing safety conmttee, shall:

(i) Wthin one hundred eighty days follow ng the effective date of
t hi s subdivision, for each track, devel op safety rules for training
activities to be docunented and conmuni cated, in both English and
Spani sh, to jockeys, apprentice jockeys, and exercise persons |icensed
pursuant to this article or article four of this chapter who are
enpl oyees under section two of the workers' conpensation |law, and at the
el ection of the fund, with the approval of the comm ssion, enployees of
licensed trainers or owners. Such safety rules shall include, but not be
limted to, proper usage of personal protective equi pnent, required
response to | oose horses, prohibition of cell phone use while nounted on
a horse, general requirenents for jogging, galloping, breezing, ponying
a horse, and starting gate safety protocols. Refresher training rel ated
to such safety rules shall be required at the start of each neet.

(ii) Prior to the start of each neet, followi ng the effective date of
this subdivision, nmeet with trainers or their representatives to discuss
and address identified safety issues.

(iii) Wthin one hundred eighty days following the effective date of



t hi s subdivision, for each track, develop a witten, docunented
energency response plan to address response protocols to on-track
accidents and incidents, which, at a mninum shall include detailed

i nformati on regarding roles and responsibilities for individuals who are
responsi bl e for track-rel ated accidents and incidents, including, but

not limted to, outriders, emergency nedical technicians/paranedics,
anbul ance drivers, security, and veterinary staff and cl ockers.

(iv) Wthin two hundred ten days followi ng the effective date of this
subdi vi si on, comruni cate the energency response plan to all on-track
personnel as part of new hire orientation and job assi gnnment.

(v) Wthin two hundred ten days followi ng the effective date of this
subdi vi sion, and at |east once annually thereafter, for each track,
conduct a nock energency response drill for on-track accidents prior to
t he openi ng of each race nmeet. Such energency response drill shall be
filmed and used for education and training purposes for personnel,
including in new hire orientation, and to assess the performance of
i ndi vidual s involved in the energency response.

(vi) Wthin one hundred eighty days followi ng the effective date of
t hi s subdi vi si on, upgrade the current |evel of energency nedi cal
responders from enmergency nedi cal technicians to paranedics.

14. The fund and the comm ssion shall have such power as is necessary
to i npl enent the provisions of this section.



