8§ 213. Project |abor agreements. 1. For the purposes of this section,
"project |abor agreenment” shall nean a pre-hire coll ective bargaining
agreenent between a contractor and the | abor organi zation, including an
organi zati on conposed of nore than one | abor union, determ ned by the
franchi se oversi ght board as representing the | argest nunber of
enpl oyees likely to work on the project, establishing the | abor
organi zation as the collective bargaining representative for all persons
who will performwork on the project, and which provides that only
contractors and subcontractors who sign a pre-negotiated agreenment with
t he | abor organi zation can perform project work.

2. Notwi thstandi ng the provisions of any general, special, or |ocal
law to the contrary, in regard to the video ganming termnal facility or
rel at ed devel opnent at a thoroughbred racing facility:

(a) The franchi se oversight board may require a contractor awarded a
contract, subcontract, |ease, grant, bond, covenant or other agreenent
for a project to enter into a project |abor agreenent during and for the
wor k i nvol ved with such project when such requirenent is part of the
franchi se oversi ght board's request for proposals for the project and
when the franchi se oversi ght board determ nes that the record supporting
the decision to enter into such an agreenent establishes that the
i nterests underlying the conpetitive bidding |aws are best net by
requiring a project |abor agreenent including: obtaining the best work
at the | owest possible price; preventing favoritism fraud and
corruption; the inpact of delay; the possibility of cost savings; and
any |local history of |abor unrest.

(b) Any contract to which the franchi se oversight board is a party,
and any contract entered into by a third party acting in place of, on
behal f of and for the benefit of the franchi se oversight board pursuant
to any | ease, pernmt or other agreenent between such third party and the
franchi se oversi ght board, for the construction, reconstruction,
denolition, excavation, rehabilitation, repair, renovation, alteration,
or inprovenent, of a project undertaken pursuant to this chapter, shal
be subject to all of the provisions of article eight of the |abor |aw,

i ncludi ng the enforcenment of prevailing wage requirenments by the fiscal
of ficer as defined in paragraph e of subdivision five of section two
hundred twenty of the |abor law to the same extent as a contract of the



state, and shall be deened public work for purposes of such article.

(c) Every contract entered into by the franchi se oversi ght board for a
project shall contain a provision that the contractor shall furnish a
| abor and material bond guaranteeing pronpt paynent of noneys that are
due to all persons furnishing | abor and materials pursuant to the
requi renents of any contracts for a project undertaken pursuant to this
section and a performance bond for the faithful performnce of the
project, which shall conformto the provisions of section one hundred
three-f of the general nunicipal law, and that a copy of such
performance and paynment bonds shall be kept by the franchi se oversight
board and shall be open to public inspection.

(d) For the purposes of article fifteen-A of the executive |aw, any
person entering into a contract for a project authorized pursuant to
this section shall be deenmed a state agency as that termis defined in
such article and such contracts shall be deemed state contracts within
the neaning of that termas set forth in such article.

(e) Whenever the franchi se oversight board enters into a contract,
subcontract, |ease, grant, bond, covenant or other agreenent for
construction, reconstruction, denolition, excavation, rehabilitation,
repair, renovation, alteration, or inprovenent with respect to each
proj ect undertaken pursuant to this chapter, the franchi se oversi ght
board shall consider the financial and organizational capacity of
contractors and subcontractors in relation to the magni tude of work they
may perform the record of perfornmance of contractors and subcontractors
on previous work, the record of contractors and subcontractors in
conplying with existing |abor standards and mai ntai ni ng harnoni ous | abor
rel ations, and the commtnment of contractors to work with mnority and
wonen owned busi ness enterprises pursuant to article fifteen-A of the
executive | aw through joint ventures or subcontractor rel ationships.

(f) The franchi se oversi ght board shall further require, on any
contract for construction in excess of three mllion dollars with
respect to any contract for construction, reconstruction, denolition,
excavation, rehabilitation, repair, renovation, alteration, or
i mprovenent that each contractor and subcontractor shall participate in
apprentice training progranms in the trades of work it enploys that have
been approved by the departnent of |abor for not |ess than three years.
The franchi se oversi ght board shall further require that each contractor



and subcontractor shall have graduated at | east one apprentice in the

| ast three years and shall have at | east one apprentice currently
enrolled in such training program Additionally it must be denonstrated
that the program has nade significant efforts to attract and retain
mnority apprentices, as determ ned by affirnmative action goals
established for such prograns by the departnent of | abor.

(g) Wienever the franchi se oversight board enters into a contract
under whi ch enpl oyees are enployed to perform buil ding service work, as
that termis defined in section two hundred thirty of the |abor |aw,
such work shall be subject to article nine of the labor |law to the sane
extent as building services work perfornmed pursuant to a contract with a
publ i c agency.

(h) Al devel opers of and entities having an operational interest in
any hotel or video lottery termnal facility at a thoroughbred racing
facility in which the state has a proprietary interest or is otherw se
acting as a market participant nmust have entered into an agreenment wth
the | abor organi zation(s) that is/are actively engaged in representing
and attenpting to represent hotel service, food and beverage,
housekeepi ng, and gam ng enpl oyees in New York city and the surrounding
areas and, where applicable, the Saratoga area that is valid and
enforceabl e under 29 U. S.C. section 185(a) and that prohibits any
strikes, picketing or other economc interference with the hotel or
video lottery terminal facility and ensures that any operations at the
hotel or video lottery termnal facilities involving the use of hotel or
video lottery term nal enployees that are conducted by contractors,
subcontractors, |icensees, assignhees, tenants or subtenants, shall be
done under contracts enforceable under 29 U S. C. section 185(a)
contai ning the sane provisions as specified above.



