8§ 208. Conditions of franchise award. 1. In consideration of the
franchise and in accordance with its franchise agreenent, the franchi sed
corporation shall remt to the state, each year, no |later than Apri
fifth, a franchise fee paynent. The franchi se fee shall be cal cul ated
and equal to the | esser of paragraph (a) or (b) of this subdivision as
follows: (a) adjusted net incone, including all sources of audited
general |y accepted accounting principles net inconme as of Decenber
thirty-first (i) plus the amount of depreciation and anortization for
such year as set forth on the statenent of cash flows (ii) less the
anount received by the franchi sed corporation for capital expenditures
and (iii) less principal paynments nade for the repaynent of debt; or (b)
operating cash which is defined as cash avail abl e on Decenber
thirty-first (i) which excludes all restricted cash accounts, segregated
accounts as per audited financial statenments and cash on hand needed to
fund the on-track pari-mnmutuel operations through the vault, (ii) |ess
ni nety days of operating expenses pursuant to generally accepted
accounting principles which shall be an average cal cul ated by dividing
the current year's annual budget by the nunber of days in such year and
mul ti plying that nunmber by ninety.

2. As a condition of franchise acceptance, the franchised corporation
and its predecessor shall irrevocably relinquish any present or future
rights that it mght have, or mght claim wth respect to thoroughbred
racing facilities and associ ated assets |ocated in Queens county,
Saratoga county and jointly located in Nassau and Queens counties
whereat running races, steeplechases or race neetings and pari - mut uel
betting on the outcone of the same have been conducted, including (a)
all the land underlying the racetracks, (b) all inprovenents thereon and
al | physical assets thereon, and (c) all assets associated with the
franchi se and the operation of the racetracks, including, wthout
limtation all rights to intellectual property and sinul casting now
exi sting or hereafter created, and any and all franchise rights or
interests in such assets including but not limted to | easehold
i nprovenents and interests. The franchi sed corporation shall take al
appropriate action on the date of substantial consunmmation, as defi ned
by the federal bankruptcy code, of the confirmed chapter el even plan of
reorgani zati on of the non-profit racing association known as The New



York Racing Association, Inc. in the pending bankruptcy case in the
Sout hern District of New York to ensure that the People of the State of
New York are vested with unencunbered ownership in the real estate for
the three racetracks, including all inprovenents thereon.

3. As a condition of franchise acceptance, the franchi sed corporation
shall make application with the conm ssion for |ive thoroughbred racing
dates at thoroughbred racing facilities |ocated in Queens county,
Saratoga county and jointly located in Nassau and Queens counties in a
manner substantially simlar to the racing dates presently undertaken.

4. As a condition of franchise acceptance, the franchi sed corporation
shall agree that it will conduct running races, steeplechases and race
neetings in accordance with the provisions thereof and that all running
races, steeplechases or race neetings conducted thereunder shall be
subj ect to such reasonable rules and regulations fromtine to tine
prescri bed by the gam ng comm ssi on.

4-a. As a condition of franchise acceptance, the franchised
corporation shall enter into a franchi se agreenent that shall require
such franchi sed corporation to use its best efforts to satisfy
performance standards, neasured every four years by the franchise
oversi ght board. Such performance standards shall relate to racing
dates, New York bred horse races, horse stalls, jockey and equi ne
safety, state concentrated ani mal feeding operation, backstretch
conditions, the Saratoga training facility, handle and attendance,
purses, expenses of the franchised corporation, and the comunities
surroundi ng Aqueduct racetrack, Belnont Park racetrack and the Saratoga
race course. As a condition of franchise acceptance, the franchised
corporation shall continue to | ease for nom nal consideration the
bal | field property near the Aqueduct racetrack that includes lots 62,
118, 119, 127, 133, 135, 136 and 138 of block 11535; lots 73, 110 and
113 of block 11536; lots 5, 9, 10, 12, 14 and 110 of block 11551; and
| ot 204 of block 11562 in Queens County, as a ballfield for the
appropriate conmunity organi zati on, and convey the parcel near the
Aqueduct racetrack that includes lot 1 of blocks 11558 and 11560 in
Queens county to the New York city public school construction authority



shoul d such authority desire and commt to purchase such parcel at fair
mar ket val ue.

5. A franchi se may be revoked and cancell ed by the comm ssion only for
the reasons and in the manner prescribed under the provisions of
sections two hundred twelve and two hundred forty-four of this article.
The action of the comm ssion in revoking a franchi se shall be revi ewabl e
in the suprenme court in the manner provided by and subject to the
provi sions of article seventy-eight of the civil practice |law and rul es.

6. (a) Al contracts entered into by the franchi sed corporation for
t he procurenent of goods or services shall be pursuant to a conpetitive
bi ddi ng purchasi ng policy approved by the franchi se oversight board.

(b) Inits review of the contracts pursuant to this section in any
contract in excess of one hundred thousand dollars, the franchise
oversi ght board may review the character and fitness of the entity or
its principals entering into contracts with a franchi sed corporation and
provi ded further the oversight board nmay require such infornmation as it
deens necessary including the power to subpoena such books, records, and
ot her pertinent information related to the contracts fromthe contractor
or vendor of any contract.

7. Notw thstandi ng the provisions of section seven of the general
busi ness | aw, or any other inconsistent provision of general, special or
| ocal |aw, the comm ssion shall specify annually the dates on which, and
the hour of the first post tinme for days during which, such franchised
corporation nay operate at the places and for the full nunber of days
specified in its franchi se.

8. The commission shall permt the franchi sed corporation to conduct
pari-nmutuel betting in the manner and subject to the conditions
prescri bed by this chapter, at the racetracks described in such racing
franchise for the duration of such racing franchi se.

9. (a) The franchised corporation shall naintain a separate account
for all funds held on deposit in trust by the corporation for individual
hor senmen' s accounts. Purse funds shall be paid by the corporation as



required to neet its purse paynent obligations. Funds held in horsenen's
accounts shall only be rel eased or applied as requested and directed by
t he individual horseman. Through cal endar year two thousand twenty-seven
t he New York Jockey Injury Conpensation Fund, Inc. may use up to two
mllion dollars fromthe account established pursuant to this
subdi vi sion to pay the annual costs required by section two hundred
twenty-one of this article.

(b) Unless otherwise permtted by witten agreenent with the
hor senmen’' s organi zati on recogni zed pursuant to section two hundred
twenty-eight of this article the franchi sed corporation shall fund
purses in an anmount (on an annual basis and not a per-race basis) in
excess of that required by this chapter, so as to reduce the purse
cushion at the end of each cal endar year by the anount set forth bel ow

Year Reducti on of Purse Maxi mum Purse Cushi on at
Cushi on for Cal endar Year Year End Not to Exceed

2008 $0 $20.0 mllion

2009 $1.0 million $19.0 mllion

2010 $1.0 million $18.0 mllion

2011 $2.0 million $16.0 mllion

2012 $2.0 million $14.0 mllion

2013 $3.0 million $11.0 mllion

2014 $3.0 million $8.0 mllion

2015 $2.0 million $6.0 mllion

Thereafter the naxi mum purse cushion at year end shall not exceed $6.0

mllion.

(c) The franchi sed corporation shall establish and naintain a separate
account for funds to be held on deposit in trust by the franchised
corporation for the horsenen's organi zation recogni zed pursuant to
section two hundred twenty-eight of this article. Starting in two
t housand ei ghteen and annually thereafter, funds fromthe account
establ i shed pursuant to this subdivision shall be deposited in the
separate account established under this paragraph in an anmount to be
agreed upon by the franchi sed corporation and the horsenen's
organi zati on recogni zed pursuant to section two hundred twenty-ei ght of
this article. Funds held in this account shall be used by such
recogni zed horsenen's organi zation solely as collateral to secure
wor kers' conpensation i nsurance coverage, including through the New York



Jockey I njury Conmpensation Fund, Inc. Such coverage shall include high
deducti bl e prograns and forns of self-insurance.

(d) I'n the event the horsenmen's organi zation recogni zed pursuant to
section two hundred twenty-eight of this article determ nes that the
funds are no | onger needed as collateral to secure workers' conpensation
i nsurance coverage, then, upon agreenent by the franchi sed corporation
and such appropriately recogni zed horsenen's organi zation, funds in the
separate account established under paragraph (c) of this subdivision
shall be returned to the account established pursuant to paragraph (a)
of this subdivision.

(e) The account shall be subject to annual audit by a certified public
accountant approved and paid by the appropriately recogni zed horsenen's
or gani zati on.

* 10. It is incunmbent upon the franchised corporation to ensure the
health and safety of its equine participants. To acconplish that goal
the franchi sed corporation shall, by Septenber first, two thousand
twenty-five, make a one-tine contribution of two mllion dollars to the
Harry M Zwei g nenorial fund, established under section seven hundred
one of this chapter, for the sole purpose of off-setting the cost of
pur chasi ng screening and i magi ng equi pnment for the research project as
speci fied in subdivision seven of section seven hundred four of this
chapter. The Harry M 2Zweig nenorial fund shall hold such noney in an
escrow account until such tinme as it is necessary to purchase the
equi pnment required to conduct the research. The noney in the escrow
account shall not be used for any purposes other than purchasing
equi pnent to be used for such research

* NB Repeal ed Septenber 1, 2028



