8§ 1367-a. Mobile sports wagering. 1. (a) Except as provided in this
subdi vision, the ternms in this section shall have the sane neani ngs as
such terns are defined in subdivision one of section thirteen hundred
si xty-seven of this title.

(b) "Mobile sports wagering operator” for purposes of this section,
nmeans a nobile sports wagering operator as defined by section thirteen
hundred si xty-seven of this title.

2. (a) No entity shall adm nister, manage, or otherw se make avail abl e
a nobile sports wagering platformto persons |ocated in New York state
unl ess licensed with the comm ssion pursuant to this section.

(b) Licenses issued by the conm ssion shall remain in effect for up to
ten years. The conmi ssion shall establish a process for renewal.

(c) The comm ssion shall publish a list of all casinos and nobile
sports wagering licensees licensed to offer nobile sports wagering in
New York state pursuant to this section on the conmm ssion's website for
public use.

(d) Al sports wagers through el ectronic comrunication placed in
accordance with this section are considered placed or otherw se nmade
when and where received by the nobile sports wagering |icensee on such
nobi |l e sports wagering |licensee's server or other equi pnent used to
accept nobile sports wagering at a licensed gamng facility, regardl ess
of the authorized sports bettor's physical |location within the state at
the tine the sports wager is placed; and provided further that the
internmedi ate routing of electronic data in connection with nobile sports
wagering shall not determine the location or |ocations in which a wager
is initiated, received or otherw se nade.

3. As a condition of |icensure the comm ssion shall require that each
pl at f orm provi der authorized to conduct nobile sports wagering pay a
one-tinme fee of twenty-five mllion dollars. Such fee shall be paid
within thirty days of gam ng comm ssion approval prior to |license
i ssuance and deposited into the state lottery fund for education aid.

4. (a) As a condition of licensure, each nobile sports wagering
operator shall inplenment the foll owi ng neasures:
(i) limt each authorized sports bettor to one active account on their



platform and prevent anyone they know, or should have known to be a
prohi bited sports bettor from mai ntaining accounts or participating in
any sports wagering offered by such nobile sports wagering operator

(ii) adopt appropriate safeguards to ensure, to a reasonabl e degree of
certainty, as defined by rules and regul ati ons pronul gated by the
commi ssion, that authorized sports bettors are physically |ocated within
the state when engaging in nobile sports wagering;

(iii) prohibit mnors fromparticipating in any sports wagering
pursuant to rules and regul ati ons pronul gated by the conm ssion;

(iv) when referencing the chances or likelihood of winning in
adverti senments or upon placenent of a sports wager, nake clear and
conspi cuous statenents that are not inaccurate or m sl eadi ng concerni ng
t he chances of wi nning and the nunber of w nners;

(v) permt any authorized sports bettor to permanently close an
account registered to such bettor, on any and all platfornms supported by
such nobil e sports wagering operator, at any tine and for any reason;

(vi) offer introductory procedures for authorized sports bettors, that
shall be promi nently displayed on the nain page of such nobile sports
wagering operator platform that explain sports wagering;

(vii) inplenment neasures to protect the privacy and online security of
aut hori zed sports bettors and their accounts;

(viii) offer all authorized sports bettors access to his or her
account history and account details;

(i x) ensure authorized sports bettors' funds are protected upon
deposit and segregated fromthe operating funds of such nobile sports
wageri ng operator and otherw se protected from corporate insolvency,
financial risk, or crimnal or civil actions against such nobile sports
wageri ng operat or

(x) list on each website, in a prom nent place, information concerning
assi stance for conpulsive play in New York state, including a toll-free
nunber directing callers to reputable resources containing further
i nformati on, which shall be free of charge;

(xi) ensure no sports wagering shall be based on a prohibited sports
event ;

(xii) permt account holders to establish self-exclusion gamng limts
on a daily, weekly, and nonthly basis that enable the account holder to
i dentify the nmaxi rum anount of nobney an account hol der nay deposit



during such period of tine;

(xiii) when an account holder's lifetine deposits exceed two thousand
five hundred dollars, the nobile sports wagering operator shall prevent
any wagering until the patron i medi ately acknow edges that the account
hol der has net the deposit threshold and may el ect to establish
responsi ble gamng limts or close the account, and the account hol der
has recei ved disclosures fromthe nobile sports wageri ng operator
concerni ng problem ganbling resources. Once a patron has reached their
lifetime deposit, such patron shall annually rmake the acknow edgenent
required by this paragraph,;

(xiv) maintain a publicly accessible internet page dedicated to
responsi ble play, a link to which nust appear on the nobile sports
wagering operator's website and in any nobile application or electronic
platform on which a bettor may place wagers. The responsi bl e play page
shall include: a statenent of the nobile sports wagering operator's
policy and conmtnment to responsi ble gam ng; information regarding, or
links to information regarding, the risks associated with ganbling and
the potential signs of problemgamng; the availability of self-inposed
responsi ble gamng limts; a link to a probl em gam ng webpage nai nt ai ned
by the office of addiction services and supports; and such ot her
i nformati on or statenents as the conm ssion nay require by rule; and

(xv) submit annually a problem gam ng plan that was approved by the
commi ssion in consultation with the office of addiction services and
supports that includes: the objectives of and tinetables for
i npl ementing the plan; identification of the persons responsible for
i npl ementing and mai ntaining the plan; procedures for identifying users
W th suspected or known probl em gam ng behavi or; procedures for
providing information to users concerning problem gam ng identification
and resources; procedures to prevent gam ng by mnors and self-excl uded
persons; and such other problem gamng information as the comm ssion may
require by rule.

(b) No entity shall directly or indirectly operate an unlicensed
sports wagering platformin the state of New York, or advertise or
pronmote such unlicensed platformto persons |ocated in the state of New
Yor k.

(c) Mobile sports wagering |icensees shall not offer any sports
wageri ng based on any prohibited sports event.



(d) Mobile sports wagering |icensees shall not permt sports wagering
by anyone they know, or should have known, to be a prohibited sports
bett or.

(e) Advertisenments for contests and prizes offered by a nobile sports
wagering operator shall not target prohibited sports bettors, mnors, or
sel f - excl uded persons.

(f) Mobile sports wagering operators shall devel op and prom nently
di spl ay procedures on the main page of such nobile sports wagering
operator's platformfor the filing of a conplaint by an authorized
sports bettor against such nobile sports wagering operator. An initial
response shall be given by such nobile sports wagering operator to such
bettor filing the conplaint within forty-eight hours. A conplete
response shall be given by such nobile sports wagering operator to such
bettor filing the conplaint within ten business days. An authorized
sports bettor nmay file a conplaint alleging a violation of the
provisions of this article with the comm ssion.

(g) Mobile sports wagering |icensees shall maintain records of al
accounts belonging to authorized sports bettors and retain such records
of all transactions in such accounts for the preceding five years;
provi ded however that such records belonging to an authorized sports
bettor shall be readily accessible and downl oadabl e, wi thout cost, by
such aut horized sports bettor.

(h) The server or other equi pnent which is used by a nobile sports
wagering |licensee to accept nobile sports wagering shall be physically
| ocated in the licensed ganmng facility and be limted to sports
wagering related activities in accordance with regul ati ons pronul gat ed
by the conm ssion.

(i) Al nobile sports wagering initiated in this state shall be deened
to take place at the licensed gamng facility where the server or other
equi pnment used by a nobile sports wagering |icensee to accept nobile
sports wagering is |located, regardl ess of the authorized sports bettor's
physical location within this state.

(j) Al nobile sports wagering shall be conducted in conpliance with
this section and section thirteen hundred sixty-seven of this title.

5. (a) Subject to regulations promul gated by the conm ssion, a nobile
sports wagering operator nay allow for authorized bettors to sign up to



create and fund accounts on its nobile sports wagering platform

(b) Authorized sports bettors may deposit and w thdraw funds to and
fromtheir account on a nobile sports wagering operator through
el ectronically recogni zed paynent nethods, including but not limted to
credit cards and debit cards, or via any other neans approved by the
commi ssi on; provided however, that in the case of credit card paynents,
each authorized sports bettor's account per operator shall be limted to
a credit card spending anount of two thousand five hundred dollars per
year; and provided further, that this limtation shall not apply to
ot her paynment nethods or to debit cards. No operator shall be authorized
to provide a line of credit to any authorized sports bettor.

6. The conm ssion, in conjunction with the office of addiction
services and supports, shall annually cause a report to be prepared and
distributed to the governor and the | egislature on the inpact of nobile
sports wagering on problemganblers in New York, including, to the
extent practicable, an analysis of denographics which are
di sproportionately inpacted by the problem ganbling. The costs
associated with the preparation and distribution of the report shall be
borne by nobile sports wagering |licensees and the commi ssion shall be
authori zed to assess a fee agai nst nobile sports wagering |icensees for
t hese purposes. The comm ssion, or in the case that an independent
integrity nonitor has been established, such independent integrity
nonitor shall also report biannually to the governor and the | egislature
on the effectiveness of the statutory and regulatory controls in place
to ensure the integrity of nobile sports wagering operations.

7. A platformprovider may be licensed by the comm ssion only after
havi ng been selected for potential |icensure by the comm ssion follow ng
a conpetitive bidding process in which the conm ssion shall issue a
request for applications no later than July first, two thousand
twenty-one; provi ded however, that the deadline for subm ssion of
applications shall be no later than thirty days after the date upon
whi ch the commi ssion issues such request for applications.

(a) The comm ssion shall select platform providers based upon the
criteria set forth in this section no |ater than one hundred fifty days,
to the extent practicable, after the final application is received. The



commi ssion may disqualify applicants fromlicensure consideration if the
applicant or the nobile sports wagering operator or operators included
in their bid have not satisfied provision of required application
information, fail to nmeet any pl atform provi der and nobile sports
wagering operator eligibility criteria established pursuant to the
request for applications, or are deened by the comm ssion to have not
satisfied the criteria pursuant to subdivision five of this section.

(a-1) The comm ssion shall publish on its website the criteria that
will be used to score applications based upon the criteria set forth in
par agraph (c) of this subdivision; provided however, that such scoring
nmet hodol ogy shall award additional points to an applicant that has
entered into an agreenent that includes revenue sharing related to such
nobi |l e sports wagering with conpacted Native Anerican tribe(s) or
nation(s).

(b) The comm ssion shall determ ne the form of application for
bi dders, which shall require, at a mninmum the follow ng information

(i) Different scenarios for the nunber of platform providers and
nunber of nobile sports wagering operators |licensed by the comm ssion.
For each scenario, this shall include estimtes of nobile sports
wagering gross ganm ng revenue and the bases for such estinmates, the
percent age of gross revenue from nobile sports wagering the applicant
will pay to the state for the privilege of licensure if chosen, and the
percent age of overall nobile sports wagering gross gam ng revenue
estimted to be generated;

(ii) The nunber of nobile sports wagering operators the applicant wll
host on its nobile sports wagering platform if the applicant is
|l icensed as a platform provider;

(iii) A description of how the applicant will use technology to ensure
all bettors are physically within approved |locations within the state,
that any wager is accepted through equi prent physically |ocated at a
licensed ganming facility and that necessary saf eguards agai nst abuses
and addictions are in place;

(iv) The applicant and any associ ated operators such appli cant
proposes in its application possess the qualifications, capabilities and
experience to provide a nobile sports wagering platform

(v) Alist of all jurisdictions where the applicant and parent
conpany, and nobile sports wagering operator or operators and parent



conpany or conpani es have been |licensed or otherw se authorized by
contract or otherwi se to conduct sports wagering operations. This shal
i nclude the applicant and its nobile sports wagering operator or
operators' experience in such other narkets;

(vi) Player acquisition nodel, advertising and affiliate progranms and
mar ket i ng budget, including details on how the applicant and its nobile
sports wagering operator or operators will convert custoners from
wagering through illegal channels to wagering legally in the state;

(vii) Tinmeframe to inplenment nobile sports wagering fromaward of
l'i cense;

(viii) The applicant and nobile sports wageri ng operator or operators'
capacity to bring authorized sports bettors into their nobile sports
wagering platform and

(ix) Integrity nonitoring and reporting including any current
affiliations related to integrity nonitoring.

(c) I'n determ ning whet her an applicant shall be eligible for a
pl atform provider |icense, the conm ssion shall eval uate how each
appl i cant proposes to maxim ze sustainable, |long-termrevenue for the
state by evaluating the follow ng factors:

(i) A market analysis detailing the benefits of the applicant's bid as
it relates to maxim zing revenue to the state;

(ii) Estinates of nobile sports wagering gross gam ng revenue
generated by the applicant under different scenarios;

(iii) The percentage of nobile sports wagering gross ganm ng revenue to
be paid to the state under different scenari os;

(iv) The potential market share of the nobile sports wagering operator
or operators under different scenari os;

(v) Advertising and pronotional plans of the nobile sports wagering
operator or operators;

(vi) Past experience and expertise in the nmarket of the applicant and
any nobile sports wagering operator or operators which are part of such
applicant's application;

(vii) The applicant's capacity to rapidly and effectively bring
aut hori zed sports bettors into its platform

(viii) A denonstration of how and to what degree the applicant fosters
racial, ethnic, and gender diversity in its workforce;

(ix) Timefranme to inplenent nobile sports wagering fromaward of



l'i cense;

(x) Any other factors that could inpact the integrity, sustainability
or safety of the nobile sports wagering system and

(xi) Any other factors that could inpact revenue to the state.

(d) The comm ssion shall award a |icense to each of the two hi ghest
scoring platformproviders that submt applications; provided however,
that such awards shall require that both w nning pl atform provi ders pay
the sane tax rate; and provided further, that the conm ssion shal
require that no less than four nobile sports wagering operators will be
operating in the state. The conm ssion may award additional |icenses if
it determ nes that such additional awards are in the best interests of
the state; provided however, that any additional platform providers
awar ded |icenses nust also agree to pay the sane tax rate as those
platform providers that were initially awarded |icenses by the
comm ssion. The award of any such |icense shall require each applicant
to remt the highest percentage of gross gam ng revenue from nobile
sports wagering contained in an applicant's bid selected by the
commi ssi on considered for licensure. A qualified applicant shall be
afforded the ability to revise its bid in any such manner in order for
such bid to neet the percentage of gross gam ng revenue from nobile
sports wagering as required by the comm ssion for |icense award,
provi ded that the bid does not incorporate any additional operators not
al ready included in the bid; and provided however that it is not
determ ned by the commi ssion that the revised bid no | onger neets al
requirenents and criteria established pursuant to this section and the
request for applications. Any applicant that does not revise its bid to
neet the percentage of gross gam ng revenue from nobile sports wagering
required by the conmm ssion for |icense award shall not be awarded a
l'i cense.



