§ 1351. Tax on gam ng revenues; perm ssive supplenmental fee. * 1. (a)
For a gaming facility in zone two, there is hereby inposed a tax on
gross gam ng revenues. The amount of such tax inposed shall be as
foll ows; provided, however, should a |icensee have agreed within its
application to supplenent the tax with a binding suppl enental fee
paynment exceedi ng the aforenentioned tax rate, such tax and suppl enent al
fee shall apply for a gam ng facility:

(1) inregion two, forty-five percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.

(2) in region one, thirty-nine percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.

(3) inregion five, thirty-seven percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sources; provided however, that in the Tioga county portion of region
five, for the period of fiscal years two thousand twenty-four, two
t housand twenty-five, and two thousand twenty-six, during which both of
the following criteria are met (i) any facility's tax rate is adjusted
by the conm ssion pursuant to paragraph (b) of this subdivision, and
(ii) a vendor track that is located within Oneida county, within fifteen
mles of a Native American class Il gamng facility maintains at | east
seventy percent of full-tinme equival ent enpl oyees as they enployed in
the year two thousand sixteen, the tax rate on facilities |located in the
Ti oga county portion of region five shall be thirty percent of gross
gam ng revenue from sl ot nachi nes, and ten percent of gross gam ng
revenue fromall other sources. Any noney realized fromthe decrease in
their slot machine tax rate shall only be used by the facility to offer
chil dcare for enployees, food and beverage conversion, any other project
or use that inproves the economc infrastructure of the facility, or for
rehiring | aid-off workers, hiring new workers or retaining current
workers at the facility. The facility shall provide an initial report to
t he governor, the speaker of the assenbly, the tenporary president of
the senate, and the comm ssion detailing the projected use of funds
resulting fromsuch tax adjustnment and a plan that prescribes the nanner
in which the Iicensed ganmng facility receiving the reduction in its
slot machine tax rate will rebuild their economc infrastructure through



the offering of childcare for enployees, food and beverage conversion,
or any other project or use that inproves the econom c infrastructure of
the facility, or for rehiring | aid-off workers, hiring new workers, or
retaining current workers at the facility or the creation of new jobs.
Such plan shall also clearly establish quarterly and annual enpl oynent
goal s of increasing full-tinme enployees. The facility shall be subject
to the conditions set forth in clause (ii) of subparagraph three of
par agraph (b) of this subdivision. Such initial report and acconpanyi ng
pl an shall be due ninety days after such reduction goes into effect.
Thereafter, an annual report shall be nmade to the governor, the speaker
of the assenbly, the tenporary president of the senate, and the
commi ssion detailing actual use of the funds resulting fromsuch tax
adj ustment. Such report shall include, but not be limted to, any inpact
on enpl oynment | evels since receiving the funds, an accounting of the use
of such funds, any other neasures inplenented to inprove the financi al
stability of the gam ng facility, and any other information as deened
necessary by the comm ssion. Such report shall be due no l|ater than the
first day of the fourth quarter in each year such tax rate has been
gr ant ed.

(b) (1) Notwi thstanding the rates in paragraph (a) of this
subdi vision, a gamng facility may petition the comm ssion to | ower the
tax rate applicable to its slot nachines to no |lower than thirty
percent. In analyzing such request, the conm ssion shall evaluate the
petition using the following criteria:

(i) the ability of the licensee to satisfy the license criterion of
financial stability absent the tax rate reduction;

(ii) a conplete exam nation of all financial projections, as well as
gam ng revenues generated for the prior annual period,

(iii) the licensee's intended use of the funds resulting froma tax
adj ust nent ;

(iv) the inability of the operator to renmain conpetitive under the
current tax structure;

(v) positions advanced by ot her gam ng operators in the state in
response to the petition;

(vi) the inpact on the conpetitive | andscape;

(vii) other economc factors such as enploynent and the potenti al
I npact upon ot her businesses in the region; and



(viii) the public interest to be served by a tax adjustnent, including
the inmpact upon the state in the event the operator is unable to renain
financially viable.

(2) The comm ssion shall report their reconmendati on solely based on
the criteria listed in subparagraph one of this paragraph to the
director of the division of budget who will make a final approval.

(3) (i) As a condition of the lower slot machine tax rate, such gam ng
facility shall provide an initial report to the governor, the speaker of
the assenbly, the tenporary president of the senate, and the conm ssion
detailing the projected use of funds resulting fromsuch tax adjustnent
and a plan that prescribes the manner in which the |icensed gam ng
facility potentially receiving the reduction in its slot machine tax
rate will rebuild their economc infrastructure through the rehiring of
| ai d- of f enpl oyees or the creation of new jobs. Such plan shall also
clearly establish quarterly and annual enpl oynent goals of increasing
full-time enployees. Such initial report and acconpanyi ng plan shall be
due at the tinme a facility is granted a tax adjustnment. Thereafter, an
annual report shall be nade to the governor, the speaker of the
assenbly, the tenporary president of the senate, and the commi ssion
detailing actual use of the funds resulting fromsuch tax adjustnent.
Such report shall include, but not be limted to, any inpact on
enpl oynent | evels since receiving the funds, an accounting of the use of
such funds, any other measures inplenented to i nprove the financi al
stability of the gamng facility, any relevant information that hel ped
in the determ nation of such slot tax rate reduction, and any ot her
i nformati on as deened necessary by the comm ssion. Such report shall be
due no later than the first day of the fourth quarter after such tax
rate has been grant ed.

(ii) (A At the conclusion of each year, a licensed gamng facility
shall provide an affirmation in witing to the conm ssion stating the
enpl oynment goal in clause (i) of this subparagraph or subparagraph three
of paragraph (a) of this subdivision, was either net or not net as
described in the initial report. If the licensed gamng facility is
found to have not adhered to the plan by the comm ssion, then the
applicable slot tax rate shall be adjusted at the discretion of the
commi ssion as foll ows:



1. If the actual enploynment nunber is nore than fifty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
ten percentage points.

2. If the actual enploynent nunber is nore than forty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
ei ght percentage points.

3. If the actual enploynent nunber is nore than thirty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
Si X percentage points.

4. 1If the actual enploynent nunber is nore than twenty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
four percentage points.

5. If the actual enploynent nunber is nore than ten percent |ess than
t he enpl oynent goal, then the slot tax rate shall be increased by two
per cent age points.

(B) Such finding and the reasoning thereof shall occur no | ater than
thirty days follow ng subm ssion of the witten affirmtion.

(iii) Alicensed gaming facility may petition the comm ssion to | ower
the tax rate applicable to its slot machines to no lower than thirty
percent no nore than once annually after the effective date of the
chapter of the laws of two thousand twenty-one which anended this
subdi vision. A licensed gaming facility may request a revision to its
plan in its initial report due to unforeseen circunstances.

* NB Effective until April 1, 2026

* 1. (a) For a ganming facility in zone two, there is hereby inposed a
tax on gross gam ng revenues. The anmount of such tax inposed shall be as
foll ows; provided, however, should a |icensee have agreed within its
application to supplenent the tax with a binding suppl enental fee
paynment exceedi ng the aforenentioned tax rate, such tax and suppl enent al
fee shall apply for a gamng facility:

(1) inregion two, forty-five percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.



(2) in region one, thirty-nine percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.

(3) inregion five, thirty-seven percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.

(b) (1) Notwi thstanding the tax rates on gross gam ng revenue from
sl ot machi nes provided in paragraph (a) of this subdivision, for the
period of April first, two thousand twenty-six through June thirtieth,
two thousand thirty-one, each gamng facility in zone two shall continue
to be subject to the sane tax rate on gross gam ng revenue from sl ot
machi nes as was inposed in the preceding fiscal year.

(2) As a condition of the |Iower slot machine tax rate, the |licensed
gami ng facility nust:

(i) be current on all statutory obligations to the state or have
entered into and be in conpliance with a repaynent agreenent with the
state. If the commission, inits sole discretion, determ nes that a
gaming facility has not adhered to this condition for any such tine
period, the gamng facility shall forfeit this lower slot machine tax
rate for such tinme period.

(ii) have provided the initial report to the governor, the speaker of
the assenbly, the tenporary president of the senate, and the conm ssion
as required pursuant to subdivision one-b of this section.

(3) (i) Each gaming facility shall provide an annual fiscal report to
t he governor, the speaker of the assenbly, the tenporary president of
the senate, director of the division of budget and the conm ssion
detailing actual use of the funds resulting fromthe | ower slot nachine
tax rate. Such report shall include, but not be |limted to, any inpact
on enpl oynment |evels since receiving the lower slot machine tax rate, an
accounting of the use of such funds, any other neasures inplenented to
i nprove the financial stability of the gamng facility and any ot her
i nformati on as deened necessary by the comm ssion. Such report shall be
due no later than January first of each year and shall be posted on the
commi ssi on website.

(ii) At the conclusion of each year, a licensed gamng facility shal
provide an affirmation in witing to the commi ssion stating the
enpl oynent goal in subdivision one-b of this section was either net or



not net as described in the initial report. If the |licensed gam ng
facility is found to have not adhered to the plan by the conm ssion,
then the applicable slot tax rate may be adjusted at the discretion of
t he conmi ssion as follows:

(A) If the actual enploynment nunber is nore than fifty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
ten percentage points.

(B) If the actual enploynment nunber is nore than forty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
ei ght percentage points.

(C© If the actual enploynment nunber is nore than thirty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
Si X percentage points.

(D) If the actual enploynment nunber is nore than twenty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
four percentage points.

(E) I'f the actual enploynment nunber is nore than ten percent |ess than
t he enpl oynent goal, then the slot tax rate shall be increased by two
per cent age points.

(iii) Such finding and the reasoni ng thereof shall occur no later than
thirty days follow ng subm ssion of the witten affirmtion.

* NB Effective April 1, 2026 until July 1, 2031

* 1. (a) For a ganming facility in zone two, there is hereby inposed a
tax on gross gam ng revenues. The anmount of such tax inposed shall be as
foll ows; provided, however, should a |icensee have agreed within its
application to supplenent the tax with a binding suppl enental fee
paynment exceedi ng the aforenentioned tax rate, such tax and suppl enent al
fee shall apply for a gamng facility:

(1) inregion two, forty-five percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.

(2) in region one, thirty-nine percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sour ces.

(3) inregion five, thirty-seven percent of gross gam ng revenue from
sl ot machi nes and ten percent of gross gam ng revenue fromall other
sources; provided however, that in the Tioga county portion of region



five, for the period of fiscal years two thousand twenty-four, two

t housand twenty-five, and two thousand twenty-six, during which both of
the following criteria are met (i) any facility's tax rate is adjusted
by the conm ssion pursuant to paragraph (b) of this subdivision, and
(ii) a vendor track that is located within Oneida county, within fifteen
mles of a Native American class Il gamng facility maintains at | east
seventy percent of full-tinme equival ent enpl oyees as they enployed in
the year two thousand sixteen, the tax rate on facilities |located in the
Ti oga county portion of region five shall be thirty percent of gross
gam ng revenue from sl ot nmachi nes, and ten percent of gross gam ng
revenue fromall other sources. Any noney realized fromthe decrease in
their slot machine tax rate shall only be used by the facility to offer
chil dcare for enployees, food and beverage conversion, any other project
or use that inproves the economc infrastructure of the facility, or for
rehiring | aid-off workers, hiring new workers or retaining current
workers at the facility. The facility shall provide an initial report to
t he governor, the speaker of the assenbly, the tenporary president of
the senate, and the comm ssion detailing the projected use of funds
resulting fromsuch tax adjustnment and a plan that prescribes the nanner
in which the licensed ganmng facility receiving the reduction in its
slot machine tax rate will rebuild their econom c infrastructure through
the offering of childcare for enployees, food and beverage conversion,

or any other project or use that inproves the econom c infrastructure of
the facility, or for rehiring | aid-off workers, hiring new workers, or
retaining current workers at the facility or the creation of new jobs.
Such plan shall also clearly establish quarterly and annual enpl oynent
goal s of increasing full-tinme enployees. The facility shall be subject
to the conditions set forth in clause (ii) of subparagraph three of

par agraph (b) of this subdivision. Such initial report and acconpanyi ng
pl an shall be due ninety days after such reduction goes into effect.
Thereafter, an annual report shall be nmade to the governor, the speaker
of the assenbly, the tenporary president of the senate, and the

commi ssion detailing actual use of the funds resulting fromsuch tax

adj ustment. Such report shall include, but not be limted to, any inpact
on enploynment |evels since receiving the funds, an accounting of the use
of such funds, any other neasures inplenented to inprove the financi al
stability of the gam ng facility, and any other information as deened



necessary by the comm ssion. Such report shall be due no l|ater than the
first day of the fourth quarter in each year such tax rate has been
gr ant ed.

(b) (1) Notwi thstanding the rates in paragraph (a) of this
subdi vision, a gamng facility may petition the comm ssion to | ower the
tax rate applicable to its slot nachines to no lower than thirty
percent. In analyzing such request, the conm ssion shall evaluate the
petition using the following criteria:

(i) the ability of the licensee to satisfy the license criterion of
financial stability absent the tax rate reduction;

(ii) a conplete exam nation of all financial projections, as well as
gam ng revenues generated for the prior annual period,

(iii) the licensee's intended use of the funds resulting froma tax
adj ust nent ;

(iv) the inability of the operator to renmain conpetitive under the
current tax structure;

(v) positions advanced by other gam ng operators in the state in
response to the petition;

(vi) the inpact on the conpetitive | andscape;

(vii) other economc factors such as enploynent and the potenti al
I npact upon ot her businesses in the region; and

(viii) the public interest to be served by a tax adjustnent, including
t he i nmpact upon the state in the event the operator is unable to renain
financially viable.

(2) The comm ssion shall report their reconmendati on solely based on
the criteria listed in subparagraph one of this paragraph to the
director of the division of budget who will make a final approval.

(3) (i) As a condition of the lower slot machine tax rate, such gam ng
facility shall provide an initial report to the governor, the speaker of
the assenbly, the tenporary president of the senate, and the conm ssion
detailing the projected use of funds resulting fromsuch tax adjustnent
and a plan that prescribes the manner in which the |icensed gam ng
facility potentially receiving the reduction in its slot machine tax
rate will rebuild their economc infrastructure through the rehiring of
| ai d- of f enpl oyees or the creation of new jobs. Such plan shall also
clearly establish quarterly and annual enpl oynent goals of increasing
full-time enployees. Such initial report and acconpanyi ng plan shall be



due at the tinme a facility is granted a tax adjustnent. Thereafter, an
annual report shall be nade to the governor, the speaker of the
assenbly, the tenporary president of the senate, and the commi ssion
detailing actual use of the funds resulting fromsuch tax adjustnent.
Such report shall include, but not be limted to, any inpact on

enpl oynent | evels since receiving the funds, an accounting of the use of
such funds, any other measures inplenented to i nprove the financi al
stability of the gam ng facility, any relevant information that hel ped
in the determ nation of such slot tax rate reduction, and any ot her

i nformati on as deened necessary by the comm ssion. Such report shall be
due no later than the first day of the fourth quarter after such tax
rate has been grant ed.

(ii) (A At the conclusion of each year, a licensed gamng facility
shall provide an affirmation in witing to the conm ssion stating the
enpl oynment goal in clause (i) of this subparagraph or subparagraph three
of paragraph (a) of this subdivision, was either net or not net as
described in the initial report. If the licensed gamng facility is
found to have not adhered to the plan by the comm ssion, then the
applicable slot tax rate shall be adjusted at the discretion of the
commi ssion as follows:

1. If the actual enploynent nunber is nore than fifty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
ten percentage points.

2. If the actual enploynent nunber is nore than forty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
ei ght percentage points.

3. If the actual enploynent nunber is nore than thirty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
Si X percentage points.

4. 1f the actual enploynent nunber is nore than twenty percent |ess
than the enpl oynent goal, then the slot tax rate shall be increased by
four percentage points.



5. If the actual enploynent nunber is nore than ten percent |ess than
t he enpl oynent goal, then the slot tax rate shall be increased by two
per cent age points.

(B) Such finding and the reasoning thereof shall occur no | ater than
thirty days follow ng subm ssion of the witten affirmtion.

(iii) Alicensed gaming facility may petition the comm ssion to | ower
the tax rate applicable to its slot machines to no lower than thirty
percent no nore than once annually after the effective date of the
chapter of the laws of two thousand twenty-one which anended this
subdi vision. A licensed gaming facility may request a revision to its
plan in its initial report due to unforeseen circunstances.

* NB Effective July 1, 2031

l-a. For a gaming facility licensed pursuant to title two-A of this
article, there is hereby inposed a tax on gross gam ng revenues with the
rates to be determ ned by the gam ng conmm ssion pursuant to a
conpetitive bidding process as outlined in title two-A of this article;
provi ded however that the tax rate on gross ganm ng revenue from sl ot
machi nes shall be no |less than twenty-five percent and the tax rate on
gross gam ng revenue fromall other sources shall be no | ess than ten
per cent .

* 1-b. As a condition of the |lower slot machine tax rate taking effect
April first, two thousand twenty-six, pursuant to subdivision one of
this section, the licensed gamng facility nust provide an initial
report to the governor, the speaker of the assenbly, the tenporary
presi dent of the senate, and the conm ssion clearly detailing the
established quarterly and annual enpl oynent goals of increasing
full-time enpl oyees for each year that the facility will receive a | ower
tax rate and any substantial changes to the initial plan. This report is
due no later than January first, two thousand twenty-six and shall be
posted on the comm ssion's website.

* NB Repealed July 1, 2031

2. Perm ssible deductions. (a) A gamng facility nay deduct from gross
gam ng revenue the anmount of approved pronotional gam ng credits issued
to and wagered by patrons of such gaming facility. The anmpunt of
approved pronotional credits shall be cal cul ated as foll ows:



(1) for the period comrencing on April first, two thousand ei ghteen
and ending on March thirty-first, two thousand twenty-one, an aggregate
maxi mum anount equal to nineteen percent of the base taxable gross
gam ng revenue anount during the specified period,

(2) for the period comrencing on April first, two thousand twenty-one
and ending on March thirty-first, two thousand twenty-three, a maxi num
anount equal to nineteen percent of the base taxable gross gam ng
revenue anount for each fiscal year during the specified period; and

(3) for the period comrencing on April first, two thousand
twenty-three and thereafter, a maxi num anount equal to fifteen percent
of the base taxable gross gam ng revenue anmount for each fiscal year
during the specified period.

(b) For purposes of paragraph (a) of this subdivision, "base taxable
gross gam ng revenue anmount" neans that portion of gross gam ng revenue
not attributable to deductible pronotional credit.

(c) Any tax due on pronotional credits deducted during the fiscal year
in excess of the all owabl e deduction shall be paid within thirty days
fromthe end of the fiscal year.

(d) Only pronotional credits that are issued pursuant to a witten
pl an approved by the comm ssion as designhed to increase revenue at the
facility may be eligible for such deduction. The comm ssion, in
conjunction with the director of the budget, nay suspend approval of any
pl an whenever they jointly determ ne that the use of the pronotional
credits under such plan is not effective in increasing the anmount of
revenue earned.



