8§ 1342. Required exclusion of certain persons. 1. The conm ssion
shall, by regulation, provide for the establishnent of a |list of persons
who are to be excluded or ejected fromany |licensed ganming facility.
Such provisions shall define the standards for exclusion, and shal
i nclude standards relating to persons:

(a) Who are career or professional offenders as defined by regul ations
promnul gat ed hereunder; or

(b) Who have been convicted of a crimnal offense under the | aws of
any state or of the United States, which is punishable by nore than
twel ve nonths in prison, or any crinme or offense involving noral
t ur pi t ude.

The conmi ssion shall pronul gate definitions establishing those
categori es of persons who shall be excluded pursuant to this section,
i ncludi ng cheats and persons whose privileges for |licensure or
regi strati on have been revoked.

2. Any enunerated class listed in subdivision one of section two
hundred ni nety-six of the human rights | aw shall not be a reason for
pl aci ng the nanme of any person upon such list.

3. The commi ssion nmay i npose sanctions upon a licensed gamng facility
or individual |icensee or registrant in accordance with the provisions
of this article if such gamng facility or individual |icensee or
regi strant knowingly fails to exclude or eject fromthe prem ses of any
licensed ganming facility any person placed by the commi ssion on the |ist
of persons to be excluded or ejected.

4. Any list conpiled by the conm ssion of persons to be excluded or
ej ected shall not be deened an all-inclusive list, and |icensed gam ng
facilities shall have a duty to keep fromtheir prem ses persons known
to themto be within the classifications declared in subdivisions one
and two of this section and the regul ati ons pronul gated thereunder, or
known to themto be persons whose presence in a licensed gamng facility
woul d be inimcal to the interest of the state or of |icensed gam ng
therein, or both, as defined in standards established by the conm ssion.



5. Prior to placing the name of any person on a list pursuant to this
section, the comm ssion shall serve notice of such fact and of the
opportunity for a hearing to such person by personal service or by
certified mail at the |last known address of such person.

6. Wthin thirty days after service of the petition in accordance with
subdi vision five of this section, the person naned for exclusion or
ej ection may demand a hearing before the executive director or the
executive director's designee, at which hearing the executive director
or the executive director's designee shall have the affirmative
obligation to denonstrate by substantial evidence that the person naned
for exclusion or ejection satisfies the criteria for exclusion
established by this section and the applicable regulations. Failure to
demand such a hearing within thirty days after service shall preclude a
person from having an adm ni strative hearing, but shall in no way affect
his or her right to judicial review as provided herein.

7. The conm ssion nay nmake a prelimnary placenment on the list of a
person naned in a petition for exclusion or ejection pending conpletion
of a hearing on the petition. The hearing on the application for
prelimnary placenment shall be a |imted proceedi ng at which the
commi ssion shall have the affirmative obligation to denonstrate by
substanti al evidence that the person satisfies the criteria for
excl usion established by this section and the applicable regulations. I|f
a person has been placed on the list as a result of an application for
prelimnary placenment, unless otherw se agreed by the executive director
and the naned person, a hearing on the petition for exclusion or
ejection shall be initiated within thirty days after the receipt of a
demand for such hearing or the date of prelimnary placenent on the
l'ist, whichever is later.

8. If, upon conpletion of the hearing on the petition for exclusion or
ej ection, the executive director determ nes that the person naned
therein does not satisfy the criteria for exclusion established by this
section and the applicable regul ations, the executive director shal
i ssue an order denying the petition. If the person naned in the petition
for exclusion or ejection had been placed on the list as a result of an



application for prelimnary placenent, the executive director shal
notify all gamng facility |licensees of the person's renoval fromthe
l'ist.

9. If, upon conpletion of a hearing on the petition for exclusion or
ej ection, the executive director determ nes that placenent of the nane
of the person on the exclusion list is appropriate, the executive
director shall make and enter an order to that effect, which order shal
be served on all gamng facility |icensees. Such order shall be subject
to review by the conm ssion in accordance with regul ati ons pronul gat ed
t hereunder, which final decision shall be subject to review pursuant to
article seventy-eight of the civil practice |law and rul es.



