PERSONAL PROPERTY LAW
LAWS 1909, CHAP. 45.
AN ACT relating to personal property, constituting chapter forty-one of
t he consolidated | aws.
Becane a | aw February 17, 1909, with the approval of the Governor.
Passed, three-fifths being present.
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
CHAPTER 41 OF THE CONSOLI DATED LAWS
PERSONAL PROPERTY LAW
Article 1. Short title (8 1).
3. Agreenments in witing; wthout consideration; fraudulent;
factors (88 30--45-a).
3- A Assignnent of earnings (88 46--49-a).
7-A. (Enacted without Article heading) (8§ 250).
7-B. Lost and found property (88 251-258).
8-B. Proceeding for discovery of names and addresses of
bondhol ders (88 285-288).
9. Mot or vehicle retail instalnent sales act (88 301-316).
9-A. Mdtor vehicle retail |easing act (88 330-353).
10. Retail instalnent sales act (88 401-422).
10- A. Door-to-door sales protection act (88 425-431).
10- B. Tel ephone sal es protection act (88 440-448).
11. Rental Purchase Agreenents (88 500-507).
12. Laws repeal ed; when to take effect (88 550-551).

ARTI CLE 1
SHORT TI TLE
Section 1. Short title.

Section 1. Short title. This chapter shall be known as the "Personal
Property Law "

ARTI CLE 3



AGREEMENTS IN WRI TI NG W THOUT CONSI DERATI ON;
FRAUDULENT; FACTORS
Secti on 30. Definitions.

37. Fraudul ent intent a question of fact.

38. Transfers or charges w thout consideration.

39. Successors to rights of creditors and purchasers.
40. Bona fide purchasers.

45-a. Sal ary or earnings of public officer or enployee.

8§ 30. Definitions. As used in this article, the term"transfer"”
i ncl udes sal e, assignnent, conveyance, deed and gift, and the term
"agreenent” includes prom se and undert aki ng.

8§ 37. Fraudulent intent a question of fact. The question of the
exi stence of fraudulent intent in cases arising under this article, is a
guestion of fact and not of |aw.

8§ 38. Transfers or charges w thout consideration. A transfer or charge
shall not be adjudged fraudul ent as against creditors or purchasers,
solely on the ground that it was not founded on a val uabl e
consi derati on.

8§ 39. Successors to rights of creditors and purchasers. A transfer,
charge, sale or assignnment, or proceeding declared by this article, to
be void, as against creditors or purchasers, is equally void as agai nst
the heirs, successors, personal representatives or assignees of such
creditors or purchasers.

8§ 40. Bona fide purchasers. This article does not affect or inpair the
title of a purchaser or incunbrancer for a val uabl e consideration,
unl ess it appear that such purchaser or incunbrancer had previous notice
of the fraudulent intent of his i mediate vendor, or of the fraud



rendering void the title of such vendor.

8§ 45-a. Salary or earnings of public officer or enployee. 1. No
assignment of, or power of attorney to collect or other instrunent
affecting, the whole or any part of his salary or earnings by an officer
or enployee of the state or of any political subdivision thereof or of
any public authority or public corporation, or of any board, body,
of fice or agency supported by public funds, unless approved in witing
by the head of the departnment, authority, court, corporation, board,
body, office or agency in which such officer or enployee is enployed,
and unl ess given either as security for or as a manner or nethod of the
repaynment of, noney actually advanced to or at the request of such
of ficer or enployee by any bank, trust conpany or credit union doing
business in the State of New York, shall in any way operate to prevent
t he paynment of such salary or earnings directly to such officer or
enpl oyee. In the event of the paynent of such salary or earnings
directly to such officer or enployee, notw thstanding the existence of
an assignment of, or power of attorney to collect or other instrunent
affecting, the whole or part thereof, which was not approved by the head
of the departnent, authority, court, corporation, board, body, office or
agency in which such officer or enployee is enployed, or which was not
given in favor of any such bank, trust conpany or credit union as
her ei nabove stated, no person shall have any cause of action therefor
agai nst the state or such political subdivision thereof or such
authority, court, corporation, board, body, office or agency for the
recovery of any noneys by virtue of such assignnment, power of attorney
to collect or other instrunent which was not so approved, or which was
not given in favor of any such bank, trust conpany or credit union.

2. Any such assignnent, power of attorney or other instrument which
may be filed hereafter shall contain the nanme of the officer or
enpl oyee, his title or position and the departnent, authority, court,
corporation, board, body, bureau, agency, office and subdivision thereof
in which he is enpl oyed.

3. The state or any political subdivision thereof or any authority,



court, corporation, board, body, office or agency to which such

assi gnnment, power of attorney or other instrunent shall be presented for
filing, shall be entitled to receive the sumof two dollars. In the
event, however, that such assignnent, power of attorney or other

i nstrument contains a provision to the effect that the sane is

i neffective unl ess subsequent witten notice is given to nake
deductions, the filing fee shall be fifty cents; and the filing fee of
any subsequent witten notice to make deductions in accordance with the
terms of any such assignnent, power of attorney or other instrunent
shall be one dollar and fifty cents. The filing fee of any other notice
or paper relating to any such assignnent, power of attorney or other

i nstrunment shall be one dollar.

ARTI CLE 3-A
ASS|I GNVENT OF EARNI NGS
Section 46. Definitions.

46-a. No inplied repeal

46-b. Assignnments of future earnings collectible only as
prescri bed.

46-c. Formal requisites of assignnments of |ess than one thousand
dol lars and of assignnents securing certain guarantees
anounting to fifteen hundred dollars or |ess.

46-d. Guarantee of certain purchases secured by assignnent of
ear ni ngs.

46-e. Personal execution of assignnment by assignor; delivery of
copi es of papers.

46-f. Limt on interest and other charges.

47. Public filing of assignnent before filing with enpl oyer.

47-a. Place of filing.

47-b. Filing, entering and indexing.

47-c. Refiling.

47-d. Cancell ati on of assignnent.

47-e. Vacating of an assignnment, by order of a court.

48. Notice to be nailed to assignor prior to filing with
enpl oyer.

48-a. Manner of collection; percentage of earnings deductible;



restriction against nultiple deductions.

48-b. Anmount of exenpt earnings.

48-c. Assignnment of future earnings by person unenpl oyed; effect
of | oss of enploynent.

48-d. Payroll deductions not included.

49, Certain provisions not applicable to banks, trust
conpani es or credit unions.

49-a. Statenent to be filed by |Ienders upon assignnent.

8§ 46. Definitions. In this article unless the context or subject
matter ot herw se requires:

1. "Assignhnment" neans any assignnment of or order for paynent of any
earni ngs, whether given outright or as security. "Assignnent” shall not
i nclude a payroll deduction, nor any part of earnings required by lawto
be withheld in paynent of taxes, nor such suns as nmay be deducted by the
enpl oyer for paynent to a |labor union or to a trust fund for the benefit
of enpl oyees, pursuant to agreenment in witing either with the enpl oyee
or with a | abor union of which the enployee is a nenber.

2. "Payroll deductions"” means only such suns as an enpl oyee nay in
writing authorize his enployer to pay out on the enpl oyee's behal f,
where the authorization is revocable, and does not purport to create any
enforceable right in any third party.

3. "Earnings" neans any sal ary, wages, conmm ssions, or other
conpensation for services. "Future earnings" neans earni ngs which becone
payabl e by an enpl oyer, to the assignor or persons claimnmng under him
after the execution of the instrunment of assignnent.

4. "Indebtedness"” nmeans any obligation to pay noney, whether as
principal, guarantor or surety, including such obligations arising out
of | oans, purchases of real or personal property, services rendered, or
any ot her transaction what soever.

5. "Enpl oyer" neans any person ow ng earnings to an assignor, whether



such earni ngs were due when the assignnent was executed, or |ater becane
due, and whet her the enpl oynent was existing when an assi gnnent was
made, or did not conmence until |ater.

6. "Assignor" neans one who executes an assi ghment.

7. "Assignee" neans one to whom any sumis payabl e under an
assi gnnent .

8. "@Grni shment"” nmeans any | evy on execution, attachnent,
sequestration, proceedings to enforce a judgnment or other |egal process
by which a creditor or other clainmant to any portion of an enpl oyee's
earni ngs stops paynent by an enployer to an enpl oyee or obtai ns paynent
due the creditor. "Garnishment” shall not include an order for
i nstal | ment paynments to a judgnent creditor.

8§ 46-a. No inmplied repeal. Nothing in this article shall be deened to
limt any other statutory provision. Any express statutory provision, in
force at the tine this article takes effect, and which is inconsistent
with any provision of this article, shall prevail.

8§ 46-b. Assignnents of future earnings collectible only as prescri bed.
Assi gnnents of future earnings shall be collectible only as prescribed
in sections forty-eight to forty-eight-d, inclusive, of this chapter

8§ 46-c. Formal requisites of assignnments of |ess than one thousand
dol lars and of assignnents securing certain guarantees anounting to
fifteen hundred dollars or |ess. No assignnment of future earnings,
securing or relating to any indebtedness aggregating | ess than one
t housand dollars, shall be valid for any purpose what soever unless:

(a) such assignnment shall be contained in a separate witten
instrument in which all printed matter is in at |east eight point type
and which shall have witten or printed thereon in a size equal to at
| east ten point bold type the following title: "Assignnent of Wges,



Sal ary, Comm ssions or other Conpensation for Services," and shall have
witten or printed at the bottomthereof just above the place reserved

for the signature of the assignor in a size equal to at |east ten point
bold type the following: "This is an Assignnent of Wages, Sal ary,

Comm ssions or O her Conpensation for Services";

(b) such assignnment shall, either in its text or in a witing
permanent|y attached thereto, identify specifically and describe fully
the transaction to which it relates, said description to include the
nane and address of the assignee, the identity of the nmerchandi se sold
or services rendered or other basis of the indebtedness secured by, or
consideration given for the assignnent, and the date on and pl ace at
whi ch paynents are to be made; and on the face or back of the instrunent
there shall be a sunmary of sections forty-six-c, forty-six-e,
forty-six-f, forty-seven-e, forty-eight, forty-eight-a, forty-eight-b
forty-eight-c and forty-nine of the personal property |aw,

(c) such assignnment, if given as security, is security only for the
transaction or series of transactions identified specifically and
described therein, or a renewal thereof, and no other valid and legally
enf orceabl e assi gnnment exists in connection with the sanme transaction or
series of transactions; provided, however, that nothing in this
par agraph shall invalidate an assi gnment securing a guarantee of the
paynment of the purchase price of goods, wares or nerchandi se anounting
to fifteen hundred dollars or less sold for a use other than a
comerci al or business use, notw thstanding the fact that such
assi gnnment secures subsequent transactions in addition to that
originally secured, where the liability of the guarantor is |imted to a
period of two years fromthe date of the assignnment, and where the
assignment sets forth the maxi mum anount for which the guarantor shal
be |iable; provided further that no assignnent of future earnings shal
be valid with respect to any transaction or series of transactions for
t he purchase of goods, wares or nerchandise for a price of fifteen
hundred dollars or less sold for a use other than a conmercial or
busi ness use, when such assignnment is executed by a guarantor or by one
of two or nore purchasers, unless such goods are purchased for the
common use of the assignor and the purchaser or co-purchaser.



8§ 46-d. Cuarantee of certain purchases secured by assignnent of
earnings. No guarantee given to the seller to secure the paynent of
goods, wares or nerchandi se anmounting to fifteen hundred dollars or |ess
sold for any use other than a conmmercial or business use, the paynent of
which is secured by an assignment of future earnings, shall be valid
unl ess such instrunent of guarantee identifies specifically and
describes fully the transaction or series of transactions secured. If
the instrunent of guarantee is given to secure subsequent transactions
in addition to the transaction or series of transactions secured by such
assignnment, the liability of the guarantor under such instrunent of
guarantee as to subsequent transactions shall be limted to transactions
within a period of two years fromthe date of its execution, and shal
set forth the nmaxi mum anount for which the guarantor shall be |iable.
Each instrunent of guarantee shall be executed in duplicate, and one
copy shall be given to the guarantor inmediately upon its execution

8 46-e. Personal execution of assignment by assignor; delivery of
copi es of papers. No assignnment of future earnings shall be valid for
any purpose whatever unless such assignnent is personally executed by
t he assignor. A copy thereof and of any papers attached thereto together
with a copy or copies of any papers executed by the assignhor pertaining
to the transaction or series of transactions described in the assignnent
shall be delivered to the assignor before such assignnment is filed with
t he enpl oyer.

8§ 46-f. Limt on interest and other charges. Except as provided in
article nine of the banking law, no person shall directly or indirectly
recei ve or accept, whether by discount or otherw se, for the use and
sale of his personal credit or for making or continuing any advance or
| oan of noney (1) in anticipation of earnings assigned outright, or (2)
on the security of an assignnment of any earnings assigned as security, a
greater sumthan at the rate of eighteen per centum per annum on the
anmount of such | oan or advance, either as a bonus, interest or
ot herwi se, or under the guise of a charge for investigating the status
of a person applying for such |oan or advance, or draw ng of papers or



ot her service in connection with such | oan or advance, except such
charges as are now permtted by section 5-531 of the general obligations
| aw. Any assignnment, whether outright or as security, which is nmade
wholly or partly in consideration of or as security for a | oan or
advance which violates this section, shall be void, and invalid for any
pur pose what soever. Every person, firm corporation, director, agent,

of ficer or menber thereof who shall violate any provision of this
section, directly or indirectly, or assent to such violation shall be
guilty of a m sdeneanor.

8§ 47. Public filing of assignment before filing with enployer. Except
as provided in section forty-nine of this chapter, an assignnent of
future earnings or a true copy thereof, nust be filed with the county
clerk as provided for in section forty-seven-a before such assignnent or
a copy thereof is filed with the assignor's enpl oyer.

8§ 47-a. Place of filing. An assignnent of future earnings or a true
copy thereof authenticated by a notary public or comm ssioner of deeds,
together with an item zed statenent setting forth the anmount then due
t he assignee and the date and anount of paynents theretofore nade upon
t he i ndebtedness, may be filed in the office of the county clerk of the
county in which the assignor resides at the tinme of the filing thereof,
if he resides within the state, and if he resides without the state or
his residence is unknown, in the county where the assignor is enployed
at the time of the filing thereof. |If the assignor is enployed w thout
the state and his residence is without the state or is unknown, the
assi gnment or authenticated true copy thereof and acconpanyi ng statenent
may be filed in the county where the assignor resided at the tinme of the
execution thereof.

8 47-b. Filing, entering and indexing. 1. The filing officer shal
mar k upon the assignnent or true copy thereof filed with himthe date of
its filing and shall file such assignnment or true copy thereof in his
office for public inspection. He shall keep a separate book in which he



shall enter the names of the assignor and assignee, the date of its
filing, its filing nunber and the date of cancellation thereof, or of
its vacation by order of the court. Such book shall be indexed

al phabetically under the nanmes and changed nanes, if any, of both
assi gnor and assi gnee.

2. A county clerk nay adopt a new i ndexing systemutilizing
el ectro-nechani cal, electronic or any other nethod he deens suitable for
mai nt ai ni ng the i ndexes.

8§ 47-c. Refiling. The filing of assignments shall be valid for a
period of two years only. The validity of the filing may in each case
be extended for successive additional periods of one year fromthe date
of refiling by filing in the office of the county clerk of the county in
whi ch the original assignnment or duly authenticated copy thereof was
filed a true copy of the original assignment within thirty days next
precedi ng the expiration of each period, with a statenent attached
signed and verified by or on behalf of the assignee, setting forth that
the assignnent is in force and stating the anmount renaining unpaid. Such
copy, with statenent attached, shall be filed and entered in the sane
manner as an assi gnment or copy thereof filed and entered for the first
time, and the filing officer shall be entitled to a |ike fee as upon the
original filing.

8§ 47-d. Cancellation of assignnent. Upon the paynent or satisfaction
of the indebtedness, and upon witten demand delivered personally or by
regi stered nail by the assignor, the assignee shall execute and
acknowl edge or prove, and deliver to the assignor a certificate setting
forth that the indebtedness has been paid or otherw se satisfied and
di scharged. Such certificate nust recite the date of the assignnent, the
nanes of the parties thereto, the anount of the original indebtedness,
the filing nunber, the date of filing thereof, including every
assignment of said assignnent, if any, specifying in the recital of each
assignment the date thereof, the nanmes of the parties thereto, the
filing date and the serial number thereof.



If for ten days after such demand the assignee fails to mail or
deliver such a statenent of satisfaction, he shall forfeit to the
assignor five dollars, and be liable for all danages suffered. Upon
presentation of such statenent of satisfaction the filing officer shal
file the same and note the cancellation of the assignnment and the date
thereof on the margin of the page where the assignnent has been entered.

8§ 47-e. Vacating of an assignnent, by order of a court. 1. An
assi gnment may be vacated by a judgnent of a court of record upon a
speci al proceedi ng brought by the assignor, his enployer or any person
having an interest therein. Before such judgnent shall be granted an
order to show cause and the petition upon which it was granted shall be
served upon the assignee, specifying the grounds upon which such relief
is sought and requiring the assignee to show cause, at a tine and pl ace
speci fied therein, why the assignhnment should not be vacated. If the
application is made by a person other than the assignor, a copy of the
order to show cause and the petition upon which it was granted shall be
served upon the assignor, as the court shall direct. Such order shall be
returnable at a special termof a court of record in the county where
the assignnent is filed, if it has been filed, or, whether or not the
assignment has been filed, in the county where the assignhor resides or
the county where the assignee resides, and shall be returnable at a tine
not | ess than eight days fromthe service thereof unless the court to
whom the application is nade shall find that a greater or lesser tinme is
appropriate in the circunstances.

The order to show cause and the petition upon which it was granted
shal | be served upon the assignee either (1) by personal service, or (2)
by leaving themat his or its place of business with a person of
suitabl e age and discretion with directions to deliver themto the
assignee and mailing a copy by certified mail to the assignee directed
to the address specified in the assignment or if none is specified in
the assignnent to his or its |last known address, or (3) as the court may
direct. Proof of such service shall be made by affidavit. If the
assignee is a co-partnership consisting of two or nore partners service



on one partner shall constitute service on the co-partnership.

2. Upon presentation of a transcript of a judgment pursuant to this
section, vacating an assignnent, and upon paynent of fees provided
therefor, a county clerk in whose office the assignnment is filed shal
file the transcript of the judgnment and shall enter on the nmargin of the
page where the assignnent is entered, and against the assignnent to
whi ch the judgnent relates, the words "Vacated by order of the court."

3. This section does not enlarge the territorial limts of the
jurisdiction of any court.

4. No assignnment purporting upon its face or otherwi se shown to have
been made in conpliance with the direction of the court in an action or
proceeding in a famly court or in a nmatrinonial action or proceeding in
a court of this state shall be vacated by an order pursuant to this
secti on.

5. In any proceedi ng under this section the court shall have
jurisdiction to consider any and all defenses to the assignnent and the
debt secured thereby. The court may grant such interimrelief as may be
appropriate. The burden of proving the assignnent and the debt secured
t hereby shall be on the assignee.

8 48. Notice to be mailed to assignor prior to filing with enpl oyer.
1. No assignnent of future earnings shall be filed with the assignor's
enpl oyer until twenty days shall have el apsed after a witten notice
shal | have been nmiled to the assignor by certified mail, return receipt
request ed, addressed to his | ast known place of residence stating that
unl ess the anmounts in default are paid within twenty days fromthe date

of the mailing, the assignment will be filed with the assignor's
enployer. If the aforesaid notice is returned undelivered it may be
mailed to the assignor by certified mail, return recei pt requested,

addressed to the assignor at the address where he is enployed or, in the
alternative, it nmay be served in the sanme nmanner as a sunmons.



Such written notice shall not be nailed by the assignee until at |east
twenty-one days shall have el apsed after default by the assignor in a
paynment due on the indebtedness and such witten notice shall contain
substantially the follow ng | anguage: "Bring this notice with you when
maki ng any paynment on account of your indebtedness and have the paynent
endorsed on this notice."

2. If a paynent in any anmount is accepted by the assignee after the
mai ling of said notice and if the fact of such paynent is noted in
writing by the assignee at the tine of the acceptance of the paynent,
ei ther upon the notice or upon sone other paper bearing a reference to
said notice, the assignor shall no | onger be considered in default for
t he purpose of permtting an assignnent to be filed with the assignor's
enpl oyer. In the event, however, of any subsequent default, the assignee
may file the assignment upon conpliance with the provisions of the
precedi ng paragraph of this section as though no prior default had
occurred.

3. The written notice required by subdivision one of this section
shal | be acconpani ed by copies of the papers required to be delivered by
section forty-six-e of this article and by a witten notice which shal
contain substantially the foll ow ng | anguage:

"If you believe that you have a defense to the aforesaid wage
assignment or the debt secured thereby you are entitled to foll ow either
of the follow ng procedures designed as (a) and (b).

(a) You are entitled to a hearing before a court of record in
accordance with the provisions of section forty-seven-e of the personal
property | aw which reads as foll ows:

(insert provisions of section forty-seven-e of the personal property
| aw)

(b) Wthin ten days after receipt of the aforesaid notice, you are
entitled to mail to the assignee, by certified nail return receipt
requested, a witten notice containing your nanme, residence address and
substantially the follow ng | anguage:

"I (insert name) residing at (insert address) hereby affirmthat I
have a bona fide defense to the claimin your notice dated (insert date
of notice) and to the wage assi gnnment given as security therefor, based



upon the following facts (state the facts constituting the basis of your
defense) ' "

4. Upon receipt of such notice the assignee shall be precluded from
filing such wage assignnment with the enployer until it obtains an order
of a court of record authorizing such filing. The assignee shall be
entitled to institute a special proceeding in a court of record to
obtain such an order. At |east eight days' notice of the application for
such order shall be given to the assignor in the manner prescribed in
subdi vi sion one of this section and if a hearing is held the assignor
shall have all the rights prescribed by section forty-seven-e of this
article.

8 48-a. Manner of collection; percentage of earnings deducti bl e;
restriction against nultiple deductions. Subject to subdivision tw of
this section, any assignnent of future earnings shall be collectible
fromthe assignor's enployer at the time of each paynent of such
earnings commencing with the first paynment thereof nmade after the
expiration of ten days fromthe date of filing with the enployer of a
true copy of such assignnent, authenticated by a notary public or a
comm ssi oner of deeds, together with an item zed statenent of the anobunt
t hen due the assignee, which statenment shall set forth the follow ng
information (1) the date and anmobunt of each paynent theretofore nade
upon the indebtedness and (2) in case public filing is required, the
dat e upon whi ch such assignnent or true copy thereof was filed with the
filing officer as described in section forty-seven-a, of this chapter.

2. The following limtations set forth in paragraphs (a), (b) and (c)
of this subdivision shall apply to the collection of assignnents of
future earnings securing or relating to any indebtedness aggregating
| ess than one thousand doll ars;

(a) the anount collectible in any nonth shall not exceed ten per
centum of the assignor's future earnings payable in such nonth;

(b) if at the tine of the filing with the enployer (1) any other
assignment of future earnings is subject to paynent, or (2) any
garni shment agai nst such earnings or order against the assignor for



i nstal | ment paynments to a judgnment creditor, is in force, no anount
shall be collectible while such other assignnment is subject to paynent
or such garnishment or order is in force;

(c) no portion of future earnings shall be wi thheld fromthe assignor
or paid to satisfy such assignnent in whole or in part while any portion
of the indebtedness secured by any valid assignnent securing or relating
to an i ndebtedness aggregating | ess than one thousand doll ars,
previously filed with the enployer in accordance with this section,
shal | remain unpaid.

3. No portion of future earnings shall be withheld fromthe assignor
or paid to satisfy in whole or in part any subsequent garni shment while
any portion of the indebtedness secured by any valid assignnment securing
or relating to an i ndebtedness aggregating | ess than one thousand
dollars filed with the enployer in accordance with this section shal
remai n unpai d, but nothing contained herein shall exenpt the earnings of
a judgnment debtor fromthe application of an order for install nent
paynments to a judgnent creditor.

8§ 48-b. Anpunt of exenpt earnings. Notw thstandi ng anything contai ned
in this article, no portion of the assignor's future earnings shall be
wi t hhel d by reason of any assignment, unless such earnings exceed the
sum of eighty-five dollars per week.

8§ 48-c. Assignnment of future earnings by person unenpl oyed; effect of
| oss of enploynent. If the assignor is not enployed at the tinme he makes
an assignnment of future earnings, but is thereafter enployed, his future
earni ngs shall neverthel ess becone collectible by the assignee as
provided in this article upon the filing of the prescribed docunents
with the enpl oyer. No assignnent of future earnings shall becone invalid
by reason of the cessation of enploynent, or cessation of paynent of
earnings, but shall continue in effect, and may be applied to the
paynment of any future earnings fromthe sane or other enploynent, in
accordance with the provisions of this article, so long as the
i ndebt edness secured by the assignnment shall remain unpaid in whole or



in part. If the assignor is re-enployed by the sane enpl oyer before the
expiration of ninety days fromthe term nati on of enpl oynent, the
assignment shall continue to be collectible without further filing of
papers. |If the enployee is re-enployed on or after the expiration of
such ninety days, the assignnent shall again becone collectible fromthe
enpl oyer as provided in section forty-eight-a only after copies of the
assi gnment and the other docunents specified in such section have been
filed with the enployer follow ng the re-enpl oynent.

8§ 48-d. Payroll deductions not included. Payroll deductions may be
made by the enpl oyer notw thstanding any restriction in this article,
and shall be deductible in addition to the paynents under any wage
assignnment permitted by this article; provided however that in any case
where payroll deductions and a paynent due under an assignment will nore
t han equal an installnent of earnings due, the assignnent shall have
priority over any payroll deductions.

8 49. Certain provisions not applicable to banks, trust conpanies or
credit unions. 1. The provisions of section forty-seven of this article
shall not be applicable to any bank, trust conpany or credit union doing
busi ness in the state of New York.

2. The provisions of section forty-eight of this article in so far as
they require any delay by an assignee, before filing with the enpl oyer,
shall not apply to assignnents given either as security for or as a
manner or method of the repaynent of noney actually advanced to or at
t he request of the assignor by any bank, trust company or credit union
doi ng business in the state of New York; provided, however, that every
such assi gnment nust have printed on the face thereof the follow ng
words: "This assignnment is executed as security for, or as a manner or
net hod of the repaynment of, noney advanced by a bank, trust conpany or
credit union doing business in New York." No assignnment, however,
recei ved by any bank, trust company or credit union pursuant to any
agreenent between it and a person who has sold nerchandi se or furnished
services to, or at the request of, the assignor, shall be deened to have



been given as security for, or as a manner or nethod of repaynent of,
noney actually advanced to, or at the request of, the assignor within
t he neani ng of this section.

8§ 49-a. Statenent to be filed by | enders upon assignment. 1. Every
person, firmor corporation engaged in or seeking to engage in the
busi ness of | ending noney upon security of an assignnment of, or of
pur chasi ng upon di scount future or accrued earnings, shall file with the
clerk of the county in which said person, firmor corporation has its
pl ace of business or transacts business a statenent under oath
contai ning the nanme and residence of the individual; or in case of a
firm the names and residences of the partners; or in the case of a
corporation, the nanes and residences of the officers and directors,
managers or trustees of such corporation; and the place or places where
sai d business is transacted by such an individual, firmor corporation.
It shall be unlawful to engage in the business of |ending noney in the
manner set forth in this section without, prior to engaging in such
busi ness, filing a statenent as provided in this section.

2. The several county clerks of the state shall keep an al phabeti cal
i ndex of all persons, firms or corporations filing certificates provided
for in this section; and for the indexing and filing of such
certificates, the fee shall be as provided in the civil practice |aw and
rules. A copy of such certificate, duly certified to by the county clerk
i n whose office the sane was filed, shall be presunptive evidence of the
facts contained therein in all courts of the state.

ARTI CLE 7-A
Section 250. Exenption of exhibits at international exhibitions.

§ 250. Exenption of exhibits at international exhibitions. No process
of attachment, execution, sequestration, replevin, distress or any kind
of seizure shall be served or |evied upon articles, goods, wares,
mer chandi se or property of any description while the sane is enroute to



or from or while on exhibition or deposited by exhibitors at any

i nternational exhibition held under the auspices or supervision of the

United States, within any city or county of this state, nor shall such

property be subject to attachnent, seizure, levy or sale, for any cause
what ever, in the hands of the authorities of such exhibition or

ot herw se.

ARTI CLE 7-B
LOST AND FOUND PROPERTY
Section 251. Definitions.

252. Found property and found instruments to be deposited with
police; penalty for failure to deliver to police;
delivery to person in possession of prem ses where
f ound.

253. Duties of police.

254. Disposition of |ost property.

255. Disposition of instrunents.

256. Exceptions.

257. Title to | ost property.

258. Proceeds to be paid into fund.

§ 251. Definitions. 1. The term"property” as used in this article
means noney, instruments payable, drawn or issued to bearer or to cash,
goods, chattels and tangi bl e personal property other than (a)
"instrunments" as defined in subdivision two of this section, (b)
animals, (c) wecks governed by the provisions of the navigation |aw,
(d) logs and ot her property governed by section three hundred
twenty-three of the town | aw and (e) vehicles governed by the vehicle
and traffic |l aw.

2. The term"instrument” as used in this article neans a check, draft,
prom ssory note, bond, bill of |ading, warehouse receipt, stock
certificate or other paper or docunent, other than those payabl e, drawn
or issued to bearer or to cash and ot her than noney, evidencing,
representing or enbodying a chose in action or a right with respect to



property or a share, participation or other interest in property or in
an enterprise.

3. The term"lost property" as used in this article includes |ost or
m sl aid property. Abandoned property, waifs and treasure trove, and
ot her property which is found, shall be presuned to be | ost property and
such presunption shall be conclusive unless it is established in an
action or proceeding conmenced within six nonths after the date of the
finding that the property is not |ost property.

4. The term"owner"” as used in this article nmeans any person entitled
to possession of the |ost property as against the finder and agai nst any
ot her person who has nmade a claim

5. The term"finder" as used in this article neans the person who
first takes possession of |ost property.

6. "Transportation facility" as used in this article neans a railroad
car or coach, Pullman car, street surface railroad car, subway car
not or bus, notor coach, taxicab, aircraft or steanship, and any ot her
vehi cl e or conveyance used for carriage of persons whether or not such
use is in the course of a business of transporting persons.
"Transportation conpany” as used in this article neans the person
carrying on a business of operating a transportation facility. A taxi
driver is a "transportation conpany” with respect to a taxicab which he
owns and operates as owner.

8§ 252. Found property and found instruments to be deposited with
police; penalty for failure to deliver to police; delivery to persons in
possessi on of prem ses where found. 1. Except as provided in subdivision
five of section two hundred fifty-six of this chapter or as otherw se
prescri bed pursuant to section two hundred fifty of the general
muni ci pal |aw, any person who finds |ost property of the value of twenty
dollars or nore or cones into possession of property of the val ue of
twenty dollars or nore with know edge that it is | ost property or found
property shall, within ten days after the finding or acquisition of



possession thereof, either return it to the owner or report such finding
or acquisition of possession and deposit such property in a police
station or police headquarters of the city where the finding occurred or
possessi on was acquired, but if the finding occurred or possession was
acquired in buildings or on grounds or prem ses under the control and
supervi sion of the conm ssioner of general services as described in
article two of the public buildings aw, then the property may al so be
deposited in a station of the capital buildings police. If the finding
occurred or possession was acquired outside a city, then such property
shall be deposited in a station or substation of the state police or in
a police station or police headquarters, including a sheriff's office,

of the county, town, or village where the finding occurred or possession
was acquired. If the finding occurred or possession was acquired in
bui | di ngs or on grounds or prem ses constituting a state park, parkway,
recreational facility or historic site under the jurisdiction of the
commi ssi oner of parks, recreation and historic preservation, then such
property nmay al so be deposited in a station of the regional state park
police. If the finding occurred or possession was acquired in buildings
or on the grounds or prem ses of the state-operated institutions in the
state university of New York, then such property nay al so be deposited
with a security officer or police officer appointed by the state

uni versity. Property so deposited shall be retained and di sposed of in
accordance with procedures set forth in sections two hundred fifty-three
t hrough two hundred fifty-seven of this chapter except that the powers
and duties in said sections nentioned to be perfornmed by the police
shall be performed by security officers or police officers appointed by
the state university.

2. Except as provided in subdivision five of section two hundred
fifty-six of this chapter or as otherw se prescribed pursuant to section
two hundred fifty of the general nunicipal |aw, any person who finds an
i nstrument or cones into possession of an instrunment with know edge t hat
it has been found shall, within ten days after the finding or
acqui sition of possession thereof, either return it to a person entitled
thereto or report the finding or acquisition of possession and deposit
the instrunent in a police station or police headquarters, as provided
in subdivision one of this section, as if such instrunment were | ost



property having a value of ten dollars or nore.

3. Except as provided in subdivision four of this section, any person
who shall refuse or wilfully neglect to conply with the provisions of
subdi vi si on one or subdivision two of this section shall be guilty of a
m sdenmeanor and upon conviction thereof shall be punished by a fine of
not nore than one hundred dollars or inprisonnment not exceeding six
nont hs or bot h.

4. A person shall not be subject to crimnal prosecution for failure
to report a finding or acquisition of possession of found property or of
a found instrunent to the police and deposit such property or instrunent
with the police if, in lieu thereof, he delivers the property or
instrunment to the person in possession of the prem ses where the
property or instrunent was found, provided he had no reason to believe
t hat such person would not conply with subdivision one or subdivision
two of this section.

A person who delivers found property or a found instrunent to the
person in possession of the prem ses where the property or instrunent
was found is not liable to the owner or person entitled thereto for such
delivery if he had no reason to believe that such person in possession
of the prem ses would not conply w th subdivision one or subdivision two
of this section.

§ 253. Duties of police. 1. Unless otherw se prescribed in accordance
with section two hundred fifty of the general nunicipal |law or section
two hundred twenty-five-a of the executive | aw and unl ess ot herw se
provi ded by | aw applicable specifically to matters prescribed in this
section, the police with whom found property or a found instrunment is
deposited shall accept and retain custody of the property or instrunent,
or proceeds of the property in the event of a sale pursuant to
subdi vision five of this section, and shall give notice of such custody,
as provided in this section.

The police with whom found property or a found instrunment is deposited



as provided in this article shall give to the person depositing it a
recei pt identifying the transaction of deposit and identifying the
property or instrunent. Such identification nay be by description and
recital of the facts of the transaction or by reference nunbers,
duplicate copies of records, or other nethod connecting the receipt with
the records of the police with respect to the property or instrunent and
t he transaction.

2. Such property or instrument shall be transmtted, together with the
report of the person who deposited it with the police, to the police
of ficer or other official designated to hold such property or
i nstrument, who shall nake entry in his records of such deposit and the
report of the person depositing such property or instrunent with the
pol i ce.

3. If the report of the person who deposited the property or
i nstrument shows that the property or instrunent was found in a place
other than a public street or highway, the police with whomit is
deposited shall give notice of the finding and deposit, including the
| ocation of the office to which the property or instrunment is
transmtted, to the occupant of the prem ses where the property or
i nstrunment was found or to the person in charge of such prem ses.

The police with whoman instrunent is deposited shall give notice of
the deposit to each person whose nane and address appears upon the
i nstrument or whose nane so appears and whose address is known to the
pol i ce.

4. If at any tine the police have reason to believe that a person has
an interest in found property or in a found instrunent in their
possessi on and reason to know hi s whereabouts, they shall give notice of
the finding and deposit and the | ocation of the office to which the
property or instrunent is transmtted to such person.

5. (a) Property having sal vage value only may be sold by the police in
such manner as may be reasonable in the circunstances. Perishable
property shall be sold by the police as soon as possible in such manner



as nmay be reasonable in the circunstances.

(b) Property which requires special care may be kept by the police in
public or private facilities which the police deem appropriate for the
pur pose of preserving it.

(c) Any property may be sold by the police at public auction when the
expenses reasonably incurred in dealing with it, including expenses of
taki ng of custody, transportation, storage and appraisal, any special
expense incurred in giving notice, and any other special expense
attributable to admnistration of this article with respect to the
particul ar property, anount to nore than one-half the anpbunt reasonably
estimated as the net sumlikely to be realized by sale at public
aucti on.

(d) If property is sold as provided in this subdivision the proceeds
remai ni ng after deducting the anount of reasonabl e expenses of the sale
and reasonabl e expenses of dealing with the property prior to the sale,
i ncluding any itens of expense nentioned in paragraph (c), shall be
dealt with as |ost property having the value of the property sold.

6. Subject to subdivision three of section two hundred fifty-six of
this chapter and to section thirteen hundred ten or other applicable
section of the abandoned property law, instrunents shall be retained in
the custody of the police with whomthey were deposited until delivered
to the person entitled thereto as provided in section two hundred
fifty-five of this chapter.

7. Except as provided in subdivision three of section two hundred
fifty-six of this chapter, |ost property, and the proceeds of sale
pursuant to subdivision five of this section remaining after deduction
of expenses as provided in that subdivision, shall be kept in the
custody of the police for the foll ow ng periods, unless sooner delivered
to the owner as provided in section two hundred fifty-four:

Property having a val ue of |ess than one hundred dollars or proceeds
of property having such value, three nonths; property having a val ue of
one hundred dollars or nore but |ess than five hundred dollars or
proceeds of property having such value, six nonths; property having a
val ue of five hundred dollars or nore but |less than five thousand



dollars or proceeds of property having such value, one year; property
having a val ue of five thousand dollars or nore or proceeds of property
havi ng such val ue, three years.

8. Three nonths before the expiration of the period applicable to the
property in question, as specified in subdivision seven of this section,
if the property has not been delivered to the owner as provided in
section two hundred fifty-four, the police shall give notice to the
owner, if known, and to any person they have reason to believe has an
interest in the property, if the address or a forner address of such
owner or person is known, and to all persons who have made claimto the
property, and to the finder and any person who has filed notice
asserting the right of the finder as provided in section two hundred
fifty-six. Such notice shall be in witing and shall be served
personal ly or sent by certified mail to the | ast known address of the
person to whomit is sent and shall state, in substance: (a) that if
within three nonths after the date of personal service or mailing of the
notice the owner does not claimthe property, and if at the end of such
three nonths no action is pending to determne rights to such property,
written notice of which action was served upon the police having custody
of the property, the property will be delivered to the finder or, if he
establish his right, to a person entitled to assert the right of the
finder as provided in section two hundred fifty-six; and (b) that if at
the expiration of three nonths and ten days after the date of the
personal service or nailing of the notice, the owner has not clainmed the
property and the finder, or a person entitled to assert the right of the
finder as provided in section two hundred fifty-six, has not denanded
delivery of it, and no action is pending to determne rights to such
property, notice of which was served upon the police having custody of
the property, it will be sold at public auction; and (c) in the case of
property in the custody of the state police, that the proceeds of the
sale will be deposited in the abandoned property fund of the state and
in the case of property in the custody of other police that the proceeds
wi |l becone the property of the city, county, town or village.

8§ 254. Disposition of |ost property. Except as provided in section two



hundred fifty-six of this chapter, |ost property deposited with the
police, and the noney constituting proceeds of |ost property sold as
provi ded in subdivision five of section two hundred fifty-three
remai ni ng after deduction of expenses as therein provided, shall be
di sposed of as follows:

1. It shall be delivered to the owner, upon his denmand and upon
paynment of all reasonabl e expenses incurred in connection therewith, if
no witten notice of any other claimto the property has been served
upon the police having custody, and the tine specified in subdivision
seven of section two hundred fifty-three of this chapter has not expired
or, if such period has expired, no demand has been made by the finder or
a person entitled to assert the right of the finder as provided in
section two hundred fifty-six of this chapter.

2. If at the end of the period specified in subdivision seven of
section two hundred fifty-three of this chapter the owner has not
clainmed the property, it shall be delivered to the finder, or person
entitled to assert the rights of the finder as provided in section two
hundred fifty-six of this chapter, upon his denmand therefor, and upon
paynment of all reasonabl e expenses incurred in connection therewth.

3. If at the end of ten days after expiration of the period specified
i n subdi vi sion seven of section two hundred fifty-three, the owner has
not claimed it, and no demand has been nade by the finder or a person
entitled to assert the right of the finder as provided in section two
hundred fifty-six of this chapter, property consisting of noney shall be
paid as provided in section two hundred fifty-eight of this chapter and
ot her property shall be sold at public auction and the proceeds shall be
paid as provided in such section two hundred fifty-eight. Were the
property was deposited with the state police, such sale shall be held in
accordance with rules of the conptroller

8§ 255. Disposition of instrunments. 1. An instrument deposited with the
police shall be delivered to the person entitled thereto upon paynent of
all reasonabl e expenses incurred in connection therewth.



2. No instrunent deposited with the police shall be destroyed or sold.
Except as provided in subdivision three of section two hundred
fifty-six, no such instrument shall be returned to the finder, or his
enpl oyer, or the person who deposited it with the police, or the person
upon whose prem ses it was found.

8§ 256. Exceptions. 1. If a finder takes possession of |ost property
while he is upon prem ses with respect to which his presence is a crineg,
t he person in possession of the prem ses where the |ost property was
found shall have the rights of the finder as provided in section two
hundred fifty-four of this chapter, if, before the property is delivered
to the finder by the police, he files with the police having custody of
the property a witten notice asserting his rights.

2. If the finder is an officer or enployee of the state or of a public
corporation and takes possession of the property in the course of his
official duty, the state or public corporation shall be deened to be the
finder for the the purposes of section two hundred fifty-four and
section two hundred fifty-seven of this chapter. If, in any other case,
the finder is an enployee under a duty to deliver the | ost property to
his enpl oyer, the enployer shall have the rights of the finder as
provided in section two hundred fifty-four if, before the property is
delivered to the finder by the police, he shall file with the police
havi ng custody of the property a witten notice asserting such rights.

3. If either lost property deposited with the police or an instrunent
deposited with the police was di scovered upon the encl osed safe deposit
prem ses of a safe deposit conpany or safe deposit departnent of a bank,
the police shall returnit to the safe deposit conmpany or bank at the
expiration of six nmonths fromthe date of deposit. Upon receipt thereof
t he safe deposit conpany or bank shall hold the property or instrunent
as bailee for the person entitled thereto. If such person has not
claimed it at the expiration of fifteen years fromthe date it was
returned by the police and the property or instrunment has not been
delivered to the state conptroller pursuant to an order of the suprene



court as provided in section thirteen hundred ten of the abandoned
property | aw, the safe deposit conpany or bank shall pay that portion of
such property which consists of noney to the conptroller as uncl ai ned
property. The safe deposit conpany or bank shall sell such property as
does not consist of noney and shall sell such instrunent at a public
sale, and the proceeds from such sale, |ess the expenses of such sale,

i ncluding the costs of any advertising, shall be paid to the state
conptroller as uncl ai ned property. Any such property or instrunent
determ ned to be val uel ess at such sale shall be delivered to the
conptroll er as uncl ai ned property.

4. A person who finds or comes into possession of property or an
instrument while he is in or on a transportation facility while it is
bei ng operated as such shall be subject to the provisions of this
article if he |l eaves the transportation facility at any place in this
state taking with himat the time of such departure property or an
i nstrument found by himin or upon the transportation facility or found
property or a found instrunment of which he acquired possession while in
or upon the transportation facility. In such case the place where he
| eaves the transportation facility taking the found property or
instrument with himshall be deemed for the purposes of this article to
be the place where the finding occurred or possession was acquired.

For the purposes of subdivision four of section two hundred fifty-two
of this chapter, a transportation facility shall be deened "prem ses"
and "person in possession of the prem ses" shall include any person
actually operating a transportation facility and any officer, agent or
enpl oyee of the transportation conmpany actually or apparently authorized
to receive delivery of the property or instrunent.

For the purposes of subdivision three of section two hundred
fifty-three, a transportation facility operated by a transportation
conpany shall be deemed "prem ses" and the transportati on conpany, or
its officer, agent or enployee authorized to act with respect to custody
of lost and found property, shall be deenmed to be the person in charge
of such prem ses.



5. Except as otherw se prescribed pursuant to section two hundred
fifty of the general nunicipal law, if the person who reports the
finding or acquisition of possession of found property or an instrunent
is (a) a transportation conpany subject to the provisions of an act of
congress known as the "interstate conmerce act," as anmended, or engaged
in air transportation pursuant to certificate or permt of the civil
aeronautics board issued pursuant to an act of congress known as the
"civil aeronautics act of nineteen hundred thirty-eight," as amended,
and the property or instrument was found on a transportation facility
operated by such transportati on conpany or (b) a safe deposit conpany or
bank and the property or instrunent was found on encl osed safe deposit
prem ses of such safe deposit conpany or of the safe deposit departnment
of such bank, such transportation conpany, safe deposit conpany or bank
shall not be required to deposit such property or instrunent at the tine
the report is made, but shall within sixty days after it acquired
possessi on of the property or instrunment deposit such property or
instrument with the police to whomthe report was nade, unless within
such time the property has been returned to the owner or the instrunent
has been returned to a person entitled thereto. Such transportation
conpany, safe deposit conpany or bank shall hold such property or
i nstrument subject to inspection at any tine by the police to whomthe
report was nade or by the police designated by an agreenent pursuant to
section two hundred fifty-one of the general nunicipal |aw.

A transportation conpany, safe deposit conpany or bank retaining
possessi on of property or an instrunment pursuant to this subdivision
after report of its acquisition of possession thereof shall (a) give
notice of its acquisition of possession of the instrunent to each person
whose nanme and address appears on the instrunent or whose name SO
appears and whose address is known to it, and (b) if such transportation
conpany, safe deposit conpany or bank has reason to believe that a
person has an interest in the property or instrunment and reason to know
hi s whereabouts, shall give notice to himof its possession. But this
par agr aph does not require that a transportati on conpany give such
notice or notices with respect to instrunents enclosed in an article of
baggage or in a briefcase, purse or like article at the tinme it acquired
possessi on of such article.



6. If at any time an action or proceeding shall be commenced to
determne the right to found property or to an instrunment and witten
notice of such action shall be served upon the police having custody of
the property or instrunment, the police shall not thereafter deliver the
property or instrunment to any person except pursuant to court order.

7. This article does not supersede or |imt any other statute or rule
of | aw governing custody or disposition of articles in the custody of
the police which constitute evidence of the comm ssion of a crine, or
which may not lawfully be possessed, or which nay not |lawfully be
possessed w thout |icense.

§ 257. Title to lost property. 1. The title to | ost property which has
been deposited with the police shall vest in the finder, or other person
entitled to assert the rights of the finder as provided in section two
hundred fifty-six of this chapter, when the property is delivered to him
i n accordance with section two hundred fifty-four of this chapter and
shall vest in the buyer when the property is sold as provided in section
two hundred fifty-three or two hundred fifty-four of this chapter.

2. If the finder of l|ost property under the value of ten dollars has
made reasonable effort to find the ower and restore it to him and has
been unable to do so, the title to such property shall vest in the
finder at the end of one year after the finding.

8§ 258. Proceeds to be paid into fund. Proceeds fromthe sale of |ost
property, |less |awful deductions, or the noney constituting |ost
property, shall be paid into the treasury of the county, city, town or
village in the police departnent of which the property was deposited
unl ess ot herw se provided pursuant to section two hundred fifty of the
general nunicipal |aw or other applicable statute, or into the abandoned
property fund of the state if the property was deposited with the state
police, the capital buildings police or the regional state park police
or returned to a safe deposit conpany or bank pursuant to section two



hundred fifty-six of this chapter, or into a fund established pursuant
to subdivision eight of section three hundred fifty-five of the
education law if the property was deposited with a security officer or
police officer appointed by the state university.

ARTI CLE 8-B
PROCEEDI NG FOR DI SCOVERY OF NAMES AND ADDRESSES
OF BONDHOLDERS
Section 285. Definitions.
286. G ounds for proceeding.
287. Contents of petition.
288. Judgnent.

8§ 285. Definitions. As used in this article:

1. The term "bond" means (a) a bond, note or other obligation of any
kind or nature, whether secured or unsecured, which is part of an issue
hel d by nore than one person, or (b) a certificate or other instrunent
which is part of an issue held by nore than one person evidencing any
interest in any bond, note or other obligation of any kind or nature,
whet her secured or unsecured.

2. The term "bondhol der" neans the owner of a bond.

3. The term"obligor"” includes the obligor of a bond as defined in
cl ause (a) of paragraph one of this section; the obligor of an
obligation, interests in which are evidenced by a bond as defined in
cl ause (b) of paragraph one of this section; and the owner of any
property securing any bond or any such obligation.

4. The term "trust indenture"” neans any agreenent, conveyance,
transfer, nortgage or other instrument, pursuant to which bonds are

i ssued, or which affect the rights of bondhol ders.

5. The term"trustee" includes any person to whom any property has



been transferred as security for an issue; any person who is the obligee
or holder of an obligation, interests in which are evidenced by a bond
as defined in clause (b) of paragraph one of this section; and any
person who, under the ternms of a trust indenture, is granted rights or
renedi es which nmay be exercised for the benefit of bondhol ders.

6. The term "default” nmeans any non-conpliance for thirty days or nore
by the obligor with any provision of a bond or of a trust indenture,
whet her or not under the terns of such bond or such trust indenture such
non-conpliance is regarded as a default, and whether or not any period
of grace or other period prescribed in such bond or such trust indenture
as a prerequisite for taking any action has expired.

7. The term"qualified bondhol der" means any bondhol der who (a) has
acquired a bond by purchase before the default or the institution of
proceedi ngs which is the basis of an application under section two
hundred ei ghty-six and in any event at |east one year before the making
of such application, unless such bondhol der shall have been an ori gi nal
pur chaser or (b) who has acquired a bond by gift or inheritance froma
bondhol der who acquired the same by purchase before the default or the
i nstitution of proceedings which is the basis of an application under
section two hundred eighty-six and in any event at |east six nonths
bef ore the naki ng of such application; provided, however (a) that such
bond was not purchased for the purpose of nmaki ng such an application;
(b) that the list of bondhol ders shall not be for the purpose of
comuni cating with bondholders in the interests of an object other than
the particular indenture securing the issue of bonds; and (c) that such
petitioner has not within five years sold or offered for sale any |ist
of stockhol ders of any corporation, or aided or abetted any person in
procuring any stock |list for any such purpose or sold or offered for
sale any list of bondhol ders of any obligor or aided or abetted any
person in procuring such a list for any such purpose.

§ 286. G ounds for proceedi ng. Wienever there has been a default under
a bond or a trust indenture which has not been cured, or whenever
proceedi ngs have been instituted under any federal or state law for the



nodi fication of a bond or a trust indenture or for a reorgani zati on of
the obligor, in connection with which such a nodification is

contenpl ated, any qualified bondhol der owni ng such a bond, or owning a
bond to which such a trust indenture relates, nmay apply to the suprene
court or the county court, by special proceeding for judgnment directing
the trustee of the issue and every obligor of the bond, or any of them
to furnish to the applicant a |ist of the nanmes and addresses of all of
t he bondhol ders of the issue so far as they have know edge or

i nformation with respect to such nanes and addresses, irrespective of
how such know edge or information was acquired.

§ 287. Contents of petition. The petition shall briefly describe the
i ssue, stating the date, maturity and size thereof so far as known to
the petitioner; shall set forth the default or proceedi ngs upon which
the application is based, and, if based on a default, the fact that such
default has not been cured; shall show the purpose for which the
application is made; and shall contain an allegation that the list is
not intended for sale, and shall further show that such bond was not
pur chased for the purpose of nmaking such an application; that the |ist
of bondhol ders shall not be for the purpose of conmunicating with
bondhol ders in the interests of an object other than the particul ar
i ndenture securing the issue of bonds; and that such petitioner has not
within five years sold or offered for sale any list of stockhol ders of
any corporation, or aided or abetted any person in procuring any stock
list for any such purpose or sold or offered for sale any |ist of
bondhol ders of any obligor or aided or abetted any person in procuring
such a list for any such purpose.

§ 288. Judgnent. If the court shall be satisfied that the allegations
of the petition are true, and that the interests of the bondhol ders of
the issue as a whole will not be adversely affected by the granting of
the application, it shall enter judgnment directing the trustee, every
obl i gor, any receiver appointed by a court, depositary or conmttee
purporting to act for or on behalf of bondhol ders, or such of them as
may have been duly served, to furnish to the applicant a |ist of the



nanes and addresses of all bondhol ders of the issue so far as they
respectively have know edge or information with respect to the sane.
Such judgnent may contain such terns and conditions as the court may
deem proper with respect to the tine when and place where such lists are
to be furnished, and the paynent of the expense of furnishing sane.

Not wi t hst andi ng the foregoing provisions of this section, however, if a
default was the basis of the application and such default has been cured
before the entry of judgnent, or if the institution of proceedi ngs was
the basis of the application and such proceedi ngs have finally

term nated before the entry of judgnent, the proceeding may, in the

di scretion of the court, be dism ssed.

ARTI CLE 9
MOTOR VEHI CLE RETAI L | NSTALMENT
SALES ACT
Section 301. Definitions.
302. Requirenents as to retail instalnment contracts.
302A. Total |oss notice and wai ver of the gap anount.
303. Credit service charge limtation
304. Cancellation of contract.
305. Credit upon anticipation of paynents.
306. Refi nanci ng.
307. Penalties.
308. Wi ver.
309. Exceptions.
310. Severability.
311. Short title.
312. Refund credit on cancellation of credit related insurance
or prepaynent of contract.
313. Cuaranties to sellers of liabilities of buyers under
retail instal nment contracts.
314. Security interest in other property.
315. daimfor deficiency after default and repossession.
316. Notice of buyer's redenption rights.



8§ 301. Definitions. In this article, unless the context or subject
matter ot herw se requires:

1. "Motor vehicle" or "vehicle" nmeans any device propelled or drawn by
any power other than nuscul ar power, upon or by which any person or
property is or nmay be transported or drawn upon a public highway, road
or street except that it shall not include a "snownobile" as defined in
subdi vi sion three of section 21.05 of the parks, recreation and historic
preservation [aw. "Mtor vehicle" or "vehicle" also nmeans a "nobile
honme" or a "manufactured hone". "Mbile hone" or "manufactured hone"
nmeans a structure, transportable in one or nore sections, which in the
traveling node, is eight body feet or nore in width or forty body feet
or nore in length, or when erected on site, is three hundred twenty or
nore square feet, and which is built on a permanent chassis and desi gned
to be used as a dwelling with or without a pernmanent foundation when
connected to required utilities, and includes the plunbing, heating,
air-conditioning and el ectrical systens contained therein.

2. "Retail buyer" or "buyer" neans a person who buys a notor vehicle
froma retail seller and who executes a retail instal ment contract in

connection therew th.

3. "Retail seller” or "seller"” means a person who sells a notor

vehicle to a retail buyer under or subject to a retail instal nent
contract.
4. "Retail instalnent sale"” or "sale" neans a sale, other than for a

comerci al or business use or for the purpose of resale, of a notor
vehicle by a retail seller to a retail buyer for a tinme sale price
payable in two or nore instal nents, paynment of which is secured by a
retail instalnent contract. The cash sale price of the notor vehicle,
the amount, if any, included for insurance, official fees and credit
service charge shall together constitute the tine sale price.

5. "Retail instalnment contract” or "contract" means an agreenent,
entered into in this state, pursuant to which the title to, the property
or a security interest in or a lien upon a notor vehicle, which is the



subject matter of a retail instalnent sale, is retained or taken by a
retail seller froma retail buyer as security, in whole or in part, for
the buyer's obligation. The termincludes such an agreenent wherever
entered into if executed by the buyer in this state and if solicited in
person by a sal esman or other person acting on his own behalf or that of
the seller. The termal so includes a contract whereby a security
interest in favor of the seller is created or retained and a contract
for the bailnment or leasing of a notor vehicle by which the bail ee or

| essee contracts to pay as conpensation for its use a sumsubstantially
equi valent to or in excess of its value and by which it is agreed that
the bailee or |lessee is bound to becone, or for no other or for a

nom nal consideration has the option of beconm ng, the owner of the notor
vehi cl e upon full conpliance with the terns of the contract.

6. "Cash sale price" neans the cash sale price stated in a retai
i nstal ment contract for which the seller would sell to the buyer, and
t he buyer would buy fromthe seller, the notor vehicle which is the

subject matter of the retail instalnment contract if the sale were a sale
for cash instead of a retail instalnment sale. The cash sale price my
i nclude any taxes, registration, |icense and other fees and charges for

i nsurance, for accessories and their installation and for delivering,
servicing, repairing or inproving the notor vehicle and for other
services incidental to the agreenent. It also may include the unpaid
bal ance of any anount financed under an outstandi ng notor vehicle | oan
agreenent or notor vehicle retail instalnment contract or the unpaid
portion of the early term nation obligation under an outstandi ng notor
vehicle retail |ease agreenent.

7. "Oficial fees" nmeans the filing or other fees required by lawto
be paid to a public officer to perfect the interest or lien, in or on a
notor vehicle, retained or taken by a seller under a retail instalnent
contract, and to file or record a rel ease, satisfaction or discharge of
t he contract.

8. "Credit service charge" neans that part of the tine sale price by
which it exceeds the aggregate of the cash sale price and the amount, if
any, included in a retail instalnent sale for insurance and offici al



f ees.

9. "Financing agency" nmeans a person engaged, in whole or in part, in
t he busi ness of purchasing retail instalnment contracts fromone or nore
retail sellers. The termincludes but is not limted to a bank, trust
conpany, savi ngs bank, savings and | oan associ ation, private banker or
i nvest ment conpany, if so engaged. The termal so i ncludes a retai
sell er engaged, in whole or in part, in the business of hol ding retai
i nstal ment contracts acquired fromretail buyers.

10. The "holder"” of a retail instalnent contract neans the retai
seller of the notor vehicle under or subject to the contract or, if the
contract is purchased by a financi ng agency or other assignee, the
fi nanci ng agency or other assignee.

11. "Person" neans an individual, partnership, corporation,
associ ati on or other group, however organi zed.

12. Words in the singular include the plural and vice versa.

8§ 302. Requirenments as to retail instalnent contracts. 1. A retai
i nstal ment contract shall be in witing, shall contain all the
agreenents of the parties and shall be signed by the buyer and the
seller.

2. The printed portion of the contract shall be in at |east eight
poi nt type. The contract shall contain printed or witten in a size
equal to at |east ten-point bold type:

(a) Both at the top of the contract and directly above the space
reserved for the signature of the buyer, the words "RETAIL | NSTALMENT
CONTRACT" ;

(b) A specific statenent that liability insurance coverage for bodily
injury and property danage caused to others is not included, if that is
t he case; and

(c) One of the following notices: "NOTI CE TO THE BUYER. 1. Do not sign
this contract before you read it or if it contains any blank space. 2.



You are entitled to a conpletely filled in copy of this contract when
you sign it. 3. Under the |law, you have the follow ng rights, anong
others: (a) To pay off in advance the full anmount due and to obtain a
partial refund of the credit service charge; (b) To redeemthe property
i f repossessed for a default; (c) To require, under certain conditions,
a resale of the property if repossessed. 4. According to | aw you have
the privilege of purchasing the insurance on the notor vehicle provided
for in this contract froman agent or broker of your own selection,” or
"NOTI CE TO THE BUYER: 1. Do not sign this agreenent before you read it
or if it contains any bl ank space. 2. You are entitled to a conpletely
filled in copy of this agreenent. 3. Under the |law, you have the right
to pay off in advance the full anpbunt due and under certain conditions
to obtain a partial refund of the credit service charge. 4. According to
| aw you have the privilege of purchasing the insurance on the notor
vehicl e provided for in this contract froman agent or broker of your
own selection", or "NOTICE TO THE BUYER 1. Do not sign this agreenent
before you read it or if it contains any bl ank space. 2. You are
entitled to a conpletely filled in copy of this agreenent. 3. Under the
| aw, you have the right to pay off in advance the full anount due. If
you do so, you may, depending on the nature of the credit service
charge, either: (a) prepay wthout penalty, or (b) under certain

ci rcunst ances obtain a rebate of the credit service charge. 4. According
to | aw you have the privilege of purchasing the insurance on the notor
vehicl e provided for in this contract froman agent or broker of your
own sel ection”.

3. The seller shall deliver to the buyer, or nail to himat his
address shown on the contract, a copy of the contract signed by the
seller. Until the seller does so, a buyer who has not received delivery
of the notor vehicle shall have an unconditional right to cancel the
contract and to receive inmediate refund of all paynments made and
redelivery of all goods traded-in to the seller on account of or in
contenpl ation of the contract. Any acknow edgnent by the buyer of
delivery of a copy of the contract shall be printed or witten in a size
equal to at |east ten point bold type and, if contained in the contract,
shal |l al so appear directly above the | egend required above the buyer's
signature by sub-division two (a) of this section.



4. The contract shall contain the nanmes of the seller and the buyer,
t he place of business of the seller, the residence or place of business
of the buyer as specified by the buyer and a description of the notor
vehicle including its make, year nodel, nodel and identification nunbers
or marks.

5. The contract shall contain:

(1) Al itenms required to be disclosed by the act of congress entitled
"Truth in Lending Act" and the regul ations thereunder, as such act and
regul ations may fromtine to tine be anended;

(2) The anpunt, if any, included for insurance, specifying and
descri bing the coverages and the anount included for each type of
coverage; however, if any insurance policy conplies with the standard
provi sions form for autonobile physical damage policy or any other
aut onobi | e physi cal damage policy formwhich is equally or nore
favorable to the insured and which is filed with the superintendent of
financial services, the contract need not contain a description of any
type of coverage under such standard autonobil e physical danage policy
formor a specification of the anount included in the contract therefor
if it contains a specification of the type or types of coverage and the
total anmount included in the contract therefor.

6. The armount, if any, included for insurance, shall not exceed the
prem uns chargeable in accordance with rate filings nmade with the
superintendent of financial services for simlar insurance. The seller
or financing agency, if insurance on the notor vehicle is included in a
retail instalnent contract, shall within thirty days after execution of
the retail instalnent contract send or cause to be sent to the buyer a
policy or policies or certificate of insurance, witten by an insurance
conpany aut horized to do business in this state, clearly setting forth
t he amount of the premium the kind or kinds of insurance and the scope

of the coverage and all the ternms, exceptions, limtations, restrictions
and conditions of the contract or contracts of insurance. The buyer of a
notor vehicle under a retail instalnent contract shall have the

privilege of purchasing such insurance froman agent or broker of his
own sel ection and of selecting an insurance conpany acceptable to the



sell er; provided, however, that the inclusion of the insurance prem um
in the retail instal nent contract when the buyer selects the agent,
broker or conpany, shall be optional with the seller and in such case
the seller or financing agency shall have no obligation to send, or
cause to be sent, to the buyer the policy or certificate of insurance.
Not hi ng contained in this subdivision however shall be deened to nodify,
limt or in any way contravene the provisions of section two thousand
five hundred two of the insurance |aw.

I f any such policy or certificate of insurance on the notor vehicle is
cancel l ed, the unearned insurance prem umrefund received by the hol der
of the contract, or, if the anpunt included therefor in the contract
exceeds the cost to the holder of the contract for such insurance, the
unear ned portion of the amount so included, together with the unearned
portion of the credit service charge applicable thereto, shall be
credited to the final maturing instalnments of the retail instal nent
contract except to the extent applied toward paynent for simlar
i nsurance protecting the interests of the buyer and the hol der of the
contract or either of them

The amount, if any, included for group credit life insurance, credit
unenpl oynment insurance, or for insurance other than on the notor vehicle
shall not exceed the prem uns chargeable in accordance with rate filings
made with the superintendent of financial services for such insurance by
the insurer. If such group credit Iife or other insurance is cancelled
the refund for unearned insurance prem uns received or receivable by the
hol der of the contract, or the excess of the anmount included in the
contract for group credit life insurance over the prem uns paid or
payabl e by the hol der of the contract therefor, together with, in either
case, the unearned portion of the credit service charge applicable
thereto, shall be credited to the final maturing instal nents of the
retail instalnent contract, provided that no such credit need be nmade if
t he amount thereof would be | ess than one dollar.

6-a. If the buyer is obligated under the terns of a retail instal nent
contract to maintain insurance on the notor vehicle that is the subject
of the contract and if subsequent to the execution of the contract the



buyer fails to nmaintain the insurance, the holder may make advances to
procure the equivalent limts of insurance for either the interests of
t he buyer and the holder or of either of them and any anmpbunt so
advanced may be the subject of a credit service charge fromthe date of
such advance as though such anmobunt was part of the anobunt conputed as
provided in the closing paragraph of subdivision one of section three
hundred three of this article. Each anpbunt so advanced shall be secured
by the notor vehicle if so provided in the contract and if the hol der
notifies the buyer in witing of the advance of such amount and of his
or her option to repay such anmount in any one of the follow ng ways:

(a) Full paynent within ten days fromthe date of giving or nailing
t he notice;

(b) Full anortization during the termof the insurance or the
remai ning termof the contract, at the option of the hol der;

(c) If offered by the holder, as a final balloon paynent payabl e one
nonth after the | ast schedul ed paynent under the contract;

(d) If offered by the holder, full anortization after the termof the
contract, to be payable in instal nents which do not exceed the average
i nstal ment payabl e under the contract; or

(e) If offered by the hol der, any other anortization plan.

I f the buyer neither pays in full the anbunt so advanced nor notifies
the holder in witing of his or her choice regarding anortization
options before the expiration of ten days fromthe date of giving or
mai ling of the notice by the holder, the holder shall anortize the
anount so advanced pursuant to paragraph (b) of this subdivision.

7. The holder of a retail instalnment contract may, if the contract so
provi des, collect a delinquency and coll ection charge on each instal nent
in default for a period not less than ten days in an amount not in
excess of the rate or rates agreed to in the contract. In addition to
such delinquency and col l ection charge, the retail instal nent contract
may provide for the paynent of attorneys' fees not exceeding fifteen
percent of the anpbunt due and payabl e under such contract where such
contract is referred to an attorney not a sal aried enpl oyee of the
hol der of the contract for collection, plus the court costs.



8. No retail instalnent contract shall be signed by any party thereto
when it contains blank spaces to be filled in after it has been signed
except that, if delivery of the notor vehicle is not nmade at the tine of
t he execution of the contract, the identifying nunbers or marks of the
notor vehicle or simlar information and the due date of the first
i nstal ment nay be inserted in the contract after its execution. The
buyer's witten acknow edgnent, conform ng to the requirenents of
subdi vision three of this section, of delivery of a copy of a contract
shal | be concl usive proof of such delivery and of conpliance with this
subdi vision in any action or proceeding by or against an assignee of the
contract w thout know edge to the contrary when he purchases the
contract.

9. (a) No retail instalnent contract shall contain any provision by
whi ch the buyer agrees not to assert against an assignee a claimor
defense arising out of the sale or require or entail the execution of

any note or series of notes, which when separately negotiated will cut
off as to third parties any right of action or defense which the buyer
may have against the seller. The assignee of a retail install nment

contract or obligation shall be subject to all clains and defenses of
t he buyer against the seller arising fromthe sal e notw t hstandi ng any
agreenent to the contrary, but the assignee's liability under this
subdi vi sion shall not exceed the anpbunt owi ng to the assignee at the
time the claimor defense is asserted agai nst the assignee.

(b) Limtations on assignee liability referred to in paragraph (a) of
t hi s subdivision shall be exclusive of any reasonabl e costs and
attorney's fees the court may award.

10. Notwi t hstandi ng any contrary provision of the personal property
law, lien law, banking law or other law. (a) a financing agency nay
purchase a retail instalnent contract froma seller on such terns and
conditions and for such price as may be nutual |y agreed upon; and (b) no
filing of the assignnent, no notice to the buyer of the assignnment, and
no requirenment that the seller be deprived of dom nion over paynents
upon the contract or over the vehicle if repossessed by or returned to
the seller, shall be necessary to the validity of a witten assi gnnent
of aretail instalnment contract as against creditors, subsequent



pur chasers, pledgees, nortgagees or encunbrancers of the seller.

11. Unl ess the buyer has notice of actual or intended assignnment of a
retail instalnent contract, paynent thereunder made by the buyer to the
| ast known hol der of such contract shall be binding upon all subsequent
hol ders or assi gnees.

12. Upon written request fromthe buyer, the holder of a retai
i nstal ment contract shall give or forward to the buyer a witten
statenent of the dates and anpbunts of paynents and the total anpunt
unpai d under such contract. A buyer shall be given a witten receipt for
any paynent when made in cash

13. No retail instalnent contract shall contain any provision by
whi ch:

(a) in the absence of the buyer's default, the holder may, arbitrarily
and wi thout reasonabl e cause, accelerate the maturity of any part or al
of the anount ow ng thereon,;

(b) a power of attorney is given to confess judgnent in this state, or
an assi gnnment of wages is given;

(c) the seller or holder of the contract or other person acting on his
behal f is given authority to enter upon the buyer's prem ses unlawfully,
or to conmt any breach of the peace in the repossession of the notor
vehi cl e;

(d) the buyer waives any right of action against the seller or hol der
of the contract, or other person acting on his behalf, for any ill egal
act committed in the collection of paynents under the contract or in the
repossessi on of the notor vehicle;

(e) the buyer executes a power of attorney appointing the seller or
hol der of the contract, or other person acting on his behalf, as the
buyer's agent in collection of paynents under the contract or in the
repossessi on of the notor vehicle; provided, however, that this
par agraph shall not prohibit the inclusion in a retail instal nment
contract of a limted power of attorney or other provision authorizing
the hol der to execute in the nanme of the buyer any proofs of insurance
clainms or |osses or to endorse the nanme of the buyer on any insurance
settlenent draft or check;



(f) the seller is relieved fromliability for any | egal renedy which
t he buyer nmay have had agai nst the seller under the contract, or any
separate instrunment executed in connection therewth;

(g) the maturity of any part or all of the anbunt owi ng thereon is
accel erated where, followi ng a default consisting solely of the failure
to make tinely instal nent paynents and the subsequent repossession of
the notor vehicle, the buyer nmakes tinely tender of an anmount which
woul d be sufficient to redeemthe vehicle in the absence of such
provi si on;

(h) the buyer waives any right to a trial by jury in any action or
proceedi ng arising out of the contract.

14. Any such prohibited provision shall be void but shall not
ot herwi se affect the validity of the contract.

8§ 302A. Total loss notice and wai ver of the gap anount. 1. If the
retail instalnent contract provides that the buyer shall be responsible
upon a total |oss of the vehicle occasioned by its theft, confiscation
or physical danage for the gap anobunt as defined in paragraph fifty-two
of subsection (a) of section one hundred seven of the insurance |aw, the
hol der, prior to the execution of the contract, shall by a notice on a
separate docunent conspicuously disclose that fact and the obligations
for which the buyer would renmain liable in the event of a theft,
confiscation or total |oss of the vehicle. If the holder is required
under subdivision two of this section to offer to waive its contractual
right to hold the buyer liable for the gap anobunt in the event of a
total |oss of the vehicle occasioned by its theft or physical damage,
the notice shall also: (a) state that for a separate charge disclosed in
the notice the holder will waive its contractual right to hold the buyer
liable for the gap anpbunt in the event of a total |oss of the vehicle
occasioned by its theft or physical danage; (b) contain a provision
i nform ng the buyer that he or she nay, as an alternative to purchasing
a wai ver, be able to purchase insurance covering the gap anount from an
i nsurance conpany whi ch has been |icensed by the superintendent of
financial services to wite notor vehicle debtor gap insurance in this
state; and (c) contain a provision permtting the buyer to indicate



whet her he or she wants the holder to waive its contractual right to
hol d the buyer liable for the gap anbunt in the event of a total |oss of
the vehicle occasioned by its theft or physical danmage. The notice shal
be signed by the buyer. The hol der shall provide a copy of the signed
notice to the buyer and shall maintain a copy in the holder's files for
at least the termof the contract. Failure to provide the notice and to
obtain the buyer's signature as required by this subdivision shal

i nval i date any provision of the agreenent which otherw se woul d obligate
a buyer to pay to the holder, after a total |oss of the notor vehicle
occasioned by its theft, confiscation or physical danage, the gap
anount. No retail installnent contract shall be conditioned upon the
buyer's obtaining of notor vehicle debtor gap insurance as set forth in
subpar agraph (B) of paragraph twenty-six of subsection (a) of section
one t housand one hundred thirteen of the insurance |aw

2. If the retail instalnent contract provides that the buyer shall be
responsi bl e upon a total |oss of the vehicle occasioned by its theft or
physi cal danage for the gap anount, the holder, prior to the execution
of the agreenent, shall offer to waive its contractual right to hold the
buyer liable for the gap anount in the event of a total |oss of the
vehi cl e occasioned by its theft or physical damage, only if notor
vehicl e creditor gap insurance coverage is available to the hol der and
such coverage is obtained froma property/casualty insurance conpany,
whi ch has been |icensed by the superintendent of financial services of
this state to wite notor vehicle creditor gap insurance in this state.
This offer may be made conti ngent upon the paynent by the buyer of a
separate charge that shall not exceed the cost of notor vehicle creditor
gap insurance covering the retail instalnment contract. Nothing contained
in this section shall be construed to authorize a waiver, in connection
wWith a transaction with respect to which notor vehicle creditor gap
i nsurance has not been obtained, of a contractual right to hold the
buyer liable for the gap anmount in the event of a total |oss of the
vehi cl e occasioned by its theft or physical damage.

3. A holder shall not be obligated under subdivision two of this
section to offer to waive its contractual right to hold the buyer liable
for the gap anount if, during the current cal endar year or during the



odd- nunber ed cal endar year i mredi ately preceding the cal endar year in
whi ch the agreenent is entered into, the hol der has received notor
vehicl e creditor gap insurance declination notices or other evidence of
unavail ability from every insurance conpany whose name appears on the
department of financial services conpilation of insurance conpanies

whi ch during that cal endar year were authorized to wite notor vehicle
creditor gap insurance in this state. Evidence of these declinations
shall be retained by such a holder of such a holder for a period of six
years after the expiration of the cal endar year in which they were

I ssued.

4. In order to enable holders or their anticipated assignees to conply
with the requirenents inposed by subdivision two of this section, the
superintendent of financial services shall conpile and nmake avail able a
periodically updated list of those insurance conpani es which are
authorized to wite notor vehicle creditor gap insurance coverage in
this state.

5. Nothing in this section shall be construed to apply to the hol der,
under a retail instalment contract under which the buyer is not |iable
upon a total |oss of the vehicle occasioned by its theft, confiscation
or physical danage for the gap anount.

§ 303. Credit service charge limtation. 1. Aretail seller may
contract for in a retail instalnment contract and charge, receive and
collect the credit service charge authorized by this article at the rate
or rates agreed to by the retail seller and the buyer.

The credit service charge authorized by this subdivision shall be
conput ed on an anount equal to the total of the difference between the
cash sale price of the notor vehicle and the anmount of the buyer's down
paynment and the amount of official fees, and such charge nmay be nade on
t he amount included in the contract for insurance as determ ned under
subdi vi sion six of section three hundred two of this chapter.

2. The credit service charge at the rate or rates authorized in



subdi vi si on one shall be conputed on the amobunts on which they are
respectively required to be conputed as specified in subdivision one on
contracts payable in successive nonthly instal nents substantially equal

i n anount extending for a period of one year. On contracts providing for
i nstal ments extending for a period | ess than or greater than one year,
the credit service charge shall be conputed proportionately.

3. Wien a retail instalnent contract provides for unequal or irregular
i nstal ments, the credit service charge shall be at the effective rates
provi ded in subdivision one, having due regard for the schedul e of
i nst al nent s.

4. As an alternative to the credit service charge provided for above,
a retail seller may contract for in a retail instalnment contract and
charge, receive and collect a credit service charge cal cul ated on the
unpai d bal ances of an anount conputed as provided in the second
par agr aph of subdivi sion one above, for the tine outstanding accordi ng
to a generally accepted actuarial nmethod at rates that may vary from
time to tine and in accordance with the provisions of the contract. On
any contract with a variable rate credit service charge nade pursuant to
this subdivision the rate shall be determ ned at regular intervals as
set forth in the contract and in accordance with such regul ations as the
superintendent of financial services shall prescribe but said rate shal
not vary nore often than once in any three nonth period and shall be
based on a published index that is (a) readily avail able, (b)
i ndependent|ly verifiable, (c) beyond the control of the retail seller
and (d) approved by the superintendent.

The superintendent shall adopt regulations with respect to retai
i nstall nent contracts that provide for a variable rate of credit-service
charge, including but not limted to: (a) providing for disclosure to
the buyer by the retail seller of the circunstances under which the rate
may increase, any limtations on the increase, the effect of an increase
and an exanple of the paynent terns that would result from an increase;
(b) providing for disclosure to the buyer by the retail seller of a
hi story of the fluctuations of the index over a reasonabl e period of
time; and (c) providing for notice to the buyer by the retail seller



prior to any rate increase or change in the ternms of paynent.

5. The credit service charge shall be inclusive of all charges
incident to investigating and maki ng the contract, and for the extension
of the credit provided for in the contract and no fee, expense or other
charge what soever shall be taken, received, reserved or contracted for
except as provided in this section, in subdivision seven of section
three hundred two and three hundred six and, if expressly provided for
in the retail instalnment contract the ampbunt of official fees as defined
in section three hundred one and the anount, if any, included for
i nsurance pursuant to subdivision five of section three hundred two.

6. Notw thstandi ng the maxi num credit service charge authorized by
this article, such nmaxi numcredit service charge shall not apply to any
retail installnment sale insured or guaranteed in whole or in part by the
Federal Housing Adm nistration, the Veterans Adm nistration, or any
ot her departnent or agency of the United States governnent.

8§ 304. Cancellation of contract. After the paynent of all suns for
whi ch the buyer is obligated under a retail instalnent contract, and
upon witten denmand nade by the buyer, the hol der of such contract shal
mail to the buyer at his |ast known address, good and sufficient
instrunments to indicate paynent in full and to release all security in
t he nmotor vehicle.

8§ 305. Credit upon anticipation of paynents. 1. Notw thstanding the
provi sions of any retail instalnent contract to the contrary, any buyer
may pay it in full at any tinme before the maturity of the final
instal nrent of the tinme balance thereof and if he does so shall receive
and be entitled to receive a refund credit thereon and if the contract
i ncluded an anount for group credit life insurance, the further refund
credit thereon for such anticipation, whether or not the maturity of the
ti me bal ance of the contract was accel erated by the hol der by reason of
the buyer's default or otherwi se. The anobunt of any such refund credit
shall be the unearned portion of the credit service charge, after first



deducting an acquisition cost of fifteen dollars, or, if the contract
has been extended, deferred or refinanced, the additional charge
therefor, determ ned according to a generally accepted actuarial nethod.
Where the anmount of the credit for anticipation of paynent is |ess than
one dollar, no refund need be nade.

If the credit service charge inposed on the retail instalnent contract
i s conputed pursuant to subdivision four of section three hundred three
of this article the contract may, after deduction of the acquisition
cost of fifteen dollars, be prepaid in full wthout penalty.

2. The armount of the further refund credit for group credit life
i nsurance shall be equal to the excess of the anmount included in the
contract for group credit life insurance over the prem uns paid or
payabl e by the hol der of the contract for such insurance, if such
prem uns were paid or payable periodically, or the refund for unearned
group credit life insurance prem umreceived or receivable by the hol der
of the contract, if such premiumwas paid or payable in a | unp sum
provi ded that no such further refund credit need be made if the anount
t hereof woul d be | ess than one doll ar.

3. Inthe event (i) the maturity of the contract is accelerated due to
the default of the buyer or otherw se and judgnent is obtained, or (ii)
repaynent is nade pursuant to group credit life insurance, the buyer or
his | egal representative, as the case may be, shall be entitled to the
sanme refund credits as if the contract had been prepaid in full on the
date of accel eration or repaynent.

§ 306. Refinancing. 1. The holder of a retail instalment contract may,
upon agreenment with the buyer, extend the schedul ed due date or defer
t he schedul ed paynent of all or any part of any instal nent or
i nstal ments payabl e thereunder. The agreenment for such extension or
defernment nust be in witing and signed by the parties thereto. The
hol der may charge and contract for the paynent of an extension or
deferred charge by the buyer and collect and receive the sane, at the
rate or rates agreed to by the holder and the buyer on the anount of the



i nstal ment or instalnents, or part thereof, extended or deferred for the
period of extension or deferral. Such period shall not exceed the period
fromthe date when such extended or deferred instal nent or instal nments,
or part thereof, would have been payable in the absence of such
extension or deferral, to the date when such instal ment or instal nents,
or part thereof, are nade payabl e under the agreenent of extension or
defernment; except that a m nimum charge of one dollar for the period of
extension or deferral may be made in any case where the extension or
deferral charge, when conputed at such rate or rates, anmounts to | ess
than one dollar. Such agreenment nay al so provide for the paynment by the
buyer of the additional cost to the holder of the contract of prem uns
for continuing in force, until the end of such period of extension or
deferral, any insurance coverages provided for in the contract, subject
to the provisions of subdivision six of section three hundred two.

2. The holder of a retail instalnment contract may, upon agreement in
witing with the buyer, refinance the paynent of the unpaid tinme bal ance
of the contract by providing for a new schedul e of instal nent paynents.
The hol der may charge and contract for the paynent of a refinance charge
by the buyer at the rate or rates agreed to by the hol der and the buyer
and col |l ect and receive the sane, but such refinance charge shall be
based upon the anount refinanced, plus any additional cost of insurance
and of official fees incident to such refinancing and any accrued
col l ection and deli nquency charges, after the deduction of a refund
credit in an anount equal to that to which the buyer woul d have been
entitled under section three hundred five of this chapter if he had
prepaid in full his obligations under the contract but, in computing
such refund credit, there shall not be allowed such an amount as wl|
bring the earned credit service charge up to fifteen dollars. Such
agreenent for refinancing may al so provide for the paynent by the buyer
of the additional cost to the holder of the contract of prem uns for
continuing in force, until the maturity of the contract as refinanced,
any insurance coverages provided for therein, subject to the provisions
of subdivision six of section three hundred two. The refinancing
agreenent shall set forth all itens required to be disclosed by the act
of congress entitled "Truth in Lending Act" and the regul ati ons
t hereunder, as such act and regulations may fromtinme to tine be



anended.

8§ 307. Penalties. 1. Any person who shall wlfully violate any
provision of this article shall be guilty of a m sdemeanor and upon
conviction shall be punished by a fine not exceeding five hundred
dol | ars.

2. Awlful violation of sections three hundred two or three hundred
three by any person shall bar his recovery of any credit service charge,
del i nquency or collection charge or refinancing charge on the retai
i nstal nent contract invol ved.

3. Notwithstanding the provisions of this section any failure to
conply with any provision of this article may be corrected within ten
days after the holder is notified thereof in witing by the buyer, or,
in the absence of such notice, the seller or holder may voluntarily
correct any such failure to conply and, if so corrected, neither the
seller nor the holder shall be subject to any penalty under subdivision
two of this section.

§ 308. Waiver. Any waiver of the provisions of this article by the
buyer shall be unenforceabl e and void.

8§ 309. Exceptions. The provisions of section three hundred six and of
subdi vi sion ten of section three hundred two shall apply to an
i nstal ment sale of a notor vehicle for any use.

8§ 310. Severability. If any provision of this article or the
application thereof to any person or circunstance is held
unconstitutional, the renmainder of the article and the application of
such provision to other persons or circunstances shall not be affected
t her eby.



8§ 311. Short title. This article may be cited as "The Mdtor Vehicle
Retail Instal nent Sales Act."

§ 312. Refund credit on cancellation of credit related insurance or
prepaynment of contract. The provisions of this article requiring refunds
and refund credits with respect to group credit life insurance, in cases
of cancellation of group credit |ife insurance or of prepaynent of a
retail instalnment contract shall also require refunds and refund credits
Wi th respect to credit unenpl oynent insurance, group credit accident,
group credit health or group credit accident and health insurance in
cases of cancellation of such insurance or prepaynent of a retail
i nstal ment contract which included such insurance.

§ 313. Guaranties to sellers of liabilities of buyers under retail
i nstal ment contracts. No guaranty given to the seller or to the seller
and the seller's assignee of the liabilities of a buyer under a retai
i nstal ment contract shall be valid unless the guaranty is incorporated
in or endorsed on the contract or identifies the contract and specifies
the tine balance thereof or, if the guaranty relates to one or nore
future retail instalnment contracts, it limts the liability of the
guarantor to contracts dated within a period of two years fromthe date
of the guaranty and sets forth the maxi mum anmount for which the
guarantor shall be liable. A copy of the guaranty shall be given or
mail ed to the guarantor upon or inmediately after the execution and
delivery of the original guaranty by the guarantor

As used in this section, "retail instalnent contract” and "contract"
include a retail instalnment contract as defined in the retail instalnent
sal es act, constituting article ten of this chapter. This section does
not apply to a guaranty nade by a seller or a holder of a retai
i nstal ment contract.

8§ 314. Security interest in other property. No retail instalnent



contract, or any other agreenent executed in connection therew th, shal
provide for the creation of a security interest in any personal or real
property, other than the notor vehicle which is the subject matter of
the retail instalnent sale (or accessories therefor or special or

auxi liary equi pment used in connection therewith), to secure the paynent
of the time sale price under such contract or any part thereof,

provi ded, however, that the prohibition of this section shall not be
applicable to the taking of a nortgage or other security interest upon
or in connection with real property to secure the paynent of the tine
sale price of aretail installnent sale, if the subject nmatter of the
retail installnent sale is a nobile home or trailer which is to be
annexed to or situated on such real property. Any such prohibited

provi sion shall be void but shall not otherw se affect the validity of
such contract.

§ 315. Caimfor deficiency after default and repossession. If a buyer
defaults on any instalnment of the tine sale price and the hol der obtains
possessi on of the notor vehicle and di sposes of it as provided by
section 9--610 of the uniform conmmercial code, the buyer shall be liable
to the holder for any deficiency to the extent provided in that section;
provi ded, however, that in calculating such deficiency there shall be
deducted fromthe anount thereof as prescribed by such section 9--610,
an amount equal to that portion of the refund credit to which the buyer
woul d have been entitled under section three hundred five of this
chapter if, at the tine the hol der disposed of the notor vehicle, the
buyer had not been in default and had prepaid in full the bal ance of the
time sale price as the anmount realized upon the disposition of the notor
vehicl e bears to the bal ance of the tine sale price.

§ 316. Notice of buyer's redenption rights. The hol der of any notor
vehi cl e install nent contract who repossesses or accepts a voluntary
surrender of a notor vehicle pursuant to the provisions of article nine
of the uniform comrercial code, or any contract, shall within
seventy-two hours of such repossession or surrender, personally deliver
or mail to the buyer at his |last known address a witten notice setting



forth the right of such buyer to redeem such notor vehicle, the dollar
anount necessary to redeem and the nane, address and tel ephone nunber
of the holder fromwhich informati on may be obtai ned regardi ng such

redenpti on.
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§ 330. Short title. This article may be cited as the "Mtor Vehicle
Retail Leasing Act".

8§ 331. Definitions. In this article, unless the context or subject
matter ot herw se requires:

1. "Motor vehicle" or "vehicle" nmeans any device propelled or drawn by
any power other than nuscul ar power, upon or by which any person or
property is or nmay be transported or drawn upon a public highway, road
or street. The term does not include a "snowbile" as defined in
subdi vi sion three of section 21.05 of the parks, recreation and historic
preservation | aw or other vehicles not designed primarily for highway
transportation, but which may incidentally transport persons or property
on a public highway.

2. "Retail |essee" or "lessee" neans a natural person who | eases a
notor vehicle froma retail lessor primarily for personal, famly or
househol d use and who executes a retail |ease agreenent in connection

therewith. For purposes of section three hundred thirty-four and

subdi visions two and three of section three hundred forty-six of this
article, the termal so includes a person who nakes a paynent to a | essor
or leaves his vehicle with a | essor pending the execution of a retai

| ease agreenent. Except as provided in sections three hundred
forty-eight and three hundred forty-nine of this article, the term does
not include a person who | eases a notor vehicle primarily for
agricultural, business or comrercial use or for the purpose of

subl easi ng.

3. "Retail lessor" or "lessor"” means a person regularly engaged in the
busi ness of |easing or selling notor vehicles who | eases a notor vehicle
to a retail |essee under or subject to a retail |ease agreenent.

4. "Retail |ease" or "lease" neans a transfer froma retail |lessor to

a retail lessee of the right to possession and use of a notor vehicle in



return for consideration. The term does not include a sale, including a
sale on approval or a sale or return, aretail instalnment sale as
defined in article nine of this chapter or the retention or creation of
a security interest in a notor vehicle.

5. "Retail |ease agreenent” or "agreenent" neans an agreenent, entered
intoin this state, for the | ease of a notor vehicle, and which nay
i nclude the purchase of goods or services incidental thereto, by a
retail |essee for a schedul ed term exceedi ng four nonths, whether or not
the | essee has the option to purchase or otherw se becone the owner of
the vehicle at the expiration of the agreenent. The termincl udes such
an agreenent wherever entered into if executed by the lessee in this
state and if solicited in person by a person acting on his own behalf or
that of the lessor. The termdoes not include a retail instalnent
contract or a rental -purchase agreenent as defined in articles nine and
el even of this chapter. An agreenent that substantially conplies with
this article does not create a security interest in a notor vehicle as
the term"security interest” is defined in paragraph thirty-five of
subsection (b) of section 1--201 of the uniform comrercial code.

6. "Additional early term nation charge" neans the initial dollar
anount of the early term nation charge the portion of which is
recoverabl e by the hol der upon early termnation in addition to the
anounts specified in paragraphs (a) through (e) of subdivision one of
section three hundred forty-one of this article. The additional early
term nation charge nmay only include anounts which are reasonable in
light of the anticipated or actual harm caused by the delinguency,
default or early termnation, the difficulties of proof of |oss and the
i nconveni ence or nonfeasibility of otherw se obtaining an adequate
renedy. Any fees or charges included in the additional early term nation
charge may not al so be included in the capitalized cost.

* 7. "Initial early term nation charge" means the sum of the adjusted
initial |ease value and the additional early term nation charge, which
woul d be recoverabl e under the | ease agreenent if the agreenent were to
be term nated before any of the periodic rental paynents had becone due.
The term does not include any vehicle disposition fee or any ot her
conponents of a lessee's early termination liability which could not



have been incurred by the | essee at | ease inception.

* NB There are 2 sb 7's

* 7. "Adjusted capitalized cost" neans the capitalized cost |ess any
capitalized cost reduction paynents nade by the | essee at the inception
of the | ease and any net trade-in allowance granted by the | essor.

* NB There are 2 sb 7's

8. "Anticipated assignhee" neans the person to whomthe |essor
anticipates that the agreenent will be assigned and to whomthe
agreenent subsequently is assigned by the | essor.

9. "Base rental paynment"” neans that portion of the nonthly or other
periodic rental payment which is equal to the sumof: (a) the average
nonthly or other periodic | ease charge; and (b) the average nonthly or
ot her periodic depreciation. For purposes of this article, the average
nonthly or other periodic depreciation may include a nonthly or other
periodic charge for any itemthat the | essor has included in the
capitalized cost.

10. "Conspi cuous" neans that a termor clause is so witten that a
reasonabl e person against whomit is to operate ought to have noticed
it. Whether or not a termor clause is conspicuous is a question of |aw
for decision by the court.

11. "Capitalized cost" nmeans the agreed upon anount which serves as
the basis for determ ning the base rental paynment and a portion of the
early termnation liability of the | essee. The capitalized cost may
i nclude any taxes, registration, |icense acquisition, assignnent and
ot her fees and charges for insurance, for a waiver of the contractual
obligation to pay the gap anount, for accessories and their
installation, for delivering, servicing, repairing or inproving the
notor vehicle and for other services incidental to the agreenent. It
al so may include the unpaid bal ance of any anmount financed under an
out standi ng notor vehicle | oan agreenent or notor vehicle retai
i nstal ment contract or the unpaid portion of the early termnation
obl i gati on under an outstanding notor vehicle retail |ease agreenent.
The term does not include any | ease charge or any anount included in the



additional early term nation charge.

12. "Capitalized cost reduction"” neans any paynents made by cash,
check or simlar neans that are in the nature of downpaynents made by
the | essee at the inception of the |ease for the purpose of reducing the
capitalized cost.

13. "Constant yield nethod" nmeans: (a) in the case of a periodic
paynment | ease, that nethod of determ ning the | ease charge portion of
each base rental paynent pursuant to which the | ease charge for each
conput ati onal period is earned in advance by nultiplying the constant
rate inplicit in the |ease tines the bal ance subject to | ease charge as
it declines during the lease term At any given tinme during the
schedul ed term of a periodic paynent |ease, the balance subject to | ease
charge is the difference between the adjusted capitalized cost and the
sumof: (i) all depreciation anpunts accrued during the preceding
conput ati onal periods; and (ii) the first base rental paynent; (b) in
the case of a single or advance paynent |ease, that nethod of
determ ning the periodic earning of | ease charges pursuant to which the
| ease charge for each conputational period is earned in advance by
mul tiplying the constant rate inplicit in the |ease tinmes the bal ance
subject to |l ease charge as it increases during the schedul ed | ease term
At any given tine during the scheduled termof a single or advance
paynment | ease, the bal ance subject to | ease charge is determ ned by
subtracting fromthe estinated residual value the total |ease charge
schedul ed to be earned over the termof the | ease and adding to the
difference all |ease charges accrued during the precedi ng conputati onal
periods; (c) in the case of either type of |ease, the periodic |ease
charge cal cul ati ons are based on the assunption that the holder wll
receive the rental paynents on their exact due dates and that the | ease
goes to its full term

14. "Estimated residual value" neans the estinmated val ue of the | eased
vehicl e at the scheduled end of the | ease term used by the lessor in
determ ning the base rental paynment, as established by the |lessor at the
time he enters into a retail |ease agreenent.



15. "Gp anmount" has the neaning ascribed to it in paragraph fifty-two
of subsection (a) of section one hundred seven of the insurance |aw.

16. "Gap insurance" has the nmeaning ascribed to it in paragraph
twenty-six of subsection (a) of section one thousand one hundred
thirteen of the insurance | aw. For purposes of paragraphs (a) and (b) of
subdi vi sion six of section three hundred thirty-seven of this article,
gap insurance shall not be deened "liability insurance or insurance on
t he vehicle".

17. "Goup credit insurance" neans group credit |life insurance, group
credit accident insurance, group credit health insurance, group credit
acci dent and health insurance or group credit unenpl oynent insurance.

18. "Hol der" neans the retail |essor of a notor vehicle under or
subject to a retail |ease agreenent or, if the agreenent is purchased by
an assi gnee, the assignee. Unless and until it realizes upon its

security interest therein, the termdoes not include a pledgee of one or
nore | ease agreenents to secure a bona fide | oan thereon.

19. "Lease charge" nmeans the charge to be paid by the retail |essee
for the privilege of nmaking the rental paynents as schedul ed under a
retail |ease agreenent. The term does not include any anount included in

the capitalized cost. The term al so does not include any del i nguency,
default, disposition, early termnation, collection, or reinstatenent
charge and the anount, if any, included in a retail |ease agreenent for
taxes, registration, |icense acquisition, assignnent and other fees and
charges for insurance, for accessories and their installation, for
delivering, servicing, repairing or inproving the notor vehicle and for
ot her services incidental to the agreenent, whether or not such anounts
are included in the capitalized cost, paid for separately at |ease

i nception by cash, check or simlar nmeans or paid for on a nonthly or
ot her periodic basis in addition to the base rental paynent.

20. "Person" means an individual, partnership, corporation,
associ ati on or other group, however organi zed.



21. "Preconputed | ease transaction" neans a retail |ease transaction
in which the base rental obligation is a sum conprising the total
depreciation estimted to occur during the scheduled termof the | ease
and the amount of the |ease charge conputed in advance. A disclosure
required by the act of Congress entitled "Consuner Leasing Act of 1976"
does not in itself nake a | ease charge or transaction preconputed.

22. "Realized val ue" neans: (a) the price received by the hol der for
the | eased vehicle at disposition; (b) the highest offer received by the
hol der for disposition of the | eased vehicle; or (c) the fair market
val ue of the vehicle, determ ned pursuant to subdivision one of section
three hundred forty of this article by a nutually acceptabl e i ndependent
apprai ser, at the scheduled end of the lease termor, if the lease is
termnated prior thereto, at early termnation. The realized val ue of
the vehicle may be its value in the custonmary whol esal e market.

23. "Renegotiation" neans the satisfaction of an existing retail |ease
agreenent and the replacenent of the existing agreenent by a new | ease
agreenent undertaken by the sane | essor or hol der and the sane | essee.
The term does not include: (a) the substitution of the | eased vehicle or
the addition or return of a vehicle in a nultiple-vehicle lease, if in
ei ther case the average paynent allocable to a rental period is not
i ncreased by nore than twenty-five percent; (b) a deferral or extension
of one or nore periodic paynents, or portions of a periodic paynent; (c)
a reduction in charges in the agreenent; (d) an agreenent involving a
court proceeding; or (e) any other agreenment or event which does not
constitute a "renegotiation"” under the act of Congress entitled
"Consuner Leasing Act of 1976" and the regul ati ons thereunder, as such
act and regulations may fromtinme to tine be anended.

24. Words in the singular include the plural and vice versa.

§ 332. Rebate or discount for information or assistance in |ease or
sale of notor vehicle. No | essor shall induce or attenpt to induce any
person to enter into an agreenent subject to this article by offering a
subsequent rebate, discount, comm ssion or other consideration, on the



condition that the | essee provide information or assistance for the
pur pose of enabling the I essor to either |ease or sell a notor vehicle
t o anot her person.

8§ 333. Pre-lease availability of sanple formof agreenent. 1. The
| essor of a notor vehicle shall make a bl ank sanple copy of its current
formof retail |ease agreenent readily available for exam nation by
prospective | essees by:

(a) Furnishing it upon request prior to the consunmation of a retai
| ease transaction; and

(b) Posting in its place of business a sign stating that a bl ank

sanple copy of its formof retail |ease agreenent is avail abl e upon
request.
2. An assignee who has prepared a formof retail |ease agreenent that

is used by a | essor shall provide the |essor with bl ank sanpl e copi es of
that form of agreenment which the |essor may use to conply with the
delivery requirenent inposed upon it by paragraph (a) of subdivision one
of this section. An assignee who does so shall have no liability if the
| essor to whomthose materials are provided fails to conply with this
secti on.

8§ 334. Paynent or trade-in pending execution of |ease agreenent;
refund or return upon non-execution. 1. Any paynent made by cash, check
or simlar nmeans to a |l essor pending the execution of a retail |ease
agreenent shall be refunded to the | essee in the event the | ease
agreenent is not executed. Any refund required by this subdivision shal
be made by the lessor within fifteen business days after the | ease
application is rejected by the | essor or the prospective assignee.

2. If alessee is required to make a paynent to a | essor by cash,
check or simlar neans pending the execution of a retail |ease
agreenent, the lessor shall notify the lessee in witing that the | essee
has the right, if the | ease application is not approved, to have any
traded-in vehicle returned pronptly and receive a pronpt refund of any



paynment s nmade.

3. If a lessee |leaves his notor vehicle with the lessor in lieu of or
in addition to a paynent by cash, check or simlar neans, and the | essor

and | essee agree that the parties shall enter into a retail |ease
agreenent, the lessor shall not sell or transfer the vehicle traded-in
until the |l essee and the | essor execute a retail |ease agreenent. In the

event a | ease agreenent is not executed, the |essor shall pronptly
return to the | essee the vehicle traded-in.

4. The provisions of this section shall not apply to any fee charged,
recei ved or collected by a holder in connection with the assunption of
an existing retail |ease agreenent.

5. The provisions of this section shall not apply to the sale of a
notor vehicle by a prospective | essee to a prospective | essor under a
separate contract of sale for the price specified in the contract if
such contract is executed before the parties have consummated a retai
| ease agreenent, is in witing, is dated as of the date of the sale and
is signed by the parties. To be exenpt under the provisions of this
subdi vi si on, such agreenent shall al so:

(a) clearly and conspicuously disclose to the seller that the sale
price for the vehicle establishes its value for purposes of determ ning
the amount the lessor will credit as a "capitalized cost reduction”
under any retail |ease agreenment subsequently consunmated by the parties
or as the anobunt due to the | essee for the vehicle in the event the
parties fail to consummate a retail |ease agreenent;

(b) contain a conspicuous clause that is initialled separately by the
prospective | essee whereby such | essee agrees to | eave the anount of the
purchase price on deposit with the prospective |essor pending the
consunmati on of a retail |ease agreenent for a currently produced node
year vehicle that is to be ordered specially fromthe nmanufacturer or
for a nodel year vehicle that is not yet in production as of the date of
the sale of the | essee's vehicle; and

(c) stipulate that seventy-five days after the date of the sale, the
prospective | essee shall be entitled on denand to paynent of the agreed
upon price for the vehicle unless within that tinme the parties have



consunmat ed a separate retail | ease agreenent or have agreed to an
earlier paynment of the price to the | essee.

8§ 335. Total loss notice and wai ver of the gap amount. 1. If the
retail |ease agreenent provides that the | essee shall be responsible
upon a total |oss of the vehicle occasioned by its theft, confiscation
or physical danage for the gap anobunt, the |essor, prior to the
execution of the agreenent, shall by a notice on a separate docunent
conspi cuously disclose that fact and the obligations for which the
| essee would remain liable in the event of a theft, confiscation or
total loss of the vehicle. If the I essor is required under subdivision
two of this section to offer to waive its contractual right to hold the
| essee liable for the gap amount in the event of a total |oss of the
vehi cl e occasioned by its theft or physical damage, the notice shal
al so: (a) state that for a separate charge disclosed in the notice the
| essor will waive its contractual right to hold the | essee |iable for
the gap anmount in the event of a total |oss of the vehicle occasioned by
its theft or physical danmage; (b) contain a provision informng the
| essee that he or she nay as an alternative to purchasing a waiver, be
able to purchase insurance covering the gap anount from an insurance
conpany whi ch has been |icensed by the superintendent of financi al
services to wite notor vehicle | essee gap insurance in this state; and
(c) contain a provision pernmtting the | essee to indicate whether he or
she wants the | essor to waive its contractual right to hold the | essee
liable for the gap anpbunt in the event of a total |oss of the vehicle
occasioned by its theft or physical danage. The notice shall be signed
by the | essee. The | essor or assignee shall provide a copy of the signed
notice to the | essee, and shall maintain a copy in the |essor's or
assignee's files for at least the termof the | ease. Failure to provide
the notice and to obtain the | essee's signhature as required by this
subdi vi sion shall invalidate any provision of the agreenment which
ot herwi se would obligate a | essee to pay to the holder, after a total
| oss of the notor vehicle occasioned by its theft, confiscation or
physi cal danage the gap anmount. No retail |ease agreenent shall be
condi tioned upon the | essee's obtaining of notor vehicle | essee gap
i nsurance as set forth in subparagraph (B) of paragraph twenty-six of



subsection (a) of section one thousand one hundred thirteen of the
i nsurance | aw.

2. If the retail |ease agreenent provides that the | essee shall be
responsi bl e upon a total |oss of the vehicle occasioned by its theft or
physi cal danage for the gap anount, the |essor, prior to the execution
of the agreenent, shall offer to waive its contractual right to hold the
| essee liable for the gap amount in the event of a total |oss of the
vehi cl e occasioned by its theft or physical damage, only if notor
vehi cl e | essor gap insurance coverage is available to the | essor or the
anti ci pated assi gnee and such coverage is obtained froma
property/ casualty insurance conmpany, which has been |licensed by the
superintendent of financial services of this state to wite notor
vehicle | essor gap insurance in this state. This offer may be nade
contingent upon the paynent by the | essee of a separate charge that
shall not exceed the cost of |essor gap insurance covering the retai
| ease transaction plus an admnistrative fee not to exceed ten dollars.
Not hi ng contained in this section shall be construed to authorize a
wai ver, in connection with a transaction with respect to which | essor
gap insurance has not been obtained, of a contractual right to hold the
| essee liable for the gap amount in the event of a total |oss of the
vehi cl e occasioned by its theft or physical damage.

3. A lessor shall not be obligated under subdivision two of this
section to offer to waive its contractual right to hold the | essee
liable for the gap anount if, during the current cal endar year or during
t he odd- nunbered cal endar year inmedi ately precedi ng the cal endar year
in which the agreenent is entered into, the | essor or the anticipated
assignee of the | essor has received notor vehicle | essor gap insurance
declination notices or other evidence of unavailability fromevery
i nsurance conpany whose nane appears on the departnent of financi al
services conpilation of insurance conpanies which during that cal endar
year were authorized to wite notor vehicle |lessor gap insurance in this
state. Evidence of these declinations shall be retained by such a | essor
or the anticipated assignee of such a |l essor for a period of six years
after the expiration of the cal endar year in which they were issued.



4. In order to enable lessors or their anticipated assignees to conply
with the requirenents inposed by subdivision two of this section, the
superintendent of financial services shall conpile and nmake avail able a
periodically updated list of those insurance conpani es which are
authorized to wite notor vehicle | essor gap i nsurance coverage in this
state.

5. Nothing in this section shall be construed to apply to the |essor,
or any anticipated assignee of a lessor, under a retail |ease agreenent
under which the lessee is not |liable upon a total |oss of the vehicle
occasioned by its theft, confiscation or physical danage for the gap
armount .

§ 336. Business purpose statenment. 1. A preprinted or typewitten
affirmati on or other provision indicating that a vehicle is being | eased
primarily for agricultural, business or conmercial use shall be
i nadm ssible in evidence in any trial, hearing, action or proceeding on
behal f of a | essor or holder unless the affirmation or other provision
is printed or typewitten in a separate docunent signed by the | essee
that contains: (a) a space which the | essee nust conplete in order to
identify the nature of his or her business; and (b) directly above the
space reserved for the signature of the | essee, a conspicuous statenent
informng the | essee that inportant consumer protections will not apply
if the vehicle is being |eased primarily for agricultural, business or
commer ci al use.

2. This section shall not apply if the retail |ease agreenent
contains: (a) a provision permtting the | essee to specify whether the
vehicle is being | eased primarily for personal, fam |y or househol d use
or primarily for agricultural, business or conercial use; and (b)
either in close proximty to the provisions permtted by paragraph (a)
of this subdivision or directly above the notice required by paragraph
(c) of subdivision two of section three hundred thirty-seven of this
article, a notice printed or witten in a size equal to at |east
ei ght-point bold type that is substantially simlar to the foll ow ng
notice: "WARNING |nportant consumer protections may not apply if this



agreenent indicates that you are |leasing the vehicle primarily for
agricultural, business or comercial use."

3. The statenent by the | essee of the purpose for which the vehicle is
bei ng | eased shall not be dispositive of the issue of whether the
vehicle is being | eased primarily for personal, famly or househol d use.
In determ ni ng whether the vehicle is being | eased primarily for
personal, famly or household use, the court shall consider any other
factors relevant to that determ nation

8§ 337. Requirenents as to retail |ease agreenents. 1. Aretail |ease
agreenent shall be in a witing and, except as otherw se provided in
subdi vi sion two of section three hundred forty-five of this article,
si gned cont enporaneously by the | essor and the | essee. Except as
provided in sections three hundred thirty-five and three hundred
thirty-six of this article, a retail |ease agreenent shall contain in a
si ngl e docunent all the agreenments of the parties.

2. The printed portion of the agreenment shall be printed in at |east
ei ght-point type in ink that contrasts with the paper used. The
agreenent shall contain the following itens printed or witten in a size
equal to at |east ten-point bold type:

(a) Both at the top of the agreenent and directly above the space
reserved for the signature of the | essee, the words "LEASE AGREEMENT",
"RETAI L LEASE AGREEMENT" or "MOTOR VEHI CLE LEASE AGREEMENT";

(b) A specific statenent that physical damage or liability insurance
coverage for bodily injury and property damage caused to others is not
included, if that is the case; and

(c) Directly above the acknow edgnent permtted by subdivision three
of this section to appear above the space reserved for the signature of
the |l essee, a witten notice informng the |l essee that: (i) the | essee
shoul d not sign the agreenent before he or she reads it or if it
contains any blank space; and (ii) the lessee is entitled to a
conpletely filled in copy of the agreenent when he or she signs it. A
notice substantially simlar to the follow ng notice conplies with the
requi renents of this paragraph: "NOTICE TO THE LESSEE: 1. Do not sign



this agreenent before you read it or if it contains any blank space. 2.
You are entitled to a conpletely filled in copy of this agreenent when
you sign it."

3. The lessor shall deliver to the |lessee, or mail to himor her at
his or her address shown on the agreenent, a copy of the agreenent
signed by the lessor. Until the | essor does so, a | essee who has not
recei ved delivery of the notor vehicle shall have an unconditional right
to cancel the agreenent and to receive an immedi ate refund of al
paynments nade and redelivery of all goods traded-in to the | essor on
account of or in contenplation of the agreenent. Any acknow edgnent by
the | essee of delivery of a copy of the agreenent shall be printed or
witten in a size equal to at |east eight-point bold type and, if
contained in the agreenent, shall appear directly above the | egend
requi red by paragraph (a) of subdivision two of this section to appear
directly above the space reserved for the signature of the |essee.

4. The agreenent shall contain the nanes of the | essor and the | essee,
t he place of business of the |lessor, the residence or place of business
of the | essee as specified by the | essee and a description of the notor
vehicle including its make, year nodel, nodel and identification nunber
or marks.

5. The agreenent shall contain:

(a) All itenms required to be disclosed by the act of Congress entitled
"Consuner Leasing Act of 1976" and the regul ati ons thereunder, as such
act and regulations may fromtime to tine be anended; provided, however,
that the disclosures required by the "Consuner Leasing Act of 1976"
shall be made in all |easing transactions covered by this article
regardl ess of the exenption in the "Consumer Leasing Act of 1976" for
| ease transactions in which the total contractual obligation exceeds
twenty-five thousand doll ars;

(b) The capitalized cost, using the term"capitalized cost”" and a
descriptive explanation such as "the sum of the adjusted capitalized
cost and any capitalized cost reduction. The capitalized cost and the
anount of the rental paynent nmay be negotiabl e";

(c) The adjusted capitalized cost of the vehicle, using the term



"adjusted capitalized cost", a descriptive explanation such as "the
anount which is capitalized in connection with the |ease and is used in
determ ning the anmount of your periodic paynent” and i mredi ately
thereafter one of the follow ng additional explanatory statenents:

(i) I'n the case of an agreenent which provides for an "additional
early term nation charge" and whose early termi nation provisions
expressly refer to the "adjusted capitalized cost,” a statenent that
"this amount plus the additional early term nation charge will be used
in determning your early termnation liability";

(ii) I'n the case of an agreenent which provides for an "additional
early term nation charge" and whose early term nati on provisions do not
expressly refer to the "adjusted capitalized cost," a statenent that
"this amount plus the additional early term nation charge will be used
in determining the legal limt on your early termnation liability";

(iii) I'n the case of an agreenent which does not provide for an
"additional early term nation charge" and whose early term nation
provi sions expressly refer to the "adjusted capitalized cost,"” a
statenent that "this anmount will be used in determ ning your early
termnation liability"; or

(iv) In the case of an agreenment which does not provide for an
"additional early term nation charge" and whose early term nation
provi sions do not expressly refer to the "adjusted capitalized cost,"” a
statenent that "this anmount will be used in determning the legal limt
on your early termnation liability";

(d) The anpunt, if any, included for insurance and other benefits,
speci fying and describing the coverages and the anount included for each
type of coverage;

(e) In close proximty to the adjusted capitalized cost disclosure
requi red by paragraph (c) of this subdivision and only as applicable,
any additional early term nation charge provided for under the
agreenent, using the term"additional early term nation charge", and one
of the follow ng descriptive explanations:

(i) I'n the case of an agreenent whose early term nation provisions
expressly refer to the "adjusted additional early term nation charge," a
descriptive explanation such as "an additional anount the unanortized
portion of which will be used in determ ning your early term nation
liability"; or



(ii) I'n the case of an agreenent whose provisions do not expressly
refer to the "additional early term nation charge," a descriptive
expl anati on such as "an additional anopunt the unanortized portion of
which will be used in determning the legal limt on your early
termnation liability"; and i medi ately after the descriptive
expl anati on additional explanatory statements that "this anpount
represents the total costs and danages, in addition to the adjusted
capitalized cost, which we would incur if this agreenent were to be
term nated before you had nade any rental paynents."

(f) I'n close proximty to the "adjusted capitalized cost” and
"additional early term nation charge" disclosures required by paragraphs
(c) and (e) of this subdivision, one of the follow ng statenents:

(i) I'n the case of an agreenent which provides for an "additional
early term nation charge" and whose early term nation provisions do not
expressly refer to either the "adjusted capitalized cost” or the
"additional early term nation charge,"” a statenent that "although they
are not referred to in the early termi nation provisions of this |ease,
the 'adjusted capitalized cost' and the 'additional early term nation
charge' may be used to conpare the early term nation provisions of
conpeting | essors”;

(ii) I'n the case of an agreenent which provides for an "additional
early term nation charge" and whose early term nati on provisions do not
expressly refer to the "additional early term nation charge," a
statenent that "although the "additional early term nation charge' is
not referred to in the early term nation provisions of this | ease, the
"additional early term nation charge' and the 'adjusted capitalized
cost' may be used to conpare the early term nation provisions of
conpeting | essors”;

(iii) I'n the case of an agreenent which provides for an "additi onal
early term nation charge" and whose early term nati on provisions do not
expressly refer to the "adjusted capitalized cost,” a statenent that
"al t hough the 'adjusted capitalized cost' is not referred to in the
early term nation provisions of this |ease, the 'adjusted capitalized
cost' and the 'additional early term nation charge' may be used to
conpare the early term nation provisions of conpeting | essors”;

(iv) In the case of an agreenent which provides for an "additional
early term nation charge" and whose early term nation provisions



expressly refer to both the "adjusted capitalized cost,” and the

"additional early term nation charge,"” a statenent that "the 'adjusted
capitalized cost' and the 'additional early term nation charge' may be
used to conpare the early term nation provisions of conpeting | essors”;

(v) I'n the case of an agreenent which does not provide for any
"additional early term nation charge" and whose early term nation
provi sions do not expressly refer to the "adjusted capitalized cost,"” a
statenent that "although the 'adjusted capitalized cost' is not referred
toin the early term nation provisions of this | ease, the 'adjusted
capitalized cost' may be used to conpare the early term nation
provi si ons of conpeting | essors”; or

(vi) In the case of an agreenent which does not provide for any
"additional early term nation charge" and whose early term nation
provi sions expressly refer to the "adjusted capitalized cost,"” a
statenent that "the 'adjusted capitalized cost' may be used to conpare
the early term nation provisions of conpeting |essors.”

(g) A statenment in at |east eight-point bold type informng the | essee
that he or she has the right to term nate the agreenent voluntarily at
any tinme after the first fifty percent of the total nunber of nonths
constituting the full scheduled | ease term or earlier if the agreenent
so provides, if he or she is in full conpliance with the terns of the
agreenent and satisfies his or her early term nation obligation;

(h) A statenment in at |east eight-point bold type to the effect that
"early termination may require you to pay a substantial charge";

(i) Astatenment in at |east eight-point bold type stating that the
| essee shall not be liable for an early termnation fee if he or she has
deceased before the end of the | ease;

(j) A provision permtting a | essee whose default consists solely of
the failure to nake tinely rental paynents to cure his or her default
and reinstate the agreenent, w thout |osing any rights or options
previously acquired under the agreenent, by paying all past due rental
and del i nquency charges and, if the agreenent so provides, a
rei nstatenent fee not to exceed ten dollars and the actual and
reasonabl e costs of repossession, storage, pickup and redelivery within
twenty-five days after the |l essee is sent witten notice of his or her
rei nstatenent rights. The reinstatenent right granted pursuant to this
paragraph may be restricted to a | essee who has not previously been



af forded the opportunity to reinstate the agreenent. For purposes of
this paragraph, a rental charge is past due if it is not paid by its
schedul ed due date or within any grace period specified in the

agr eenent ;

(k) The estimted residual value of the vehicle, using the term
"estinmated residual val ue";

* (1) In the case of an agreenment which does not obligate the | essee
upon a total |oss of the vehicle occasioned by its theft or physical
damage for any of the itens specified in paragraphs (e) and (f) of
subdi vi si on one of section three hundred forty-one of this article, a
conspi cuous notice that the | essee has no such obligation.

* NB There are 2 par (l)'s

* (1) The liability of the | essee in the case of a total |oss of the
vehicle or the vehicle is rendered inoperable. Disclosure of liability
pursuant to this paragraph shall include the financial liability of the
| essee and the lessor's rules, policies and procedures in the event the
car is declared a total |oss or rendered inoperable during the term of
t he | ease.

* NB There are 2 par (l)'s

Not hing in this subdivision prevents a holder fromattenpting to
repossess a vehicle, accepting its voluntary surrender or selling it
during the reinstatenment period, but such a repossession, voluntary
surrender, or sale shall not affect the reinstatenent right of the
| essee. Upon reinstatenent, the holder shall provide the | essee with the
sanme vehicle |leased by the | essee prior to reinstatenent or, if that
vehicle is not available, a substitute vehicle of conparable worth,
quality and condition.

6. (a) (i) The anount, if any, included for liability insurance or
i nsurance on the vehicle, shall not exceed the prem uns charged by the
i nsurance conpany for such insurance. The holder, if the cost of
liability insurance or insurance on the notor vehicle is included in a
retail |ease agreenent and the policy or policies are delivered to the
hol der, shall within thirty days after execution of the retail |ease
agreenent, send or cause to be sent to the | essee a copy of the policy
or policies of insurance, issued by an insurance conpany authorized to



do that kind of insurance business in this state, clearly setting forth
t he amount of the premium the kind or kinds of insurance and the scope

of the coverage and all the ternms, exceptions, limtations, restrictions
and conditions of the contract or contracts of insurance.
(ii) The | essee of a notor vehicle under a retail |ease agreenent

shall have the privilege of purchasing such insurance from an agent or
broker of his or her own selection and of selecting an insurance conpany
acceptable to the | essor; provided, however, that the inclusion of the
i nsurance premiumin the retail |ease agreenent when the | essee selects
t he agent, broker or conpany, shall be optional with the | essor and in
such case the | essor or assignee shall have no obligation to send, or
cause to be sent, to the | essee a copy of the policy of insurance.

(b) If any such policy of liability insurance or insurance on the
notor vehicle is cancelled, the unearned i nsurance prem umrefund
recei ved or receivable by the holder of the agreenent or, if the anount
i ncluded therefor in the agreenment exceeds the cost to the hol der of the
agreenent for such insurance, the unearned portion of the anmount so
i ncluded, shall be either: (i) refunded to the |lessee within ten
busi ness days after it is received by the holder; or (ii) credited,
together with the unearned portion of the | ease charge applicable
thereto, to the final maturing rental paynents or, at the option of the
hol der, to the end of termobligations under the retail |ease agreenent
except to the extent applied toward paynent for sim/lar insurance
protecting the interests of the | essee and the hol der of the agreenent
or either of them provided that no such credit or refund need be nade
i f the amount thereof would be | ess than one dollar.

(c) The anpunt, if any, included for group credit insurance or for
i nsurance ot her than gap insurance, liability insurance or insurance on
the notor vehicle shall not exceed the prem uns charged by the insurance
conpany for such insurance. |f such group credit or other insurance is
cancel l ed the refund for unearned insurance prenm uns received or
recei vabl e by the hol der of the agreenment, or the excess of the anount
i ncluded in the agreenent for group credit or other insurance over the
prem uns paid or payable by the holder of the agreenent therefor shal
be either: (i) refunded to the | essee within ten business days after it
is received by the holder; or (ii) credited, together with, in either
case, the unearned portion of the | ease charge applicable thereto, to



the final maturing rental paynents or, at the option of the holder, to
the end of termobligations under the retail |ease agreenent, provided
that no such credit or refund need be made if the amount thereof would
be | ess than one doll ar.
(d) The anpbunt of any separate charge included for a waiver by the

| essor of its contractual right to hold the | essee |liable for the gap
anount shall not exceed the cost of |essor gap insurance covering the
retail |ease transaction.

7. (a) If the lessee is obligated in connection with the |ease to
maintain liability insurance or insurance on the notor vehicle that is
t he subject of the agreenent and if subsequent to the execution of the
agreenent the |essee fails to maintain the required insurance, the
hol der may nake advances to procure the equivalent limts of insurance
for either the interests of the | essee and the holder or the interest of
either of them and any anobunt so advanced nmay be the subject of a | ease
charge as though such anobunt was part of the initial |ease val ue.

(b) 1I'f under subdivision two of section three hundred thirty-five of
this article, the lessor waives its contractual right to hold the | essee
liable for the gap anount, and | essor gap insurance coverage which the
| essor or hol der purchased in connection with the transaction
subsequently is termnated prior to the filing of a claimdue to the
i nsol vency of the insurance conmpany, notw t hstandi ng the provisions of
par agraph three of subsection (b) of section one thousand one hundred
one of the insurance | aw the hol der nay nake an advance to procure
equivalent limts of |essor gap insurance covering the transaction and
any anount so advanced nay be the subject of a | ease charge as though
such amount was part of the capitalized cost.

(c) Each anmobunt so advanced shall be subject to the default provisions
of the | ease agreenent if so provided in the agreenent and if the hol der
notifies the lessee in witing of the advance of such anount and of his
or her option to repay such anmount in any one of the follow ng ways:

(i) Full paynent within ten days fromthe date of giving or nailing
t he notice;

(ii) Full anortization during the termof the insurance or the
remai ning termof the agreenent, at the option of the hol der;

(iii) If offered by the holder, as a final balloon paynent payable one



nonth after the | ast schedul ed paynent under the agreenent;

(iv) If offered by the holder, full anortization after the termof the
agreenent, to be made in periodic paynents which do not exceed the
aver age periodi c paynent under the agreenent; or

(v) If offered by the hol der, any other anortization plan.

If the | essee neither pays in full the amount so advanced nor notifies
the holder in witing of his or her choice regarding the anortization
options before the expiration of ten days fromthe date of giving or
mai ling the notice by the holder, the holder shall anortize the anount
so advanced pursuant to subparagraph (ii) of paragraph (c) of this
subdi vi si on.

8. (a) The holder of a retail |ease agreenent may, if the agreenent so
provi des, collect a delinquency and coll ection charge on each rental
paynment in default for a period not |less than ten days in an anount not
i n excess of the anpbunt or ampunts agreed to in the agreenent. In
addition to a delinquency and collection charge, the retail |ease
agreenent nmay provide for the paynent of reasonable attorneys' fees not
exceeding fifteen percent of the anpbunt due and payabl e under the
agreenent where the agreenent is referred to an attorney not a salaried
enpl oyee of the hol der of the agreenent for collection, plus the court
costs.

(b) The hol der may not assess or collect a delingquency and coll ection
charge under paragraph (a) of this subdivision on a rental paynent,
whi ch paynent is otherwise a full paynent for the applicable period and
is paid within ten days after its schedul ed or deferred due date, when
the only delinquency is attributable to delinquency and coll ection
charges assessed on an earlier rental paynent or paynents.

9. No retail |ease agreenent shall be signed by any party thereto when
it contains blank spaces to be filled in after it has been signed except
that, if delivery of the notor vehicle is not nade at the tinme of the
execution of the agreenent, the identifying nunbers or marks of the
notor vehicle or simlar information and the due date of the first
paynment may be inserted in the agreenent after its execution. The
| essee's written acknow edgnent, conformng to the requirenents of



subdi vision three of this section, of delivery of a copy of the
agreenent shall be concl usive proof of such delivery and of conpliance
with this subdivision in any action or proceeding by or against an
assi gnee of the agreenent w thout know edge to the contrary when he or
she purchases the agreenent.

10. No retail |ease agreenent shall contain any provision by which the
| essee agrees not to assert against a holder a claimor defense or
require or entail the execution of any note or series of notes which,

when separately negotiated, will cut off as to third parties any right
of action or defense which the | essee nmay have against the | essor. The
hol der of a retail |ease agreenment shall be subject to all clains and

defenses of the | essee against the lessor arising fromthe | ease

not wi t hst andi ng any agreenent to the contrary, but the holder's
liability under this subdivision shall not exceed the anbunt owing to
the holder at the tinme the claimor defense is asserted agai nst the

hol der. The hol der shall have recourse against the | essor to the extent
of any liability incurred by the holder pursuant to this subdivision
regardl ess of whether the assignnment of the agreenent was with or

wi t hout recourse.

11. Notwi t hstandi ng any contrary provision of this chapter, the lien
| aw, banking |aw or other law. (a) a person nay purchase a retail |ease
agreenent froma |l essor on such ternms and conditions and for such price
as may be nutually agreed upon; and (b) no filing of the assignnment, no
notice to the | essee of the assignnment, and no requirenent that the
| essor be deprived of dom nion over paynments upon the agreenent or over
the vehicle if repossessed by or returned to the | essor, shall be
necessary to the validity of a witten assignnment of a retail |ease
agreenent as agai nst creditors, subsequent purchasers, pledgees,
nort gagees or encunbrancers of the | essor.

12. Unless the | essee has notice of actual or intended assignment of a
retail |ease agreenent, paynent thereunder made by the | essee to the
| ast known hol der of such agreenent shall be binding upon all subsequent
hol ders or assignees. A notification which does not reasonably identify
the rights assigned is ineffective. If requested by the | essee, the



assi gnee shall furnish reasonabl e proof that the assignnment has been
made and unl ess he or she does so the | essee may pay the origi nal
| essor.

13. (a) Upon witten request fromthe | essee, the hol der of a retai
| ease agreenent shall give or forward to the | essee a witten statenent
of the dates and ambunts of the rental paynments that have been nade
under the agreenent and the total anpunt of the remaining rental
paynments. A |lessee shall be given a witten receipt for any paynment when
made in cash

(b) Upon witten request froma |lessee who is then entitled to
term nate the agreenent early, the holder of a retail |ease agreenent
shall give or forward to the | essee a witten statement of his or her
gross early termnation liability under the agreenent.

14. No retail |ease agreenent shall contain any provision applicable
to a natural person who | eases a vehicle primarily for personal, famly
or househol d use by which:

(a) in the absence of the |l essee's default, the hol der may,
arbitrarily and without reasonabl e cause, accelerate the maturity of any
part or all of the anbunt ow ng thereon,;

(b) a power of attorney is given to confess judgnment, or an assi gnnent
of wages is given;

(c) the lessor or holder of the agreenment or other person acting on
his or her behalf is given authority to enter upon the | essee's prem ses
unlawful ly, or to conmt any breach of the peace in the repossession of
t he nmot or vehicl e;

(d) the | essee waives any right of action against the | essor or hol der
of the agreenent, or other person acting on his or her behalf, for any
illegal act committed in the collection of paynents under the agreenent
or in the repossession of the notor vehicle;

(e) the |l essee executes a power of attorney appointing the | essor or
hol der of the agreenment, or other person acting on his or her behalf, as
the | essee's agent in collection of paynents under the agreenment or in
t he repossession of the notor vehicle; provided, however, that this
par agraph shall not prohibit the inclusion in a retail |ease agreenent
of alimted power of attorney or other provision authorizing the hol der



to execute in the nanme of the | essee any proofs of insurance clains or
| osses or to endorse the nane of the | essee on any insurance settl enent
draft or check;

(f) the lessor is relieved fromliability for any | egal renedy which
the | essee may have had agai nst the | essor under the agreenent, or any
separate instrunment executed in connection therewth;

(g) the maturity of any part or all of the anbunt owi ng thereon is
accel erated where, followi ng a default consisting solely of the failure
to make tinely rental paynents, a | essee who has the right to reinstate
t he agreenment mekes tinely tender of an anount which would be sufficient
to reinstate the agreenent under paragraph (i) of subdivision five of
this section;

(h) the | essee waives any right to a trial by jury in any action or
proceedi ng arising out of the agreenent;

(i) a lessee who is not in default of his or her obligations under the
agreenent woul d be prohibited fromterm nating the agreenent at any tine
after the expiration of the first fifty percent of the total nunber of
nonths of the |lease term The exercise of this right to termnate early
voluntarily is contingent upon the | essee discharging fully his or her
liability under the early term nation provisions of the agreenent; or

(j) the lessee would be charged a turn-in fee at the expiration of the
term which constitutes solely an additional fee for adm nistrative,
handl ing or clerical charges.

15. Any such prohibited provision shall be void but shall not
ot herwi se affect the validity of the agreenent.

16. Where necessary to ensure consistency with the pronoun usage in
t he underlying agreenent, any |anguage required by this article to be
used in connection with a required disclosure nay be nodified to refer
to the lessee in the first person and the holder in the second person.

§ 338. Security interest prohibited. 1. No retail |ease agreenment, or
any ot her agreenent executed by the | essee in connection therewth,
shall provide for the creation of a security interest in any personal or
real property of the | essee to secure the paynent of the debt arising



fromthe |l ease. This prohibition shall not apply to: (a) the taking of
a security deposit, advance paynment of rent or other prepaynent by cash,
check or simlar neans; (b) the retention or exercise by a banking
organi zation of a right of set off; or (c) the retention of a security
interest in the proceeds, cancellation refunds or other rights of the

| essee under any insurance, repair or service contract whose cost is
included in the total nonthly | ease paynent.

2. A security interest taken in violation of this section shall be
void but shall not otherwi se affect the validity of a retail |ease
agr eenent .

8§ 339. Notice of |lessee's reinstatenent rights. After a | essee has
been in default for ten days solely by reason of his or her failure to
make tinely rental paynents, the holder of any retail |ease agreenent
shall mail or personally deliver to the | essee at his or her |ast known
address a witten notice conspicuously setting forth the right of the
| essee to reinstate the agreenent, the dollar anmount necessary to
reinstate the agreenent and the nanme, address and tel ephone nunber of
t he hol der fromwhich informati on nmay be obtai ned regardi ng such
reinstatenent. No notice of reinstatenent need be given if:

1. The hol der does not declare the | essee to be in default under the
agreenent because of his or her failure to nake tinely rental paynents;
or

2. The | essee previously was afforded the opportunity to reinstate the
agr eenent .

8§ 340. Establishnent of realized value at |ease term nation when
pur chase option not exercised; notice of intention to sell notor
vehicle. 1. If an agreenent is termnated early and there is no option
to purchase the vehicle or the | essee does not exercise any option he or
she may have to purchase the vehicle, or if the lessee's liability at
t he schedul ed end of the | ease termis based upon the estimated residual



val ue of the vehicle and the | essee does not exercise any option he or
she may have to purchase the vehicle, the holder shall act in a

comerci ally reasonabl e manner when di sposi hg of the vehicle or

obtai ning cash bids for the purpose of establishing the realized val ue
of the vehicle, which may be its value in the customary whol esal e

mar ket. A | essee whose agreenent is termnated early wthout the
exerci se of a purchase option or whose liability at the schedul ed end of
the | ease termis based upon the estinmated residual value of the vehicle
may obtain, at his or her expense, a professional appraisal by an

i ndependent third party agreed to by the | essee and the hol der of the
whol esal e val ue which could be realized at sale of the | eased vehicle.
If a professional appraisal is obtained by such a | essee, the appraised
val ue shall be final and binding upon the parties and shall be used as
the realized value in determning the liability of the | essee at early
term nation or at the schedul ed end of the |ease term

2. If an agreenent is termnated early and there is no option to
purchase the vehicle or the | essee does not exercise any option he or
she may have to purchase the vehicle, or if the lessee's liability at
t he schedul ed end of the | ease termis based upon the estimated residual
val ue of the vehicle and the | essee does not exercise any option he or
she may have to purchase the vehicle, the holder shall give the |essee
at least ten days witten notice of its intention to sell the notor
vehicle. A notice of intention to sell the vehicle need not be given if
the hol der and | essee have agreed in witing to the anount of the
| essee's liability under the retail |ease agreenent after the | essee
returns the vehicle to the holder or the | essee has fully satisfied his
or her obligations under the agreenent. A holder gives notice to the
| essee under this subdivision when he or she delivers the notice to the
| essee or mails the notice to himor her at his or her |ast known
addr ess.

3. The notice of intention to sell the vehicle shall set forth
separately any charges or sunms due under the agreenent and shall clearly
and conspi cuously state that the lessee will be liable for the
di fference between the estimated residual value of the vehicle and its
realized value, if such [iability exists. The notice also shall state



that the | essee has the right to submt a cash bid for the purchase of
t he vehicle.

8§ 341. Restriction on early termnation liability. 1. If an agreenent
is termnated early and there is no option to purchase the vehicle or
the | essee does not exercise any option he or she nay have to purchase
the vehicle, the early term nation obligation of the | essee may not
exceed an anmount equal to the sum of:

(a) any unpaid rental paynents that accrued through the date of early
term nation;

(b) any ot her unpaid charges, other than excess m | eage charges,
arising fromthe failure of the |lessee to fulfill his or her obligations
under the agreenent;

(c) any official fees and taxes inposed in connection with | ease
term nation;

(d) a reasonabl e disposition fee or, in lieu thereof, the reasonable
costs of retaking, storing, preparing for sale and selling the vehicle;

(e) the difference, if any, between: (i) the adjusted capitalized
cost, and (ii) the sumof all depreciation anounts accrued through the
date of early term nation, calculated in accordance with the constant
yi el d nethod or any other generally accepted actuarial nethod, and the
realized val ue of the vehicle; and

(f) an additional early term nation charge which is reasonable in
light of the anticipated or actual harm caused by the default or early
termnation, the difficulties of proof of |oss and the inconvenience or
nonfeasi bility of otherw se obtaining an adequate renedy.

As an alternative to the constant yield and other generally accepted
actuarial nethods of determ ning the depreciation anmobunts accrued
through the date of early term nation of a preconputed |ease
transaction, those anounts may be determ ned under paragraph (e) of this
subdi vision by using a retail |ease agreenent under which the | ease
charge is calculated on the adjusted capitalized cost for the tine
out standi ng according to a generally accepted actuarial nethod.

2. This section does not limt or restrict the manner of cal cul ating



the early termnation liability of a | essee, whether by way of
unanorti zed capitalized cost, discounted present value of remaining
rental paynents, multiples of nonthly paynments or otherw se, so |ong as
the early termnation liability of the | essee does not exceed that
permtted by this section.

3. Any refundabl e security deposit or advance rental paynent held by
t he hol der may be retained by the hol der and shall be credited agai nst
the early term nation obligation of the |essee.

4. There shall be no early termination liability to the | essee if he
or she has deceased before the end of such | ease.

§ 342. Restriction on the reporting of early term nations. The hol der
of aretail |ease agreenent shall not report the voluntary early
term nation of the agreenent to a consuner reporting agency or any other
person as a derogatory itemof information unless the |lessee fails to
satisfy his or her early term nation obligations.

§ 343. Assessnent of excess wear and danage to the vehicle. 1. (a)
Upon the scheduled termination of a retail |ease agreenent, the hol der
shall not charge, receive or collect a charge for excess wear and damage
to the vehicle which exceeds: (i) the actual cost of repairs, reduced by
all discounts, paid by the holder; or (ii) a true item zed estimte of
the cost of such repairs by an appraiser |icensed pursuant to section
three hundred ninety-eight-d of the vehicle and traffic | aw sel ected by
t he hol der, of the cost of such repairs.

(b) Upon early termnation of a retail |ease agreenent, the hol der
shall not charge, receive or collect a charge for excess wear and damage
to the vehicle which exceeds the actual costs of repairs, reduced by al
di scounts, paid by the hol der.

2. In order for a holder to inpose a charge for excess wear and danage
to a vehicle subject to a retail |ease agreenent, such agreenent shal
contain a clause describing the excess wear and damage to the vehicle



for which the | essee nmay be |iable. Such holder shall, not nore than
forty days nor |less than twenty days prior to the scheduled term nation
date, or, not nore than ten business days after the date of an early
term nation of a | ease agreenent, nmail or deliver to the | essee a notice
advising the | essee of the followi ng rights and obligations of the
parties, herein granted and inposed:

(a) Such notice shall include the follow ng statenent, as set forth
herein, at the beginning of the notice in at |east ten-point bold type:

"YOUR LEASE AGREEMENT ALLOWNS (HOLDER) TO ASSESS A
CHARGE FOR EXCESS WEAR AND DAMAGE TO THE VEHI CLE

YOU SHOULD OBTAI N YOUR OAN EVI DENCE OF THE CURRENT
CONDI TI ON OF THE VEHI CLE NOT MORE THAN TVENTY (20)
DAYS PRI OR TO THE SCHEDULED TERM NATI ON OF YOUR
LEASE. YOU ALSO WLL HAVE THE RI GHT TO SUBM T

DI SPUTES TO THE ALTERNATE ARBI TRATI ON MECHANI SM
ESTABLI SHED UNDER REGULATI ONS PROMULGATED BY THE NEW
YORK STATE ATTORNEY GENERAL. "

(b) I'n the case of a scheduled term nation, of the |essee's right to
turn the vehicle in with a copy of an item zed apprai sal of excess wear
and damage to the vehicle prepared by an appraiser |icensed under
section three hundred ninety-eight-d of the vehicle and traffic |aw,
selected by the | essee and conducted not nore than twenty days prior to
t he schedul ed term nation date;

(c) O the right of the holder to, within thirty days after the date
on which the vehicle cones into the actual physical possession of the
hol der, obtain a witten item zed apprai sal of excessive wear and danage
to the vehicle prepared by an appraiser |licensed under section three
hundred ni nety-eight-d of the vehicle and traffic | aw selected by the
hol der;

(d) That if the | essee had not previously obtained and submtted to
the holder a witten item zed appraisal on the | essee's own behalf in
accordance with paragraph (b) of this subdivision, the | essee will have
the greater of ten business days after the | essee has received or
fourteen business days to do so after the holder has sent, in
conformance with subdivision three of this section, an item zed bill for
excess wear and damage and a copy of the item zed apprai sal prepared on
behal f of the holder, unless the | essee does not dispute any of the



items contained therein. In the case where the hol der bases the charge
for excess wear and damage on the actual cost of repairs, the notice
shall also informthe | essee that should the | essee fail to obtain an
item zed witten appraisal, he or she is entitled to dispute only

whet her any itens clained exist and/or are excess wear and danage to the
vehi cl e, but not the actual cost of naking the repairs;

(e) That if the | essee disputes that any of the itens clainmed for
excess wear and damage to the vehicle exist or are excessive in nature,
the | essee may submit the dispute within sixty days of the date on which
the vehicle conmes into the actual physical possession of the holder to
the holder's informal dispute settlenment procedure, if any, or, upon the
paynment of the prescribed filing fee which is refundable if the
arbitrator finds in the lessee's favor, to an alternative arbitration
mechani sm est abl i shed under regul ations promnul gated by the attorney
general of the state of New York;

(f) That if there exists a discrepancy between the item zed appraisals
obtai ned by the holder and the | essee, if any, the holder shall submt
the dispute within sixty days of the date on which the vehicle cones
into the actual physical possession of the holder to the holder's
i nformal dispute settlenent procedure, if any, unless the | essee
exerci ses the option granted by paragraph (b) of subdivision five of
this section; provided, however, that in the event the hol der has
conplied with the provisions of this subdivision, a |essee who has
failed to obtain an item zed apprai sal of the excessive wear and danage
to the vehicle in accordance with either paragraph (b) or (c) of this
subdi vi sion nay di spute only the existence of any item or whether the
wear i s excessive in nature, but may not dispute the actual cost of
repairs.

3. (a) Itemzed bill. (i) In the event that the hol der w shes to
i npose a charge for excess wear and damage to the vehicle, the hol der
shall send by registered nail or hand-deliver to the | essee a bil
containing an item zed |ist of the estimted or actual cost of repairing
or replacing each itemas to which an excess wear and danage charge is
cl ai med and specifying the address to which any response nust be nail ed.
The bill shall be mailed or hand-delivered to the | essee within thirty
days after the date on which the vehicle cones into the actua



possessi on of the hol der.

(ii) The item zed bill shall include the follow ng statenents printed
in at | east ten-point type: "You are being asked to pay an anount
clai med for excess wear and danmage to the vehicle. If you wish to
contest this anopunt, you nust obtain an item zed appraisal from an
apprai ser |licensed by the New York State Departnent of Motor Vehicles,
and mail or deliver a copy of such appraisal to (NAME AND ADDRESS OF
HOLDER) within the greater of fourteen business days after (NAVE OF
HOLDER) has sent, or ten business days of receipt of this bill and (NAME
OF HOLDER' S) item zed appraisal. If you fail to do so, you will forfeit
your right to contest in arbitration any actual repair costs incurred by
the (HOLDER) for excess wear and damage; however, you do not forfeit
your right to contest the existence of any itemor whether the wear is
excessive in nature.”

(iii) The item zed bill shall also notify | essees of their materi al
rights and obligations for dispute resolution in arbitration.

(b) Item zed appraisal. (i) A holder who inposes a charge for excess
wear and danmage to the vehicle shall send by registered mail or
hand-deliver, within thirty days after the date on which the vehicle
conmes into actual physical possession of the holder, a witten item zed
apprai sal prepared by an apprai ser |icensed under section three hundred
ni nety-eight-d of the vehicle and traffic |aw. The appraisal shall be
dated, signed by the holder or its agent, and identify by type each item
of excess wear and damage.

(ii) The followi ng notice shall be included at the beginning of the
item zed apprai sal prepared on behalf of the holder and furnished to the
| essee,

"ALL | TEM5 OF DAMAGE FOR WHI CH A CHARGE FOR
EXCESSI VE VEAR OR DAMAGE W LL BE CLAI MED BY THE
HOLDER MUST BE NOTED I N THI S APPRAI SAL. | F YQU

DI SPUTE THE EXI STENCE OR NATURE OF ANY | TEM OF
DAMAGE | DENTIFIED I N THI S NOTI CE, YOU MAY SUBM T THE
DI SPUTE TO THE ALTERNATE ARBI TRATI ON MECHANI SM
ESTABLI SHED UNDER REGULATI ONS PROMULGATED BY THE NEW
YORK STATE ATTORNEY GENERAL. "

4. (a) The item zed bill and appraisal required by subdivision three



of this section nay be conbined into a single docunent. Mere

acknow edgenment by the | essee of receipt of an item zed bill, an

apprai sal, or a conbination of the two shall not operate as an adm ssion
of the existence, nature or anmpunt of any of the itens therein.

(b) (i) The holder shall grant the | essee access to the vehicle at a
reasonabl e tine and place in order for the |lessee to obtain an item zed
apprai sal on the | essee's own behal f. The hol der shall not be required,
however, to deliver the vehicle to, or produce the vehicle at, a
destination designated by the | essee for such purpose.

(ii) A holder may not fail to provide, either intentionally or by
actions or oni ssions, reasonable access to the vehicle by the Iicensed
apprai ser chosen by the |l essee within the period during which a | essee
nmust obtain and submt an appraisal. If the holder fails to so provide
reasonabl e access to the vehicle, the holder shall be deemed to have
forfeited its contractual right to charge, receive or collect any charge
for excessive wear and damage to the vehicle fromthe | essee.

(c) Alessor or holder of a retail |ease agreenment shall not report an
unsatisfied claimfor excess wear and damage to a credit reporting
agency as a derogatory itemof information until: (i) the expiration of

the tine granted under article seventy-five of the civil practice |aw
and rules for the filing of a petition to vacate or nodify an
arbitrator's award; (ii) the issue has been a subject of a final
judgment; or (iii) where the holder and the | essee execute a settlenent,
thirty days after the date a paynent is due under the settlenent if no
paynment has been made.

5. (a) Arbitration and enforcenent. If a hol der has established or
participates in an informal dispute settlenent procedure which is
consistent in all respects with the provisions of part seven hundred
three of title sixteen of the code of federal regul ations, any dispute,
disparity or conflict between any appraisal report prepared by an
apprai ser |licensed by the state departnent of notor vehicles on behalf
of the hol der and one prepared on behalf of the | essee shall be decided
by such informal dispute settlenent procedure. Holders utilizing
i nformal dispute settlenent procedures pursuant to this subdivision
shall insure that the arbitrators participating in such informal dispute
settlenment procedures are famliar with the provisions of this section.



(b) Upon the paynent of a prescribed filing fee, a consuner shall have
the option of submitting any dispute arising under this section to an
alternate arbitration mechani sm established pursuant to regulations to
be promul gated hereunder by the attorney general. Upon application of
t he consunmer and paynent of the filing fee, the holder shall submt to
such alternate arbitration. Such alternate arbitration shall be
conducted by a professional arbitrator or arbitration firm appointed by
and under regul ations established by the attorney general. Such
alternate arbitration mechani smshall ensure the personal objectivity of
its arbitrators and the right of each party to present its case, to be
i n attendance during any presentation made by the other party and to
rebut or refute such presentation. In all other respects, such alternate
arbitrati on nechani smshall be governed by article seventy-five of the
civil practice law and rules. Hol der or | essee shall have thirty days
fromthe date of mailing of a copy of the arbitrator's decision to such
hol der or |l essee to conply with the terns of such deci sion.

(c) I'n no event shall any person who has participated in an informal
di spute settlenent procedure be precluded fromseeking the rights or
renedi es avail able to such person under applicable | aw

(d) Nothing in this section shall be deened to prohibit: (i) the
hol der and the | essee from agreei ng upon ternination of the agreenent to
the paynment by the | essee, in satisfaction of his or her obligation
under the provisions of the agreenent, of an anobunt which the | essor and
the | essee agree is a reasonable figure to conpensate for damage to the
vehicle; (ii) the holder fromretaining any portion of a security
deposit in satisfaction of amounts owed to the hol der that are not
attributable to excess wear and tear; or (iii) to restrict or otherw se
regul ate the assessnment of charges for excess nil eage.

8§ 344. Cancellation of agreenent. After the paynment of all suns for
which the | essee is obligated under a retail |ease agreenent, and upon
written demand nade by the | essee, the hol der of such agreenent shal
mail to the lessee at his or her |ast known address good and sufficient
docunentation to indicate paynment in full. This docunentation shall not
operate to release the |essee fromliability for events di scovered by
t he hol der subsequent to the mailing of such docunentation.



8§ 345. Renegotiations and extensions. 1. A renegotiation is a new
| ease which is subject to the disclosure requirenments of section three
hundred thirty-seven of this article.

2. The disclosure requirenents of section three hundred thirty-seven
of this article are not applicable to any extension of a retail |ease
agreenent. An extension of a retail |ease agreenent need not be signed
cont enpor aneously by the holder and the | essee if the extension is
transacted by mail, is for a period of twenty-four nonths or less and is
first signed by the holder prior to signature by the | essee.

8§ 346. Penalties. 1. A lessee who has suffered a | oss due to a
violation of any provision of this article by a |l essor or holder is
entitled to recover his or her actual damages fromthe | essor or hol der.

2. Any |l essor who fails to refund any paynent nmade pending the
execution of a retail |ease agreenent within the tinme required by
subdi vi si on one of section three hundred thirty-four of this article
shall be liable to the | essee for twice the anount of the paynent not
refunded within the tine required.

3. Any lessor who fails to return a vehicle which the | essee left with
the | essor pending the execution of a retail |ease agreenent, or who
sells or transfers such a vehicle contrary to the provisions of
subdi vi sion three of section three hundred thirty-four of this article,
shall be liable to the | essee for the value of the vehicle traded-in and
all costs and expenses incurred by the | essee because of the |oss of the
vehi cl e.

4. In an action in which it is determned that a | essor or hol der has
violated this article, the court shall award to the | essee a civil

penalty of one hundred doll ars.

5. (a) In an action in which it is determned that a | essor or hol der



has violated this article, the court also shall award to the | essee the
costs of the action and to his or her attorneys their reasonable fees.
In determ ning the award of attorney's fees, the anount of the recovery
on the behalf of the |essee is not controlling.

(b) I'n an action for the recovery of an anmount clained for excess wear
and tear, the court shall award to the | essee the costs of the action
and to his or her attorneys their reasonable fees if the holder is
awarded an anount |ess than an anount that the | essee offered, in
witing and prior to the institution of the action, to pay in
satisfaction of the contested portion of the anmount clained for excess
wear and tear.

6. A violation of subdivision fourteen of section three hundred
thirty-seven of this article is a deceptive trade practice under section
three hundred forty-nine of the general business |aw.

7. \Wenever there shall be a violation of this article an application
may be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction by a speci al
proceeding to issue an injunction, and upon notice to the defendant of
not | ess than five days, to enjoin and restrain the continuance of such
violations; and if it shall appear to the satisfaction of the court or
justice that the defendant has, in fact, violated this section, an
i njunction nay be issued by the court or justice, enjoining and
restraining any further violations, without requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceedi ng, the court nay nake all owances to the attorney general as
provi ded in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct
restitution. Whenever the court shall determne in any such proceedi ng
that a violation of this section has occurred, the court may inpose a
civil penalty of not nore than five hundred dollars for each violation.
In connection with any such proposed application the attorney general is
authori zed to take proof and nmake a determ nation of the relevant facts
and to issue subpoenas in accordance with the civil practice |aw and
rul es.



8. (a) Notwi thstanding the provisions of this section, and except as
provi ded in subdivisions two and three of this section, any failure to
conply with the substantive provisions of this article may be corrected
Wi thin sixty days after the holder is notified thereof in witing by the
| essee or, in the absence of such notice, the | essor or hol der may
voluntarily correct any such failure to conply and, if so corrected,
neither the | essor nor the holder shall be liable to a | essee for any
penalty under this section. Wthin sixty days after discovering a
viol ation of the disclosure provisions of this article, and prior to the
institution of an action under this section or the receipt of witten
notice of the violation fromthe | essee, the | essor or hol der nay
correct the disclosure violation and, if so corrected, neither the
| essor nor the holder shall be subject to any penalty under this
secti on.

(b) Nothing in this subdivision shall be construed so as to nullify or
inmpair the right of the attorney general to proceed, under subdivision
seven of this section or subdivision twelve of section sixty-three of
t he executive | aw, against a | essor or holder who has violated this
article.

9. A lessor or holder nmay not be held liable in an action brought
under this article for a violation of this article that was
uni ntentional and resulted froma bona fide error notw thstanding the
mai nt enance of procedures reasonably adapted to avoid any such error.
Exanpl es of a bona fide error include, but are not limted to, clerical,
cal cul ati on, conputer mal function and programmi ng, and printing errors,
except that an error of legal judgnent with respect to a person's
obligations under this article is not a bona fide error.

10. An action shall not be brought under this article nore than four
years after the occurrence of the act, nethod or practice which is the
subj ect of the action or nore than one year after the |ast paynent in a
transaction involving the nethod, act or practice which is the subject
of the action, whichever is later.

8§ 347. Liability of assignees. Except where the assignnent is



i nvoluntary or as otherw se specifically provided in this article, any
civil action for a violation of this article which may be brought

agai nst a | essor may be nmai ntai ned agai nst any subsequent assignee of
the lessor only if the violation for which the action or proceeding is
brought is apparent on the face of the | ease application or the retai

| ease agreenent. For purposes of this section, a violation is apparent
on the face of these docunents if:

1. The agreenent contains a disclosure which can be determined to be
i nconpl ete or inaccurate fromthe face of the agreenent or other
docunents assigned; or

2. The agreenent or application either contains a prohibited provision
or does not contain the notices, legend or itens required by this
article.

§ 348. Transactions subject to article by agreement. Parties to a
notor vehicle | ease agreenent that is not a retail |ease agreenent, as
defined in subdivision five of section three hundred thirty-one of this
article, because the vehicle is not being | eased by a natural person
primarily for personal, fam |y or household use nmay agree in a witing
signed by themthat the agreenment is subject to this article. If the
parties so agree, the agreenent is a retail |ease agreenent for the
pur poses of this article.

8§ 349. Applicability of certain provisions hereof to retail |ease of a
notor vehicle for any use. The provisions of subdivision one of section
three hundred thirty-five, section three hundred thirty-six and
subdi vi si on el even of section three hundred thirty-seven of this article
shall apply to a retail |ease of a single notor vehicle for any use.

8§ 350. Wiver void. Any waiver of the provisions of this article by
the | essee shall be unenforceable and voi d.



§ 351. Suppl enentary general principles of |aw applicable. Unless
di spl aced by the particular provisions of this article, other statutes
of this state applicable to personal property |eases and the principles
of law and equity, including the law relative to capacity to contract,
princi pal and agent, estoppel, fraud, m srepresentation, duress,
coercion, m stake, bankruptcy, or other validating or invalidating cause
suppl ement its provisions. In the event of an inconsistency between
anot her statute of this state applicable to personal property |eases and
this article, the provisions of this article shall control.

§ 352. Construction against inplicit repeal. This article being a
general act intended as a unified coverage of its subject nmatter, no
part of it shall be construed to be inpliedly repeal ed by subsequent
l egislation if that construction can reasonably be avoi ded.

8§ 353. Severability. If any provision of this article or the
application thereof to any person or circunstances is held invalid, the
invalidity does not affect other provisions or applications of this
article which can be given effect without the invalid provision or
application, and to this end the provisions of this article are
sever abl e.

ARTI CLE 10
RETAI L | NSTALMENT SALES ACT
Section 401. Definitions.
402. Provisions of retail instalnment contracts and
obl i gati ons.
402A. Merchandi se certificates and obligations therefor.
402B. Total |oss notice and wai ver of the gap anount.

403. Restrictions on retail instal mnent contracts and
obl i gati ons.
404. Credit service charge Iimtation

405. Del ivery of copy of contract or obligation; buyer's



acknow edgnent .
406. Noti ce of assignnment; paynents.
407. St atenents of account; receipts.
408. Credit upon anticipation of paynents.
409. Ref i nanci ng.

410. Add-ons to and consolidations of retail instal nment
contracts and obligations.
411. Terms of purchase by financi ng agency.

412. Cancel | ati on.

412-a. Cancellation of contracts for future consumer services.
413. Retail instalnent credit agreenents.

414. Penal ti es.

415. Excepti ons.

416. Wi ver.

417. Severability.

418. Short title.

4109. Refund credit on cancellation of credit related insurance
or prepaynent of contract.

420. Guaranties to sellers of liabilities of buyers under
retail instal nment contracts.

421. Security interest in other property.

422. Claimfor deficiency after default and repossession.

8 401. Definitions. In this article, unless the context or subject
matter ot herw se requires:

1. "Goods" neans all chattels personal, other than things in action or
noney, sold for other than a conmercial or business use or for purpose
of resale. The termincludes goods which, at the tinme of the sale or
subsequently, are to be so affixed to realty as to becone a part thereof
whet her or not severable therefrom but does not include a notor vehicle
as defined in article nine or nine-A of this chapter, nor any goods sold
or leased with such a vehicle if they are sold under a retail instal nment
contract governed by article nine of this chapter or |eased under a
retail |ease agreenent governed by article nine-A of this chapter.



In the case of a retail instalnent credit agreenment, the termal so
i ncludes all chattels personal, other than things in action or noney,
sold for a conmercial or business use.

2. "Services" neans: (a) In the case of a retail instalnment contract,
wor k, | abor and services furnished, or agreed to be furnished, for other
than a comercial or business use, in the delivery, installation,
servicing, repair or inprovenent of goods or repairs, alterations or
i mprovenents upon or in connection with real property, except that such
services shall not nean or include any services sold in connection with
the sale or | ease of a notor vehicle which is evidenced by a retai
i nstal ment contract governed by article nine of this chapter or a retai
| ease agreenent governed by article nine-A of this chapter;

(b) I'n the case of a retail instalnent obligation, services of any
ki nd furni shed or rendered or agreed to be furnished or rendered, for
ot her than a comrercial or business use, except that such services shal
not nmean nor include (1) services for which the tariffs or the rates,
charges, cost or expense is required by lawto be filed with or
determ ned or approved by the state or federal governnment or any
of ficial departnment, division, comm ssion or agency of the state of New
York or of the United States, or (2) services by an institution of the
university of the state of New York, an elenentary school which provides
the education required by the state of New York, a nursery school or a
ki ndergarten; and

(c) In the case of a retail instalnent credit agreenent, services of
any kind rendered or furnished or agreed to be rendered or furnished by
aretail seller; and, in the case of a retail instalnent credit

agreenent entered into under paragraph (b) of subdivision el even of
section four hundred thirteen of this chapter, a contract or contracts
of insurance issued to a retail buyer.

3. "Retail seller"” or "seller" means a person who sells goods or
furni shes or renders or agrees to furnish or render services to a retai
buyer. The termincludes the | essor under a | ease of a departnment in a
shop, store or other establishnent if the lessor is liable to custoners
in respect to goods sold or services furnished or rendered by the | eased
departnment and the other operations thereof.



4. "Retail buyer" or "buyer" nmeans a person who buys goods or obtains
services froma retail seller. When used in subdivision el even of
section four hundred thirteen of this chapter, the termal so neans any
person who is liable for the paynent of a fine, tax, civil penalty,
rent, rate, fee, charge, revenue, financial obligation or other anount,
i ncluding a penalty, special assessnent or interest, to a nunici pal
corporation or the New York city water board, and any person who is
|iable for the paynent of any fee, rate, rent or other charge of the
White Plains parking authority.

5. "Retail instalnment sale" or "sale" neans a sale of goods, or the
furni shing or rendering of services, or an agreenent to furnish or
render services, by a retail seller to a retail buyer for a tine sale
price payable in instal nents.

6. "Retail instalnment contract” or "contract" means an agreenent
entered into in this state, pursuant to which the title to, the property
or a security interest in or a lien upon goods, which are the subject
matter of a retail instalnment sale, is retained or taken by a retai
seller froma retail buyer as security, in whole or in part, for the
buyer's obligation. The termincludes such an agreenent wherever entered
into if executed by the buyer in this state and if solicited in person
by a sal esman or other person acting on his own behalf or that of the
seller. The termalso includes a contract whereby a security interest
in favor of the seller is created or retained and a contract for the
bai | rent or | easing of goods by which the bailee or | essee contracts to
pay as conpensation for their use a sum substantially equivalent to or
in excess of their value and by which it is agreed that the bailee or
| essee i s bound to becone, or has the option of becom ng, the owner of
t he goods upon full conpliance with the terns of the contract. The term
does not include a contract which is intended to be and is ultinately
i nsured or guaranteed under title three of the act of Congress entitled
"Servicenen's Readjustnment Act of 1944".

7. "Retail instalnment obligation" or "obligation" nmeans an agreenent,
entered into in this state, pursuant to which the buyer prom ses to pay,



in instalnents, the tine sale price or prices of goods and/or services,
or any part thereof. The termincludes such an agreenent wherever
entered into if executed by the buyer in this state and if solicited in
person by a sal esman or other person acting on his own behalf or that of
the seller. The termdoes not include (a) a retail instalnent contract,
(b) a retail instalnment credit agreenent, or (c) an obligation which is
intended to be and is ultimately insured or guaranteed until title three
of the act of Congress entitled "Servicenen' s Readjustnent Act of 1944".

8. "Retail instalnment credit agreenent” or "credit agreenent” neans an
agreenent entered into in this state, pursuant to which the buyer
prom ses to pay, in instalnents, his outstanding i ndebtedness fromtine
totime to a retail seller, not evidenced by a retail instal nment
contract or obligation, for one or nore itens of goods or services, or
mer chandi se certificates to be used solely in exchange for goods and
services with a cash sale price in the face anount of such certificates
and not redeemabl e in cash, whenever purchased or obtained, which
provi des for a service charge and under which instal nent paynents apply
to his outstanding i ndebtedness fromtine to tinme. The term i ncl udes
such an agreenent wherever entered into if executed by the buyer in this
state and if solicited in person by a sal esman or other person acting on
his own behalf or that of the seller. The termal so includes a retai
i nstal ment credit agreenent entered into by a financing agency with a
retail buyer as provided in subdivision el even of section four hundred
thirteen of this article.

8-a. "Retail instalnent note" or "note" neans a promni ssory note
required by the provision of a retail instal nent obligation and
conform ng to the requirenents of subdivision two of section four
hundred three of this article.

9. "Cash sale price" neans the cash sale price stated in a retai
i nstal ment contract or obligation for which the seller would sell or
furnish to the buyer and the buyer would buy or obtain fromthe seller
t he goods or services which are the subject matter of a retai
i nstal ment contract or obligation if the sale were a sale for cash
instead of a retail instalnent sale. The cash sale price nmay include any



taxes and cash sale prices for accessories and services, if any,
included in a retail instal ment sale.

10. "Tine sale price" neans the total of the cash sale price of the
goods or services and the anounts, if any, included for insurance,
official fees and credit service charge.

11. "Credit service charge" nmeans that part of the entire anpunt
agreed to be paid for the goods or services which exceeds the aggregate
of the cash sale price thereof and the amounts, if any, included in a
retail instalnment sale for insurance and official fees.

12. "Service charge" neans all charges incident to investigating and
making a retail instalnent credit agreenent and for the extension of
credit thereunder.

13. "Principal balance" neans the cash sale price of the goods or
services which are the subject matter of the retail instalnent sale,
plus the amounts, if any, included in a retail instalnent sale for
i nsurance and official fees, mnus the anount of the buyer's
down- paynent in noney or goods.

14. "Tinme bal ance"” means the total of the principal balance and the
anount of the credit service charge, if any.

15. "Hol der" neans the retail seller who acquires a retail instal nent
contract, obligation or credit agreenent, or note, executed, incurred or
entered into by a retail buyer, or if the contract, obligation, credit
agreenent or note is purchased by a financi ng agency or other assignee
or endorsee, the financing agency or other assignee or endorsee.

16. "Oficial fees" neans the fees or taxes required by |aw and
actually to be paid to the appropriate public officer to perfect the
lien or other security interest, on or in goods, retained or taken by a
seller under a retail instalnment contract or to record a nortgage on
real property taken by a seller or holder to secure a retail instal nment
contract or obligation or note.



17. "Person" neans an individual, partnership, corporation,
associ ati on or other group, however organi zed.

18. "Fi nanci ng agency" nmeans a person engaged in this state, in whole
or in part, in the business of purchasing retail instalnment contracts,
obligations or credit agreenents or indebtedness of buyers under credit
agreenents fromone or nore retail sellers or entering into credit
agreenents with retail buyers as provided in subdivision el even of
section four hundred thirteen of this article but shall not include a
retail seller. The termincludes but is not limted to a bank, trust
conpany, savi ngs bank, savings and | oan associ ation, private banker or
i nvest ment conpany, if so engaged, but shall not include a retail
seller.

19. Words in the singular include the plural and vice versa.

20. "Boat" shall nean any vessel or craft designed to transport
persons or cargo on the water surface.

21. "New York city water board" nmeans the public benefit corporation
establ i shed pursuant to section one thousand forty-six of the public
authorities |aw.

22. "Municipal corporation” nmeans a | ocal government, as that termis
defined in section ten of the general nunicipal |aw

23. "Wiite Plains parking authority"” means the corporation created by
section one thousand four hundred twenty-seven of the public authorities
| aw.

8§ 402. Provisions of retail instalnment contracts and obligations. 1. A
retail instalnent contract or obligation shall be dated and in witing;
the printed portion thereof shall be in at |east eight point type.

2. A contract or obligation shall contain the entire agreenent of the



parties with respect to the goods and services, including any prom se,
whet her made in witing or orally, by the seller, nade as an i nducenent
to the buyer to becone a party to the contract or which is part of the
contract or which is nade incidental to negotiations between the seller
and the buyer with respect to the sale of the goods or services that are
the subject of the contract, that the seller will conpensate the buyer
for referring custoners or prospective custoners to the seller for goods
or services which the seller has for sale or for referring the seller to
such custoners or prospective custoners. In any case in which, pursuant
to the precedi ng provisions, the contract contains a promnmse to
conpensate the buyer for referring customers or prospective custoners to
the seller or the seller to such custoners, the contract nust contain a
provision to the effect that the anount otherw se owi ng under the
contract at any tinme is reduced by the anmobunt of conpensati on ow ng
pursuant to such prom se, and:

(a) Both at the top of the contract or obligation and directly above
t he space reserved for the signature of the buyer, the words RETAIL
| NSTALMENT CONTRACT or RETAIL | NSTALMENT OBLI GATION, as the case may be,
in at | east ten point bold type; and

(b) Either a notice in at |east eight point bold type reading as
follows: NOTICE TO THE BUYER. 1. Do not sign this agreenent before you
read it or if it contains any blank space. 2. You are entitled to a
conpletely filled in copy of this agreenent. 3. Under the |aw, you have
the right to pay off in advance the full anount due and under certain
conditions to obtain a partial refund of the credit service charge or a
notice in at |east eight point bold type reading as follows: NOTICE TO
THE BUYER 1. Do not sign this agreenent before you read it or if it
contai ns any blank space. 2. You are entitled to a conpletely filled in
copy of this agreenment. 3. Under the law, you have the right to pay off
i n advance the full anmount due. If you do so, you nmay, depending on the
nature of the credit service charge, either: (a) prepay w thout penalty,
or (b) under certain circunstances obtain a rebate of the credit service
char ge.

3. A contract or obligation shall:
(a) Contain the nanes of the seller and the buyer, the place of
busi ness of the seller, the residence or place of business of the buyer



as specified by the buyer and an adequate description of the services
and goods (including the nake and nodel, if any, in the case of goods
customarily sold by make and nodel ); and

(b) Set forth the followi ng itens:

(1) Al itenms required to be disclosed by the act of congress entitled
"Truth in Lending Act" and the regul ations thereunder, as such act and
regul ations may fromtine to tine be anended;

(2) If any instal nent substantially exceeds in amount any prior
i nstal ment other than the down-paynent, contain the follow ng | egend
printed in ten point bold type or typewitten: THI'S CONTRACT IS NOT
PAYABLE | N | NSTALMENTS OF EQUAL AMOUNTS: followed, if there be but one

| arger instalnent, by: AN INSTALMENT OF &.......... W LL BE DUE ON
.......... or, if there be nore than one |arger instal nent, by: LARGER
| NSTALMENTS WLL BE DUE AS FOLLOWG. . ....... (insert the amount or anounts

of every larger instalnment and its due date.) In the case of a retai

i nstal ment obligation, OBLIGATION shall be substituted for CONTRACT in
the required legend. If the credit service charge with respect to the
contract or obligation is cal cul ated pursuant to subdivision four of
section four hundred four of this article, the disclosure provided for
in this subparagraph may be omtted.

4. No contract or obligation shall be signed by the buyer when it
contains bl ank spaces to be filled in after it has been signed; however,
if delivery of the goods is not made at the tine of the execution of the
contract or obligation and it so provides, the identifying nunbers or
mar ks of the goods and the due date of the first instalnent may be |eft
bl ank and later inserted by the seller in the seller's counterpart of
the contract or obligation after it has been signed by the buyer.

5. If the cost of any credit unenploynent, group credit |ife or other
insurance is included in the contract or obligation and a separate
charge is nade to the buyer for such insurance:

(a) The contract or obligation shall state whether the insurance is to
be procured by the buyer or the seller;

(b) The anpunt, if any, so included for such insurance, shall not
exceed the prem uns chargeable in accordance with rate filings made with
t he superintendent of financial services for such insurance by the



insurer; and, if such group credit |ife or other insurance is cancell ed,
the refund for unearned insurance prem uns received or receivable by the
hol der of the contract, or the excess of the anmount included in the
contract for group credit life insurance over the prem uns paid or
payabl e by the hol der of the contract therefor, together with, in either
case, the unearned portion of the credit service charge applicable
thereto, shall be credited to the final maturing instal nents of the
retail instalnent contract, provided that no such credit need be nmade if
t he amount thereof would be | ess than one dollar; and

(c) If the insurance is to be procured by the seller or holder, he
shall, within thirty days after delivery of the goods or furnishing of
t he services under the contract or obligation, deliver, nmail or cause to
be mailed to the buyer, at his address as specified in the contract or
obligation, a notice thereof or a copy of the policy or policies of
i nsurance or a certificate or certificates of the insurance so procured.

6. A contract or obligation may provide for the paynent by the buyer
of a delinquency and collection charge on each instalnment in default for
a period of not less than ten days in an anount not in excess of the
rate provided for in the contract or obligation on such instal nent
provi ded that only one such delinquency and col |l ection charge may be
coll ected on any such instal mnent regardl ess of the period during which
it remains in default.

6-a. A provision in a contract or obligation which provides for the
paynment of attorney's fees or the costs of attorney's services incurred
in a legal action or proceeding for collection shall be null and void.

6-b. A provision in a contract or obligation which provides for waiver
of the right to inpose any counterclaimor offset arising out of a
breach of that contract or obligation by the seller shall be void and
unenf or ceabl e.

7. Al of the terns of an obligation need not be contained in a single
docunent but if they are not then there shall be an original docunent
executed by the parties containing provisions nmaking it applicable to
pur chases of goods or services, which may not exceed a cash sale price



of one hundred seventy-five dollars on each purchase, to be nade by the
buyer fromtine to time froma retail seller, which docunent, together
with other witten statenents relating to the sale of such goods or
services shall constitute a retail instal nent obligation and shal
contain the entire agreenent of the parties. In such cases, the original
docunent shall contain those itens required to be disclosed by the act
of congress entitled "Truth in Lending Act" and the regul ations
t hereunder, as such act and regulations may fromtinme to tine be anended
and shall further contain:

(i) a legend as provided in paragraph (a) of subdivision tw hereof,

(ii) a notice to the buyer as provided in paragraph (b) of subdivision
two hereof,

(iii) the nanes of the seller and the buyer,

(iv) the place of business of the seller and the residence or place of
busi ness of the buyer as specified by the buyer,

(v) the nunber of instal ment paynents, and

(vi) the amount or rate of the credit service charge applicable to
pur chases t hereunder.

At the tinme of each purchase under such docunent, the seller shal
gi ve the buyer statements which shall contain at the top thereof a
| egend in at |east eight-point bold type: PART OF A RETAIL | NSTALMENT
OBLI GATI ON and an adequat e description of the goods, accessories and
services sold or furnished (including the make and nodel, if any, in the
case of goods customarily sold by nake and nodel) and shall further
contain those itens required to be disclosed by the act of congress
entitled "Truth in Lending Act" and the regul ations thereunder, as such
act and regulations may fromtinme to tinme be anended. If the seller does
not deliver to the buyer at the tinme of each purchase under such
original docunent a statenent in conpliance with the act of congress
entitled "Truth in Lending Act" and the regul ations thereunder, as such
act and regulations may fromtinme to tinme be anended, the seller shall
pronptly thereafter, and in any event within ten days fromthe date of
such purchase, deliver, mail or cause to be mailed to the buyer at his
address shown on the seller's records, such statement. Unless the seller
does so, the buyer shall have an unconditional right to cancel such
purchase and to receive an i medi ate refund of any paynents nade and



re-delivery of all goods traded in to the seller on account of or in
contenpl ati on of such purchase; upon the witten request of the buyer
the seller shall prove the accuracy of the cal culations in such

st at enent .

Such statenment with respect to the first such purchase shall, conbi ned
with the original docunent, constitute the obligation for such purchase;
and, on each succeedi ng purchase pursuant to such original docunent, the
obligation therefor as represented by such original docunent and such
statenent shall constitute a subsequent obligation under section four
hundred ten.

8 402A. Merchandi se certificates and obligations therefor. 1. A
retail seller may issue nerchandise certificates to a retail buyer, to
be paid for in instalnments and to be used solely in exchange for goods
and services with a cash sale price in the face anobunt of such
certificates and not redeemable in cash, pursuant to a docunent executed
by the parties as hereinafter provided, which docunent, notw thstanding
the definition of obligations contained in subdivision seven of section
four hundred one, shall constitute a retail instalnent obligation for
the purpose of this article, shall contain the entire agreenent of the
parties, and shall be subject to all of the provisions of sections four
hundred three to four hundred twel ve, inclusive, except the provisions
of the second sentence of section four hundred five.

2. On each issue of nerchandise certificates, the docunent evidencing
the obligation therefor shall set forth a | egend as provided in
par agraph (a) of subdivision two of section four hundred two, a notice
to the buyer as provided in paragraph (b) of subdivision two of section
four hundred two, the nanes of the seller and the buyer, the residence
or place of business of the buyer as specified by the buyer, the face
anount of the nerchandi se certificates issued, and all itens required to
be di scl osed by the act of congress entitled "Truth in Lending Act" and
the regul ati ons thereunder, as such act and regulations may fromtine to
ti me be amended.



3. Aseller may, in such a docunent, contract for and, if so
contracted for charge, receive and collect a credit service charge at
rates not exceedi ng those provided under section four hundred four of
this article. Such credit service charge shall be conputed on the face
anount of nerchandi se certificates issued to the buyer, |ess
down- paynent, if any.

4. The buyer shall have the right to return to the seller at any tine
all nmerchandi se certificates which have not been exchanged for goods and
services, and the seller shall thereupon credit the buyer with the ful
face anmount of such unused nerchandi se certificates returned and the
anount of the pro rata credit service charge thereon, which shall be
conputed as of the date of issuance of the nerchandi se certificates so
returned. Where the anmount of the refund of such credit charge is |ess
t han one dollar no refund need be nade.

5. (a) Merchandi se certificates issued under this section or the cover
of the booklet in which they are bound, shall bear:

(i) Alegend in at |least eight-point bold type stating that the buyer
may return unused nerchandi se certificates so purchased at any tinme and
that the seller will give the buyer credit for the full face anmount of
any certificates so returned and credit for the pro rata credit service
charge if the sane is one dollar or nore;

(ii) Alegend in at |east eight point bold type reading substantially
as follows: If you wish to purchase, with merchandi se certificates a
single item of goods or services of greater value than the nmerchandi se
certificates you now hold, you may save credit service charge by
returni ng your unused nerchandi se certificates for credit and purchasing
new certificates; and

(iii) I'n the event the statenents required by subparagraphs (i) and
(ii) hereof are set forth on the cover of a booklet in which the
mer chandi se certificates are bound, each certificate shall bear a
notice, "NOT GOOD | F DETACHED".

(b) If aretail seller issues nerchandise gift certificates to a
retail buyer to be paid for in instalnents (1) in good faith, and (2) in
reliance upon a retail buyers statenent that the buyer intends to
transfer it to another as a gift, then such certificate need not set



forth the | egends required by subparagraphs (i) and (ii) above; provided
the certificate shall bear the |legend "G FT CERTI FI CATE" and the seller
shall give the buyer at the tine of issuance of such certificate a
statenent, or facsimle of such certificate, which shall identify such
certificate, and shall contain the |egend required by subparagraphs (i)
and (ii) above.

6. Notw thstandi ng the provisions of subdivision three of section four
hundred three of this article, the buyer shall have the right to return
to the holder of a retail instalnent obligation executed on or after
Cct ober first, nineteen hundred sixty-two, for nerchandi se certificates,
at any time all nerchandise certificates which have not been exchanged
for goods and services, and the holder shall thereupon credit to the
obligation to the extent of the amount ow ng by the buyer thereon the
full face amount of such unused merchandi se certificates returned and
t he amount of the pro rata credit service charge thereon, which shall be
conputed as of the date of issuance of the nerchandi se certificates so
returned. Where the anount of the refund of such credit service charge
is less than one dollar no refund need be nuade.

8§ 402B. Total |oss notice and waiver of the gap anount. 1. If the
retail instalnent contract provides that the buyer shall be responsible
upon a total |oss of the goods occasioned by theft, confiscation or
physi cal danage for the gap anount as defined in paragraph fifty-two of
subsection (a) of section one hundred seven of the insurance |aw, the
hol der, prior to the execution of the contract, shall by a notice on a
separate docunent conspicuously disclose that fact and the obligations
for which the buyer would renmain liable in the event of a theft,
confiscation or total |oss of the goods. If the holder is required under
subdi vision two of this section to offer to waive its contractual right
to hold the buyer liable for the gap anmount in the event of a total |oss
of the goods occasioned by theft or physical danage, the notice shal
al so: (a) state that for a separate charge disclosed in the notice the
hol der will waive its contractual right to hold the buyer liable for the
gap anount in the event of a total |oss of the goods occasioned by theft
or physical danage; (b) contain a provision informng the buyer that he



or she may, as an alternative to purchasing a waiver, be able to

pur chase i nsurance covering the gap anmount from an insurance conpany

whi ch has been |icensed by the superintendent of financial services to
write non-notor vehicle debtor gap insurance in this state; and (c)
contain a provision pernmtting the buyer to indicate whether he or she
wants the holder to waive its contractual right to hold the buyer liable
for the gap amount in the event of a total |oss of the goods occasi oned
by theft or physical damage. The notice shall be signed by the buyer.
The hol der shall provide a copy of the signed notice to the buyer and
shall maintain a copy in the holder's files for at |east the termof the
contract. Failure to provide the notice and to obtain the buyer's
signature as required by this subdivision shall invalidate any provision
of the agreenent which otherw se would obligate a buyer to pay to the
hol der, after a total |oss of the goods occasioned by theft,
confiscation or physical danage, the gap anmobunt. No retail instal nent
contract shall be conditioned upon the buyer's obtaining of non-notor
vehi cl e debtor gap insurance as set forth in subparagraph (D) of

par agr aph twenty-si x of subsection (a) of section one thousand one
hundred thirteen of the insurance |aw.

2. If the retail instalnent contract provides that the buyer shall be
responsi bl e upon a total |oss of the goods occasioned by theft or
physi cal danage for the gap anount, the holder, prior to the execution
of the contract, shall offer to waive its contractual right to hold the
buyer liable for the gap anmobunt in the event of a total |oss of the
goods occasi oned by theft or physical danmage, only if non-notor vehicle
creditor gap insurance coverage is available to the holder and such
coverage is obtained froma property/casualty insurance conpany, which
has been |icensed by the superintendent of financial services of this
state to wite non-notor vehicle creditor gap insurance in this state.
This offer may be made conti ngent upon the paynent by the buyer of a
separate charge that shall not exceed the cost of non-notor vehicle
creditor gap insurance covering the retail instalnment contract. Nothing
contained in this section shall be construed to authorize a waiver, in
connection with a transaction with respect to which non-notor vehicle
creditor gap insurance has not been obtained, of a contractual right to
hol d the buyer liable for the gap anbunt in the event of a total |oss of



t he goods occasi oned by theft or physical damage.

3. A holder shall not be obligated under subdivision two of this
section to offer to waive its contractual right to hold the buyer liable
for the gap anmount if, during the current cal endar year or during the
odd- nunber ed cal endar year i mredi ately preceding the cal endar year in
whi ch the agreenent is entered into, the hol der has recei ved non-notor
vehicl e creditor gap insurance declination notices or other evidence of
unavail ability from every insurance conpany whose name appears on the
department of financial services conpilation of insurance conpanies
whi ch during that cal endar year were authorized to wite non-notor
vehicle creditor gap insurance in this state. Evidence of these
declinations shall be retained by such a holder for a period of six
years after the expiration of the cal endar year in which they were
I ssued.

4. In order to enable holders to conply with the requirenents inposed
by subdi vision two of this section, the superintendent of financi al
services shall conpile and nake avail able a periodically updated |ist of
t hose i nsurance conpani es which are authorized to wite non-notor
vehicl e creditor gap insurance coverage in this state.

5. Nothing in this section shall be construed to apply to the hol der
under a retail instal nment contract under which the buyer is not |iable
upon a total |oss of the goods occasioned by theft, confiscation or
physi cal danage for the gap anount.

8§ 403. Restrictions on retail instalnment contracts and obligations.
1. No contract or obligation shall require or entail the execution of
any note or series of notes by the buyer, which when separately
negotiated, will cut off as to third parties any right of action or
def ense which the buyer may have agai nst the seller

2. No contract or obligation shall contain any provision by which:
(a) The buyer agrees not to assert against an assignhee a claimor
defense arising out of the sale, but it nmay contain such a provision as



to an assignee who acquires the contract or obligation on the sale of a
boat, where the principal balance at the tinme of sale exceeds five

t housand dollars, and to whomthe buyer has not nmailed witten notice of
the facts giving rise to the claimor defense within ten days after such
assignee mails to the buyer, at his address shown on the contract or
obligation, notice of the assignnent, indicating or containing in the
notice or in an enclosure with the notice: the nane and address of the
assignee, the nanes of the seller and the buyer and a description of the
boat which is the subject matter of the contract or obligation
(including the make and nodel ), the tine bal ance of the contract, the
nunber and anmount of installnments in which the tine balance is payable
and the due date or period thereof, together with the follow ng | egend
printed or typewitten in a size equal to at |east eight point bold

t ype:
NOTI CE:

1. I|F THE WTH N STATEMENT OF YOUR TRANSACTI ON W TH THE SELLER | S NOT
CORRECT | N EVERY RESPECT, OR

2. |F THE BOAT DESCRIBED IN OR I N AN ENCLOSURE W TH THI S NOTI CE HAS
NOT BEEN DELI VERED TO YOU BY THE SELLER OR IS NOT NOW I N YOUR
POSSESSI ON, OR

3. |F THE SELLER HAS NOT FULLY PERFORVMED ALL OF HI S AGREEMENTS W TH
YOU: YOU MUST NOTI FY THE ASSI GNEES | N WRI TI NG AT THE ADDRESS | NDI CATED
IN OR IN AN ENCLOSURE WTH THI' S NOTI CE W THI N TEN DAYS FROM THE DATE OF
THE MAI LI NG OF THI'S NOTI CE, OTHERW SE, YOU WLL LOSE YOUR RI GHT TO
ASSERT AGAI NST THE ASSI GNEE ANY RI GHT OF ACTI ON OR DEFENSE ARI SI NG OQUT
OF THE SALE WH CH YOU M GHT OTHERW SE HAVE AGAI NST THE SELLER

(b) I'n the absence of the buyer's default, the holder may, arbitrarily
and without reasonabl e cause, accelerate the maturity of any part or al
of the anobunt ow ng thereunder.

(c) A power-of-attorney is given to confess judgnent in this state, or
an assi gnnment of wages is given.

(d) The seller or holder of the contract or obligation or other person
acting on his behalf is given authority to enter upon the buyer's



prem ses unlawfully or to commt any breach of the peace in the
repossessi on of goods.

(e) The buyer waives any right of action against the seller or hol der
of the contract or obligation, or other person acting on his behalf, for
any illegal act commtted in the collection of paynents under the
contract or obligation or in the repossession of goods.

(f) The buyer executes a power-of-attorney appointing the seller or
hol der of the contract or obligation, or other person acting on his
behal f, as the buyer's agent in collection of paynents under the
contract or obligation or in the repossession of goods; provided,
however, that this paragraph shall not prohibit the inclusion in a
contract or obligation of a limted power of attorney or other provision
authori zing the holder to execute in the nane of the buyer any proofs of
i nsurance clainms or |osses or to endorse the nane of the buyer on any
i nsurance settlenent draft or check.

(g) The buyer relieves the seller fromliability for any | egal
renedi es which the buyer may have agai nst the seller under the contract
or obligation or any separate instrunent executed in connection
t herewi t h.

(h) The buyer waives any right to a trial by jury in any action or
proceedi ng arising out of the contract or obligation.

Any such prohibited provision shall be void but shall not otherw se
affect the validity of the contract or obligation.

3. No retail instalnent contract shall contain any provision by which
the maturity of any part or all of the anmount owi ng thereon is
accel erated where, followi ng a default consisting solely of the failure
to make tinely instal nent paynents and the subsequent repossession of
t he goods, the buyer nmkes tinmely tender of an anobunt which woul d be
sufficient to redeemthe goods in the absence of such provision.

4. Except as provided in paragraph (a) of subdivision two of this
section, the assignee of a retail installnent contract or obligation
shall be subject to all clains and defenses of the buyer against the
seller arising fromthe sale notw thstandi ng any agreenent to the
contrary, but the assignee's liability under this subdivision shall not



exceed the anpbunt owing to the assignee at the tine the claimor defense
i s asserted agai nst the assignee.

8§ 404. Credit service charge limtation. 1. A seller may, in a retai
i nstal ment contract or obligation, contract for and, if so contracted
for, the holder thereof may charge, receive and collect a credit service
charge computed on the principal balance of the contract or obligation
fromthe date thereof to and including the date when the final
instalment is payable, at the rate or rates agreed to by the buyer.

2. Except as provided in subdivision three of this section, such
credit service charge shall be conmputed on the principal balance on
contracts or obligations payable in successive nonthly instal nents
substantially equal in anmount for a period of one year. On contracts or
obligations providing for instalnents extending for a period | ess than
or greater than one year, the credit service charge shall be conputed
proportionately.

3. Wien a retail instalnent contract or obligation provides for
unequal or irregular instalnments, the credit service charge shall be at
the effective rate provided for in subdivision one of this section,
havi ng due regard for the schedul e of instal nents.

4. As an alternative to the credit service charge provided for above,
a seller may, in a retail instalnent contract or obligation, contract
for and, if so contracted for, the holder may charge, receive and
collect a credit service charge cal cul ated on the unpaid principal
bal ances of the contract for the tine each is outstanding, according to
a generally accepted actuarial nmethod at rates that may vary fromtine
to time and in accordance with the provisions of the contract or
obligation. On any contract or obligation with a variable rate credit
servi ce charge made pursuant to this subdivision, each rate shall be
determ ned at regular intervals as set forth in the contract or
obligation and in accordance with such regul ati ons as the superintendent
of financial services shall prescribe but said rate shall not vary nore
often than once in any three nonth period and shall be based on a



publ i shed index that is (a) readily available, (b) independently
verifiable, (c) beyond the control of the holder, and (d) approved by
t he superi nt endent.

The superintendent of financial services shall adopt regulations with
respect to retail installnment contracts or obligations that provide for
a variable rate of credit service charge, including but not Iimted to:
(a) providing for disclosure to the buyer by the hol der of the
ci rcunst ances under which the rate may increase, any limtations on the
i ncrease, the effect of an increase and an exanple of the paynment terns
that would result froman increase; (b) providing for disclosure to the
buyer by the holder of a history of the fluctuations of the index over a
reasonabl e period of tinme; and (c) providing for notice to the buyer
fromthe holder prior to any rate increase or change in the terns of
paynment .

5. The credit service charge shall be inclusive of all charges
incident to investigating and maki ng the contract or obligation, and for
the extension of the credit provided for in the contract or obligation,
and no fee, expense or other charge whatsoever shall be taken, received,
reserved or contracted for except as otherwi se provided in this article.

8 405. Delivery of copy of contract or obligation; buyer's
acknow edgnent. The seller shall deliver to the buyer, or mail to him
at his address shown on the contract or obligation, an executed copy
thereof. Until the seller does so, a buyer who has not received the
goods or services shall have an unconditional right to cancel the
contract or obligation and to receive i mediate refund of all paynents
made and redelivery of all goods traded-in to the seller on account of
or in contenplation of the contract or obligation. Any acknow edgnent by
t he buyer of delivery of a copy of the contract or obligation shall be
printed or witten in a size equal to at |east ten point bold type and,
if contained in the contract or obligation, shall also appear directly
above the space reserved for the buyer's signature. The buyer's witten
acknow edgnent, conformng to the requirenents of this section, of
delivery of a copy of a contract or obligation shall be presunptive



evi dence of such delivery and of conpliance with this section and
subdi vi si on four of section four hundred two in any action or proceeding
by or agai nst an assi gnee of the contract or obligation w thout

knowl edge to the contrary when he purchases the contract or obligation.

8 406. Notice of assignnent; paynents. Unless the buyer has notice of
actual or intended assignnent of a contract, obligation, or credit
agreenent paynent thereunder nmade by the buyer to the | ast known hol der
of such contract, obligation or credit agreenment shall be binding upon
al | subsequent hol ders or assi gnees.

8§ 407. Statenents of account; receipts. At any tine after its
execution, but not |ater than one year after the |ast paynent
t hereunder, the holder of a contract or obligation shall, upon witten
request of the buyer, give or forward to the buyer a witten statenent
of the dates and ampunts of paynments and the total anount, if any,
unpai d thereunder. Such a statenent shall be supplied by the hol der once
each year without charge; if any additional statenment is requested by
t he buyer, the holder shall supply such statenment to the buyer at a
charge not exceeding one dollar for each additional statenent supplied
to the buyer. A buyer shall be given a receipt for any paynment when nade
in cash.

8§ 408. Credit upon anticipation of paynents. 1. Notw thstanding the
provi sions of any contract or obligation to the contrary, any buyer may
pay it in full at any tine before the maturity of the final instalnent
of the time bal ance thereof and if he does so shall receive and be
entitled to receive a refund credit thereon and if the contract or
obligation included an anmount for group credit |ife insurance a further
refund credit thereon for such anticipation, whether or not the maturity
of the time bal ance of the contract was accel erated by the hol der by
reason of the buyer's default.

2. The armount of any such refund credit shall be determ ned according



to a generally acceptabl e actuarial method.

If the credit service charge inposed on the retail instalnent contract
or obligation is conputed pursuant to subdivision four of section four
hundred four of this article, the contract or obligation nmay be prepaid
in full wthout penalty.

3. Wiere the anount of the credit for anticipation of paynent is |ess
t han one dollar no refund need be nade. \Where the earned credit service
charge anounts to |l ess, there nmay be retai ned an anount equal to the
m ni mum credit service charge applicable.

4. The anount of the further refund credit for group credit life
i nsurance shall be equal to the excess of the anmount included in the
contract for group credit life insurance over the prem uns paid or
payabl e by the hol der of the contract for such insurance, if such
prem uns were paid or payable periodically, or the refund for unearned
group credit life insurance prem um paid or payable in a |unp sum
provi ded that no such further refund credit need be made if the anount
t hereof woul d be | ess than one doll ar.

5. In the event (i) the maturity of a contract or obligation is
accel erated due to the default of the buyer or otherw se and judgnent is
obtained, or (ii) repaynent is made pursuant to group credit life
i nsurance, the buyer or his legal representative, as the case may be,
shall be entitled to the sane refund credits as if the contract had been
prepaid in full on the date of acceleration or repaynent.

8 409. Refinancing. 1. The holder of a retail instalnment contract or
obligation or note may, upon agreenent with the buyer, extend the
schedul ed due date or defer the schedul ed paynent of all or of any part
of any instal nent or instalnents payable thereunder. The agreenent for
such extension or defernent nust be in witing and signed by the parties
thereto. The hol der may charge and contract for the paynent of an
extension or deferral charge by the buyer and collect and receive the
sanme, at the rate or rates agreed to by hol der and the buyer on the



anount of the instalment or instalnents, or part thereof, extended or
deferred for the period of extension or deferral. Such period shall not
exceed the period fromthe date when such extended or deferred

i nstal ment or instal nents, or part thereof, would have been payable in

t he absence of such extension or deferral, to the date when such

i nstal ment or instalnents, or part thereof, are nmade payabl e under the
agreenent of extension or deferment; except that a mnimum charge of one
dollar for the period of extension or deferral nay be nade in any case
where the extension or deferral charge, when conputed at such rate,
anounts to |l ess than one dollar. Such agreenent may al so provide for the
payment by the buyer of the additional cost to the hol der of the
contract or obligation or note of premuns for continuing in force,

until the end of such period of extension or deferral, any insurance
coverages provided for in the contract or obligation, subject to the
provi si ons of subdivision five of section four hundred two.

2. The holder of a retail instalnment contract or obligation or note
may, upon agreenent in witing with the buyer, refinance the paynent of
the unpaid tinme balance of the contract or obligation or note by
provi ding for a new schedul e of instal nent paynents. The hol der nay
charge and contract for the paynment of a refinance charge by the buyer
and coll ect and receive the sane, but such refinance charge (1) shall be
based upon the anount refinanced, plus any additional cost of insurance
and of official fees incident to such refinancing, after the deduction
of a refund credit in an anmount equal to that to which the buyer would
have been entitled under section four hundred eight if he had prepaid in
full his obligations under the contract or obligation or note, but in
conmputing such refund credit there shall not be allowed the m ni num
earned credit service charge as authorized by such section, and (2) my
not exceed the rate of credit service charge provided under section four
hundred four of this chapter. Such agreenent for refinancing may al so
provi de for the paynment by the buyer of the additional cost to the
hol der of the contract or obligation or note of prem uns for continuing
in force, until the maturity of the contract or obligation or note as
refinanced, any insurance coverages provided for therein, subject to the
provi si ons of subdivision five of section four hundred two of this
chapter. The refinancing agreenent shall set forth all itens required to



be di scl osed by the act of congress entitled "Truth in Lending Act" and
the regul ati ons thereunder, as such act and regulations may fromtine to
ti me be amended.

8 410. Add-ons to and consolidations of retail instalnent contracts
and obligations. 1. Aretail instalnment contract or obligation which
ot herwi se conforns to the requirenents of this article may contain the
prom se or agreenent of the buyer to pay in substantially equal periodic
i nstal ments the consolidated total of the principal balance thereof and
the unpaid tinme bal ance or bal ances owi ng by the buyer under one or nore
previ ous contracts or obligations, together with a credit service
charge; if it does so:

(a) The contract or obligation shall set forth all itenms required to
be di scl osed by the act of congress entitled "Truth in Lending Act" and
the regul ati ons thereunder, as such act and regulations may fromtine to
ti me be amended.

(b) Subject to the provisions of section four hundred four and to the
provi si ons of paragraph (c) of this subdivision, the credit service
charge to be included in such consolidated total nmay equal but shall not
exceed the larger of the anmounts determ ned by applying the credit
service charge at the rate or rates agreed to by the buyer:

(1) to the total of the principal balance of the subsequent contract
or obligation and the principal bal ance of any previous contract or
obligation included in the consolidated total determ ned by deducting
fromthe then unpaid tinme bal ance thereof any then unearned credit
service charge in an anount not |ess than the refund credit for
anticipation provided for in section four hundred ei ght (conputed,
however, w thout the allowance of any m ni num earned credit service
charge), for the period fromthe date thereof to and including the date
when the final instalment of such consolidated total is payable; or

(2) to the principal balance of the subsequent contract or obligation
for the period fromthe date thereof to and including the date when the
final instalnment of such consolidated total is payable and, if the due
date of the final instalnment of such consolidated total is later than
the due date of the final instalnent of any previous contract or
obligation included in the consolidated total, on the tine bal ance then



unpai d on such previous contract or obligation fromthe date when the
final instalment thereof was payable to the date when the final
i nstal ment of such consolidated total is payable.

(c) A consolidation of a retail instalnent contract or obligation
entered into after the effective date of this paragraph with a retai
i nstal ment contract or obligation entered into prior to the effective
date of this paragraph shall be governed by the limtations on maxi num
credit service charges contained in subdivision one of this section and
section four hundred four as they were in effect immediately prior to
the effective date of this paragraph.

2. \Were a buyer makes any subsequent purchase of goods under a
contract froma seller fromwhom he had previously purchased goods under
one or nore contracts and the anmobunts due under such previous contract
or contracts have not been fully paid, and where the total of the tine
bal ance of the subsequent contract and the unpaid tinme bal ances ow ng by
t he buyer under the previous contracts does not exceed three thousand
dollars, such contract, if it otherwi se confornms to the requirenents of
this article, may provide that the goods purchased under the previous
contract or contracts shall be security for the goods purchased under
t he subsequent contract but only until such time as (a) the purchase
price under the previous contract or contracts is fully paid, or (b)
twenty per centumof the time sale price of the goods purchased under
t he subsequent contract has been paid, whichever event first occurs.

3. Wien such subsequent purchase is nade, the entire anount of al
paynments nade previous thereto shall be deenmed to have been applied
toward the paynment of the previous purchase or purchases. Each paynent
thereafter received shall be deemed to be allocated to all of the
vari ous purchases in the same proportion or ratio as the original cash
sale prices of the various purchases bear to one another; where the
anount of each instal nent paynment is increased in connection with the
subsequent purchase, the subsequent paynents (at the seller's el ection)
may be deened to be allocated as follows: an anobunt equal to the
original rate, to the previous purchase, and an anount equal to the
i ncrease, to the subsequent purchase. However the anmount of any initial
or down-paynment on the subsequent purchase shall be deenmed to be



allocated in its entirety to such purchase. The provisions of

subdi visions two and three of this section shall not apply to cases

i nvol vi ng equi pnment, parts or other nerchandi se attached or affixed to
goods previously purchased or repairs or services rendered by the seller
in connection therewith at the buyer's request.

8§ 411. Terns of purchase by financing agency. Notw t hstandi ng any
contrary provision of the personal property law, lien |aw, banking | aw
or other |aw

1. A financing agency nay purchase a retail instalnment contract,
obligation or credit agreenent, or indebtedness of a buyer to be paid
under a credit agreenent, froma seller on such terns and conditions and
for such price as may be nutual |y agreed upon; and

2. No filing of the assignment, no filing of any financing statenent,
no notice to the buyer of the assignnment, and no requirenent that the
sell er be deprived of dom nion over paynents upon the contract,
obligation or credit agreenment or over the goods if repossessed by or
returned to the seller, shall be necessary to the validity of a witten
assignnment of a contract, obligation or credit agreenent, or
i ndebt edness to be paid under a credit agreenent, as against creditors,
subsequent purchasers, pledgees, nortgagees or encunbrancers of the
seller.

8§ 412. Cancellation. After the paynent of all sunms for which the buyer
is obligated under a contract or obligation, and upon witten denand
made by the buyer, the holder shall deliver, or mail to the buyer at his
| ast known address, such one or nore good and sufficient instruments as
may be necessary to acknow edge paynent in full and to rel ease al
security in the goods. This section does not repeal section seventy-two
of this chapter or section two hundred thirty-eight of the lien | aw.

8 412-a. Cancellation of contracts for future consunmer services. 1.



Contract for future consuner services. As referred to in this section
the term"contract for future consuner services" shall nmean any contract
entered into for consuner services to be perfornmed in the future on a

| esson-by-1esson or class-by-class basis and offered, sold or provided
by correspondence schools which for the purposes of this section shal
mean any plan or nmethod used by any person or persons, firm corporation
or other organization for giving instruction in any form or manner by
correspondence under contract.

2. No person, including any business entity, may contract to receive,
or dermand, in the event of cancellation of a contract for future
services, nore than the total of:

(a) five percent of the cash price, but not to exceed fifty dollars,
and

(b) a pro rata portion of the total price, representing the proportion
of services used or conpl eted.

In addition, the seller nay receive or demand the cost of any
anci |l l ary goods which the buyer has consuned or wi shes to retain after
cancel |l ation of the contract. In no instance shall the seller collect
nore than the full contract price fromthe buyer.

3. Wthin ten days after a contract for future consuner services has
been cancel |l ed, the seller shall tender to the buyer any paynents nade
in excess of the anpbunts permtted to be retained pursuant to
subdi vision two of this section.

4. Cancellation. Cancellation shall occur:

(a) when the buyer mails to the seller notice of his intent to cancel,
or

(b) where the seller has actual notice of the buyer's intention to
cancel , or

(c) where the buyer fails to attend consecutive schedul ed cl asses or
| essons constituting at |east twenty-five percent of the total |essons
or tinme contracted for, without informng the seller in witing that he
intends to remain enrolled.



5. The contract forns used by the seller shall conspicuously disclose
the seller's cancellation provisions in conpliance wi th subdivisions
two, three, and four of this section and shall contain the follow ng
notice in ten point bold face type:

If you cancel this contract (the seller) nmay keep only five percent of
the cash price, but not to exceed fifty dollars, and a portion of the
contract price based upon the | essons or services you have used. You nay
notify the seller of your intent to cancel by nmil, addressed to (the
seller) at (seller's address).

6. Nothing in this section shall be construed so as to nullify or
impair any right or rights which a buyer may have agai nst a seller at
common | aw, by statute, or otherw se.

8§ 413. Retail instalnment credit agreenents. 1. (a) A retail instal nent
credit agreenent shall be dated and in witing and the printed portion
thereof shall be in at |east eight point type. No retail instalnent

credit agreenent shall be signed by the buyer when it contains blank
spaces to be filled in after it has been signed by the buyer. The
seller, before he shall be able to avail hinself of the rates authorized
by subdivision three of this section, shall deliver to the buyer a copy
of the credit agreenent executed by the seller.

(b) Provided that the retail installnent credit agreenent conplies in
all other respects with the provisions of this section, a single credit
agreenent nmay provide for a retail seller to acquire indebtedness of a
retail buyer under a sales slip or nenorandum evi denci ng a purchase.
Wiere a retail seller enters into a credit agreenent with a retail buyer
the credit agreement nmay consi st of an agreenent conplying in all other
respects with the provisions of this section, but executed only by the
retail seller, together with a credit card issued by it to the retai
buyer. The credit agreenent, however, nust then provide that it shall
not becone effective unless and until the retail buyer or a person
aut hori zed by himsigns a sales slip or nmenorandum evi denci ng a purchase
or | ease of property or services by use of the credit card and that
prior thereto the retail buyer shall not be responsible for any purchase



or | ease of property or services by use of the credit card after its
| oss or theft.

2. Every retail instalnment credit agreenent shall contain:

(a) The entire agreenent of the buyer with respect to the subject
matter of the credit agreenent;

(b) The nanes of the seller and of the buyer, the place of business of
the seller and the residence or place of business of the buyer as
speci fied by the buyer;

(c) Both at the top thereof and directly above the space reserved for
the signature of the buyer, the words RETAIL | NSTALMENT CREDI T AGREEMENT
in at | east ten point bold type;

(d) A provision in at |east eight point bold type to the effect that
the buyer nmay at any tinme pay his total indebtedness; and

(e) Anotice in at |least eight point bold type reading as foll ows:
NOTI CE TO THE BUYER 1. Do not sign this credit agreenent before you
read it or if it contains any blank space. 2. You are entitled to a
conpletely filled in copy of this credit agreenent.

3. (a) Aseller may, in a retail instalnment credit agreenent, contract
for and, if so contracted for, the seller or hol der thereof may charge,
recei ve and collect the service charge authorized by this article, which
service charge shall not exceed the rate or rates agreed upon by the
seller and the buyer, including, in accordance with the provisions of
the credit agreenment, rates that may vary, fromtine to tinme conputed,
for the purposes of this section, on the outstandi ng i ndebt edness from
nonth to nonth, or if the service charge so conputed is |ess than
seventy cents for any nonth, seventy cents. |If the credit agreenent
provides for a variable rate of service charge, such rate shall be
determ ned at regular intervals as set forth in the credit agreenent and
i n accordance with such regul ations as the superintendent of financial
services shall prescribe but said rate shall not vary nore often than
once in any three nonth period and shall be based on a published index
that is (a) readily available, (b) independently verifiable, (c) beyond
the control of the seller and (d) approved by the superintendent, (e)
such charges in credit agreenents shall be based on the index val ues, or
t he i ndex nunbers plus or m nus additional percentage points provided,



however, that variations in the charge nmust correspond directly to the
novenents of the index values plus or m nus additional percentage points
only. Once such charge is established no | ending institution may add any
factors to increase the charge other than variations in the established
i ndex without the prior approval of the superintendent of financi al

servi ces.

The superintendent of financial services shall adopt regulations with
respect to credit agreenents that provide for a variable rate of service
charge, including but not limted to: (a) providing for disclosure to
t he buyer by the seller of the circunstances under which the rate may
increase, any limtations on the increase, the effect of an increase and
an exanpl e of the paynent ternms that would result froman increase; (b)
providing for disclosure to the buyer by the seller of a history of the
fluctuations of the index over a reasonable period of time; and (c)
providing for notice to the buyer by the seller prior to any rate
i ncrease or change in the terns of paynent. The regul ations shall all ow
a seller, holder or financing agency after choosing an approved index to
choose a spread and a mni mum and naxi rumrate of service charge at its
discretion. Aretail instalnment credit agreenent, whether it provides
for a fixed or variable service charge, may provide for an introductory
rate of service charge at either a fixed or variable rate, provided that
the ternms of such introductory rate, including, if applicable, the date
on which the introductory rate shall term nate, are disclosed to the
buyer. Such disclosure shall be contained on an application form or
pre-approved witten solicitation as specified pursuant to subdivisions
one and one-a of section five hundred twenty of the general business
|l aw. A change in the service charge rate upon expiration of an
i ntroductory rate shall not be considered a variable rate or a change in
terms. The service charge rate in effect after expiration of an
introductory rate may apply to all anmounts due under the credit
agreenent regardl ess of when incurred, and disclosure of the sane shal
be provided to the buyer in the witten agreenent.

(b) If the credit agreenent so provides, the service charge nay be
conput ed on a schedul e of fixed anmounts if as so conputed it is applied
to all anounts of outstanding bal ances equal to the fixed anpbunt mnus a
differential of not nore than five dollars, provided that it is also



applied to all anmpbunts of outstandi ng bal ances equal to the fixed anount
plus at | east the sane differential.

(c) (i) For the purposes of this subdivision the term "outstanding
i ndebt edness fromnmonth to nonth" shall nean, at the election of the
seller, holder or financing agency either:

(a) the anpbunt unpaid at the beginning of the nmonthly billing period,

i ncl udi ng unpaid service charges, less all paynents received and credits
i ssued during the billing period, except for credits attributable to
anounts not included in the previous bal ance; or

(b) an anmount not to exceed the ampunt cal cul ated by adding the
anounts unpaid for each day of the nonthly billing period, including
unpai d service charges, after reflecting that day's purchases nmade,
paynments received, credits issued and ot her adjustnents, and dividing
such sum by the nunber of days in the billing period.

(ii) Acredit agreenment may not provide for the inposition of a
service charge for any nonthly billing period in which there is no
previ ous bal ance or during which the sumof the paynents received and
other credits issued which are attributable to anobunts included in the
previ ous bal ance is equal to or exceeds the anmount of such previous
bal ance unl ess the sane seller also offers a credit agreenent which
provi des that no service charge will be inposed for any nonthly billing
period in which there is no previous bal ance or during which the sum of
t he paynents received and other credits issued which are attributable to
anounts included in the previous balance is equal to or exceeds the
anount of such previous bal ance.

(iii) The term"billing period" as used in this subdivision shall mean
the tine interval between periodic statenent dates, pursuant to
subdi vi sion four of this section. A billing period shall be considered
to be a "nmonth" or "nonthly" if the |ast day of each billing period is
on the same day of each nonth or does not vary by nore than four days
t herefrom

(d) Where a retail instalnent credit agreenent provides that the buyer
has the option of avoiding the inposition of an additional service
charge by paying the outstandi ng i ndebt edness or any portion thereof
within a specified period of tine, the additional service charge may not
be i nposed unless the nonthly statenent show ng such outstandi ng
i ndebt edness or portion thereof is nailed at |least fifteen days prior to



the date by which paynent nust be received to avoid that service charge.
A seller or holder shall not be prohibited frominposing a service
charge, or required to refund a service charge, if failure to conply
with the provisions of this paragraph resulted from circunstances beyond
the control of the seller or holder, notw thstandi ng reasonabl e
procedures to insure conpliance with this paragraph.

(e) No change in the terns of a retail instalnent credit agreenent
shal | take effect unless at |east 30 days prior to the effective date of
such change, a witten notice has been mailed or delivered to the buyer
that clearly and conspicuously describes such change and the
i ndebt edness to which it applies, and if the change has the effect of
increasing the rate of service charge, either (a) the notice states that
the incurrence by the buyer or another person authorized by himof any
further indebtedness under the plan to which the agreenent rel ates on or
after the effective date of such change specified in the notice shal
constitute acceptance of such change, and either the buyer agrees in
writing to such change or the buyer or another person authorized by him
i ncurs such further indebtedness on or after the effective date of the
change stated in the notice, or (b) the notice advises the buyer that he
has thirty days fromthe earlier of the mailing or delivery of the
notice to advise the seller under or holder of a retail install nent
credit agreenent in witing that he does not accept such change,
provi ded that such notice contains an address to which the buyer may
send notice of his election not to accept the change and al so provi ded
that the notice specifies that the change will take effect absent
recei pt of the buyer's witten objection to the change. Any buyer who
has received a notice pursuant to clause (a) who does not agree in
writing to the change and no further indebtedness is incurred under the
plan to which the agreenent relates, and any buyer who gives a tinely
notice, pursuant to clause (b), electing not to accept the change shal
be permtted to pay his outstandi ng i ndebtedness in accordance with the
terms of the retail installnment credit agreenent but the seller or
hol der may term nate the anount of credit available to the buyer and may
require the buyer to return all credit cards issued in connection with a
retail installnment credit agreenent. If such a buyer subsequently uses a
credit card to obtain credit under a retail installnment credit
agreenent, such use shall constitute acceptance of the change of terns



and shall be deened to have been accepted and shall becone effective as
to the buyer as of the date such change woul d have becone effective but
for the giving of notice by the buyer. If notice is given pursuant to

cl ause (b) and the buyer does not tinely object in witing to the
change, such change shall becone effective wi thout action on the part of
t he buyer; provided that in no event shall any such change take effect
with respect to (i) that portion of the outstandi ng i ndebtedness from
nonth to nonth which represents indebtedness outstanding prior to
January 1, 1981, and (ii) that portion of the outstanding indebtedness
fromnonth to nonth which represents indebtedness incurred, under or
pursuant to an agreenent in effect on Decenber 1, 1980, between January
1, 1981, and the effective date of such change specified in the first
notice mailed or delivered pursuant to clause (a). |ndebtedness
outstanding prior to January 1, 1981 for purpose of clause (i) above and
i ndebt edness outstanding prior to the effective date of a change for

pur poses of clause (ii) above shall be determ ned on the basis of
crediting paynents and other credits first to that portion of any such

i ndebt edness representing any service charges and then to that portion
of such indebtedness representing purchases and other debits in the
order in which made. An anendnment to a credit agreenent deleting a
provision that the rate of service charge nmay vary fromtinme to tine my
not becone effective within one year fromthe |ater of the effective
date of the credit agreenent or the effective date of an anendnent to
the credit agreenment adding a variable rate provision. For purposes of
this paragraph, an adjustnment in the rate of the service charge as a
consequence of the novenent in the selected index shall not constitute a
change in the terns of that agreement. A reduction in the grace period
for the assessnment of a fee on any installnment not paid when due, shal
be consi dered an anendnent to an agreenent as set forth in this

par agraph. The provisions of this paragraph shall not apply in the case
of an agreenment which expressly prohibits changing of ternms or which
provides |imtations on changing of terns which are nore restrictive
than the requirenments of this paragraph.

Any service charge, whether assessed by a fixed or variable rate, may
be reduced on such terns as the seller nmay determ ne, provided that the
terms of such reduction, including, if applicable, the date on which the



reduction will term nate, are disclosed to the buyer on the witten

noti ce announcing the reduction, prior to the effective date of the
reduction. A new nmethod of determ ning a service charge is a reduction
in the service charge if the charge determ ned under the new net hod
never exceeds the charge under the original nethod. The original service
charge or original nethod of determi ning the service charge nay be
applied after the reduction ends to the entire outstandi ng i ndebt edness,
i ncl udi ng any i ndebtedness incurred when the reduced service charge
applied, and disclosure of the sane shall be provided to the buyer in
the witten notice announcing the reduction. A reduction to a service
charge, including the resunption of the original service charge or the
original method of determ ning the service charge, shall not be
considered a change in ternms for purposes of this paragraph.

3-a. No retail instalnent credit agreenment or guarantee of a retai
i nstal ment credit agreenent shall provide for a security interest in any
i nvestment property, as defined in paragraph forty-nine of subsection
(a) of section 9--102 of the uniformcomercial code, that is pledged as
collateral, unless (a) the contract either specifically identifies the
i nvestment property as collateral or (b) the secured party is a
securities internediary, as defined in paragraph fourteen of subsection
(a) of section 8-102 of the uniform conmercial code, or commodity
i nternmedi ary, as defined in paragraph seventeen of subsection (a) of
section 9--102 of the uniform conmrercial code, with respect to the

i nvestment property. The identification of an account shall include the
nane of the hol der, account nunber, and nane of the entity hol ding the
i nvestment property. In the event that a retail instalnment credit

agreenent or guarantee does not conply with this section, the security
interest in the investnent property is void.

4. The seller or holder under a retail instalnment credit agreenent
shall pronptly provide the buyer under the agreenent with a statenent as
of the end of each nonthly period (which need not be a cal endar nonth)
cont ai ni ng

(a) The itens required to be set forth pursuant to the act of congress
entitled "Truth in Lending Act" and the regul ations thereunder, as such
act and regulations may fromtinme to tinme be anended; and



(b) Alegend to the effect that the buyer nmay at any time pay his
total indebtedness.

5. (a) The fees and charges authorized by this subdivision and
subdi vision three of this section shall be inclusive of all charges
incident to investigating and making the retail instalnment credit
agreenent and for the extension of credit thereunder. No fee, expense,
del i nquency, collection or other charge whatsoever shall be taken,
recei ved, reserved or contracted for by the seller under or holder of a
retail instalnment credit agreenment except as provided in this section. A
retail instalnent credit agreenment nmay provide for the paynent of
attorney's fees not exceeding twenty per centum of the anpunt due and
payabl e under the credit agreenment if it is referred to an attorney not
a sal aried enpl oyee of the seller or holder for collection.

(b) I'n addition to the service charge on outstandi ng i ndebt edness
perm tted under subdivision three of this section, the seller or hol der
may charge, receive and collect any one or nore of the fees and charges
described in this paragraph, provided that any such fee or charge is

provided for in the retail instalnent credit agreement. When credit
cards are issued in connection with a retail instalnment credit
agreenent, the retail instalnment credit agreenent may provide for an

annual fee for nmenbership in the credit card plan. If a buyer has
requested the issuance of a credit card, the fee for the first year may
be charged by the seller or holder at any tine. The seller or hol der
shall in each subsequent year in which an annual fee is payable, send
the buyer in or with the statenent for the nonthly billing period before
that in which the fee is to be billed, a notice that the annual fee wll
be billed in the next nonthly statenent. A buyer who is not delinquent
or otherwise in breach of any termof the agreenent with the seller or
hol der shall have the right during the first six nonths after the annual
fee is billed to notify the seller or holder in witing, at its address
on the credit agreenent, to term nate the buyer's account and request a
refund of the unused portion of the annual fee previously paid. Upon
recei pt of the termnation notice and refund request from such buyer,
the seller or holder shall refund to the buyer the unused pro-rata share
of any annual fee previously paid as of the first billing statenent date
after receipt of the termnation notice. The retail installnment credit



agreenent may provide for the assessnent of a fee for any install nent
which is not paid on or before the date on which it is due. A seller or
hol der that inposes a fee for |ate paynents wi thout allow ng a grace
period of at |east ten days nmust credit any cash paynent nade by a buyer
to an authorized representative of the seller or holder at all stores,
or to ateller at a branch where deposits are accepted, as of the date
of the receipt of the paynent. The retail installnent credit agreenent
may, in addition, provide for an overlimt charge. The overlimt charge
may be inposed whenever the specified credit limt is exceeded but not

nore than once in a nonthly billing cycle. If the overlimt charge is
i nposed, the credit limt nust be disclosed on the nonthly billing
statenent. The retail installnment credit agreenent also nay provide for:

(i) a returned paynent charge, in the anmount set forth in section 5-328
of the general obligations Iaw, for any check or other method of paynent
that is returned unpaid, excluding paynment nade by automated teller
machi ne or other electronic nmedia; (ii) a charge for replacenent of | ost
or stolen credit cards, which charge shall be applied only where a buyer
has suffered a | ost or stolen credit card after two replacenents
thereof; (iii) a charge for additional credit cards for the buyer's
account; and (iv) a charge for copies of sales slips, nonthly statenents
and ot her docunents when such copies are not required by federal or
state |l aw governing billing error disputes.

Sections 190.40 and 190.42 of the penal |aw shall not apply to fees
and charges set forth in this subdivision. For purposes of 12 U S. C. 88
85, 1831 d, 1463(g) and 1785 (g), the fees and charges pernitted under
this subdivision are interest under New York |aw, and all terns,
conditions, and other provisions of a retail instalnment credit
agreenent, including without Iimtation, fees and charges, provisions
relating to the nethod of determ ning the outstandi ng i ndebt edness on
whi ch a service charge is inposed and circunstances in which a service
charge may be avoided, are naterial to the determ nation of the interest
rate under New York | aw.

6. If the cost of any insurance is to be separately charged to the
buyer, the retail instalnent credit agreenment shall state whether the
i nsurance is to be procured by the buyer or the seller or holder. If the



i nsurance is to be procured by the seller or holder, the seller or
hol der shall conply with the provisions of subdivision five of section
four hundred two.

7. No retail instalnment credit agreenent shall require or entail the
execution of any note or series of notes by the buyer which when
separately negotiated will cut off as to third parties any right of
action or defense which the buyer nay have agai nst the seller.

8. The provisions of subdivisions four and five of section four
hundred two A and of sections four hundred six and four hundred twel ve
hereof shall be applicable to retail instalnment credit agreenents. The
words "credit service charge" in subdivisions four and five of section
four hundred two A shall read "service charge" for the purposes of this
secti on.

9. The service charge allowed in subdivision three of this section
shall be allowed to a seller or holder under this section only:

(a) If the seller enters into an agreenent subject to the provisions
of this article with any buyer on or after Cctober first, nineteen
hundred fifty-seven; or

(b) I'n the case of any buyer who had entered into an agreenent with a
seller prior to October first, nineteen hundred fifty-seven, if the
seller or holder delivers or mails to the buyer a copy of a retai
i nstal ment credit agreenment in conformty with this section duly
executed on behalf of the seller and the seller or holder thereafter
conplies with all the other provisions of this section.

Not hi ng in this subdivision contained shall be construed to affect the
validity or invalidity of any agreenent or alleged agreenment nade prior
to October first, nineteen hundred fifty-seven.

10. No retail instalnent credit agreenent shall contain any provision
by whi ch:

(a) I'n the absence of the buyer's default, the holder may, arbitrarily
and wi t hout reasonabl e cause, accelerate the maturity of any part or al
of the anobunt ow ng thereunder;



(b) A power-of-attorney is given to confess judgnent in this state, or
an assi gnnment of wages is given;

(c) The buyer waives any right of action against the seller or hol der
of the agreenent, or other person acting on his behalf, for any illegal
act committed in the collection of paynments under the agreenent;

(d) The buyer executes a power-of-attorney appointing the seller or
hol der of the agreenment, or other person acting on his behalf, as the
buyer's agent in collecting paynents under the agreenent;

(e) The buyer relieves the seller fromliability for any | egal renedy
whi ch the buyer may have agai nst the seller under the agreenent or
ot herw se;

(f) The buyer waives any right to a trial by jury in any action or
proceedi ng arising out of the agreenent.

(g) The buyer consents to receive any goods or services on a regular
or irregular basis. Any such consent to receive goods or services must
be separately agreed to by the buyer in a witing other than the retai
i nstal ment credit agreenent.

Any such prohibited provision shall be void but shall not otherw se
affect the validity of the contract.

11. (a) Provided that the retail instalnment credit agreenment conplies
in all other respects with the provisions of this section, a financing
agency may enter into a credit agreenent with a retail buyer for its own
account or on behalf of one or nore retail sellers or nunicipal
corporations, or the New York city water board, which need not be naned
in the agreenent, pursuant to which the financing agency nmay, with the
buyer's consent, purchase or acquire fromone or nore retail sellers or
muni ci pal corporations, or the New York city water board, which need not
be nanmed in the credit agreenent, indebtedness of the buyer under a
sal es slip or nenorandum evi denci ng a purchase or fine, civil penalty,
rent, rate, tax, fee, charge, revenue, financial obligation, or other
anount, including a penalty, special assessnent or interest, to be paid
i n accordance with the agreenment. Such a credit agreenent shall contain
t he nane and pl ace of business of the financing agency in |lieu of those
of aretail seller, municipal corporation or the New York city water
board, and nmay not contain any provision for a security interest in real



or personal property or fixtures of the buyer to secure paynent or
performance of the buyer's obligation under the credit agreenent other
than a security interest in a specifically identified interest-bearing
deposit account of the buyer with such financing agency. A financing
agency may in such a credit agreenent contract for, and if it has so
contracted and delivered to the buyer a copy of the credit agreenent
executed by it, may charge, receive and collect the service charge

aut hori zed by this section. Each sales slip or nenorandum evi dencing a
purchase or fine, civil penalty, rent, rate, tax, fee, charge, revenue,
financial obligation, or other anpunt, including a penalty, special
assessnent or interest due to a nunicipal corporation or the New York
city water board fromthe buyer to be paid in accordance with such a
credit agreenent shall refer to the credit agreenent between the buyer
and the financing agency by account nunber or otherw se and contain the
nanes of the retail buyer and the retail seller, nmunicipal corporation
or the New York city water board.

A financi ng agency which purchases from nore than one seller or
muni ci pal corporation or which purchases fromthe New York city water
board i ndebt edness of a retail buyer to be paid in accordance with such
a retail instalnment credit agreenent entered into by the financing
agency with the buyer as provided in this subdivision may charge,
recei ve and collect the service charge authorized by subdivision three
of this section only if the service charge so authorized is conmputed on
the buyer's total outstanding i ndebtedness to the financing agency from
nonth to nonth to be paid in accordance with such a retail instal nent
credit agreenent.

(b) A financing agency may enter into a credit agreenent with a retai
buyer for its own account or on behalf of one or nore authorized
i nsurers or insurance agents or insurance brokers, who need not be naned
in the agreenent, pursuant to which the financing agency nmay, with the
buyer's consent, purchase or acquire fromone or nore authorized
i nsurers or insurance agents or brokers, who need not be nanmed in the
agreenent, the buyer's indebtedness under a sales slip or nenorandum
evi denci ng a purchase of insurance under an insurance contract or
contracts, provided that (i) such credit agreenment conplies with the
requi renents of paragraph (a) of this subdivision, and (ii) such credit



agreenent does not permt cancellation of the insurance contract or
contracts as a result of default under the credit agreenment by the
buyer. For purposes of this paragraph, the terns "authorized insurer",
"insurance contract”, "insurance agent", and "insurance broker" shall be
as defined in or have the nmeani ngs assigned to them by section one
hundred seven of the insurance |aw.

(c) Asingle credit agreenent entered into pursuant to either
par agraph (a) or paragraph (b) of this subdivision nay provide for the
fi nanci ng agency to acquire indebtedness of a retail buyer under a sales
slip or nmenorandum evi dencing a purchase or, if applicable, a fine,
civil penalty, rate, rent, tax, fee, charge, revenue, financi al
obligation or other anount, including a penalty, special assessnent, or
i nterest, pursuant to the other of said paragraphs. Were a financing
agency enters into a credit agreenent with a retail buyer for its own
account, the credit agreenent may consist of an agreenment conplying in
all other respects with the provisions of this section, but executed
only by the financing agency, together with a credit card issued by it
to the retail buyer. The credit agreenent, however, nust then provide
that it shall not becone effective unless and until the retail buyer or
a person authorized by himsigns a sales slip or nenorandum evi denci ng
purchase or | ease of property or services or the paynment of a fine,
civil penalty, rent, rate, tax, fee, charge, revenue, financi al
obligation or other anount, including a penalty, special assessnent or
interest, to a nunicipal corporation or the New York city water board by
use of the credit card and that prior thereto the retail buyer shall not
be responsi ble for any purchase or | ease of property or services or the
payment of a fine, civil penalty, rate, rent, tax, fee, charge,
financial obligation, or other anpunt, including a penalty, special
assessnment or interest, by use of the credit card after its |oss or
theft.

(d) Acredit agreenent entered into pursuant to paragraph (a) or (b)
of this subdivision shall contain or be acconpani ed by a statenent
maki ng the disclosures required by the act of congress entitled "Truth
in Lending Act" and the regul ati ons thereunder, as such act and
regul ations may fromtine to tine be anended.

(e) A financing agency enters into a credit agreenent provided for in
this subdivision in this state, for purposes of this article, if the



fi nanci ng agency delivers or mails in this state to the buyer a copy of
t he agreenent executed by the financing agency, provided, however, that
in order to reduce the potential for theft or fraud, a financing agency
may nmail the credit agreenment fromoutside the state if the credit
agreenent is prepared and sealed in the state before mailing and prior
to being transported to a |location outside of the state for actual
mai | i ng.

(f) For the purpose of this subdivision, the term "nunicipal
corporation”, as defined in subdivision twenty-two of section four
hundred one of this chapter, shall include the White Plains parking
authority, and the term "purchase" shall include any fee, rate, rent or
ot her charge of such authority.

12. (a) Except as provided in paragraphs (b) and (c) of this
subdi vision, no retail instalnment credit agreenent, or any agreenent
executed in connection therewith, nay provide for the creation of a
security interest in any personal or real property (including any goods
sol d under such agreenent) to secure paynent of the buyer's outstanding

i ndebt edness under such retail instalnment credit agreenent. Any such
prohi bited provision shall be void but shall not otherw se affect the
validity of such retail instalnent credit agreenent.

(b) A financing agency may require a pledge to such financing agency
of a specifically identified interest-bearing deposit account of the
buyer mai ntained at such financing agency as collateral security for a
| oan made by such financi ng agency under the authority of this
subdi vi si on and provided further that any such financi ng agency which
requires such a pledge shall be subject to the provisions of section
five hundred twenty-b of the general business |aw.

(c) Except for notor vehicles as defined in article nine of this
chapter, or goods which the seller knows or reasonably should know are
or are likely to be so affixed to a notor vehicle or to realty as to
becone a part thereof, a retail seller, or financing agency which enters
into a retail installnment credit agreenent with a retail buyer on behalf
of aretail seller naned in the agreenent, nmay take or retain a purchase
noney security interest, as that termis defined in section 9--103 of
the uni formcomercial code, in any item of nmerchandi se purchased at a
price of not |ess than two hundred dollars pursuant to a retai



install nent credit agreenent until the purchase price of such
nmerchandise is fully paid, but in no event shall any purchase noney
security interest created hereunder be valid or enforceable for a period
greater than five years fromthe date a purchase is posted to any
account which nay be used to purchase an item of nerchandise at a price
| ess than two hundred dollars. In the event such a purchase noney
security interest is taken or retained by a retail seller or financing
agency, paynents shall be applied to the purchase in the order such
purchases are posted to the account after such paynments are first
applied to any finance, late, or other charges inposed by the retai
seller or financing agency. Notw thstandi ng the provisions of section
9--609 of the uniformcomercial code, repossession of merchandi se
subject to a purchase noney security interest permtted under this
subdi vi sion shall be prohibited unless and until paynent on the account
shall be in default for a period of at least thirty days and thereafter
a notice of default be nmiled to the buyer providing an additional
thirty days time in which to cure the default on the account. In the
event of repossession w thout judicial process, a substantially

cont enpor aneous witing signed by the buyer indicating the buyer's
agreenent to such repossession shall be required.

13. (a) Subject to the limtation contained in paragraph (b) of this
subdi vi sion, the holder of a retail instalnment credit agreenent
(including for purposes of this subdivision a financing agency which
enters into a credit agreenment with a retail buyer as provided in
subdi vi sion el even of this section) shall be subject to all clains
(other than tort clainms) and defenses arising out of the buyer's
pur chase of goods and services to be paid in accordance with the credit
agreenent if (1) the buyer has made a good faith attenpt to obtain
satisfactory resolution of a disagreenent or problemrelative to the
sale fromthe seller; (2) the amobunt of the initial transaction exceeds
fifty dollars; and (3) the place where the initial transaction occurred
was in the sane state as the mailing address previously provided by the
buyer or was within one hundred mles fromsuch address, except that the
limtations set forth in subparagraphs (2) and (3) of this paragraph
wWith respect to a buyer's right to assert clains and def enses agai nst
t he hol der shall not be applicable to any transaction in which the



seller (A is the same person as the holder; (B) is controlled by the
hol der; (C) is under direct or indirect conmon control with the hol der;
(D) is a franchised deal er of the holder's products or services; or (E)
has obtai ned the order for such sale through a mail solicitation made by
or participated in by the holder in which the buyer is solicited to
enter into such transactions by using the credit agreenent with the

hol der.

(b) The anmpbunt of clains or defenses asserted by the buyer may not
exceed the anount of indebtedness owing to the holder with respect to
such transaction at the tinme the buyer first notifies the holder or
sell er of such claimor defense. For the purpose of determning the
anount of indebtedness owing to the holder in the precedi ng sentence,
paynments and credits to the buyer's account are deened to have been
applied, in the order indicated, to the paynent of (1) service charges
in order of their entry to the account; and (2) debits to the account
ot her than those set forth above, in the order in which each debit entry
to the account was nuade.

14. (a) A seller of goods pursuant to the ternms of this article shal
adopt and apply procedures to reasonably avoid debiting the buyer's
account with respect to any transaction, or to reasonably avoid selling
or assigning to a financing agency a sales slip or nenorandum evi denci ng
a purchase of goods, prior to the date the goods subject to the
transaction are delivered to the buyer or the buyer's designee. A seller
of goods may debit the buyer's account, or sell or assign to a financing
agency a sales slip or nenorandum evi denci ng a purchase of goods, on or
after the date of sale where:

(i) the goods subject to the transaction are shipped within ten days
of the date of sale and the seller has reason to believe that delivery
will be effected not |ater than fourteen days fromthe date of sale; or

(ii) the goods subject to the transaction are one of a kind or are to
be specifically manufactured for the buyer and are not suitable for sale
to others in the ordinary course of the seller's business; or

(iii) the buyer requested del ayed delivery of goods that will be
avai l abl e for delivery not later than fourteen days fromthe date of
sal e; or

(iv) the buyer and seller have agreed that delivery of the goods will



occur at regular intervals or in instal nments.

(b) For the purposes of this subdivision, a seller nay debit the
buyer's account, or sell or assign to a financing agency a sales slip or
menor andum evi denci ng a purchase of goods, on or after the date of
shi pmrent where, in the ordinary course of business, delivery is to be
effected no | ater than ten days after the date of shipnent.

(c) It shall not be a violation of this subdivision if the seller
shi ps or makes the goods avail able for delivery as agreed and delivery
is del ayed due to failure of the buyer to accept said delivery.

(d) The provisions of this subdivision shall not apply to mail order
nmer chandi se as regul ated by section three hundred ni nety-six-m of the
general business | aw.

8§ 414. Penalties. 1. Any person who shall wilfully violate any
provision of this article shall be guilty of a m sdemeanor and upon
conviction shall be punished by a fine not exceeding five hundred
dol | ars.

2. In case of failure by any person to conply with the provisions of
this article, the buyer shall have the right to recover from such person
an amount equal to the credit service charge or service charge inposed
and the amount of any delinquency, collection, extension, deferral or
refinance charge inposed.

3. Notwi thstanding the provisions of this section, any failure to
conply with any provision of this article may be corrected within ten
days after the holder is notified thereof in witing by the buyer and,
if so corrected, neither the seller nor the holder shall be subject to
any penalty under this section.

4. Subdivision three of this section shall not apply to any person who
wilfully violates any provision of this article in connection with the
i mposition, conputation or disclosures of or relating to a credit
service charge on a consolidated total of two or nore contracts or
obl i gati ons under the provisions of section four hundred ten, and the
buyer may recover from such person an anmobunt equal to the credit service



charges and any del i nquency, collection, extension, deferral or
refinance charges i nposed, contracted for or received on all contracts
and obligations included in the consolidated total and the seller shall
be barred fromthe recovery of any such charges.

5. Subdi vi sions one and three of this section shall not apply to any
person who vi ol ates subdivision twd-a of section four hundred three of
this article.

8 415. Exceptions. 1. The provisions of sections four hundred nine and
four hundred eleven of this article shall apply to an instal ment sal e of
goods or services for any use.

2. The provisions of section four hundred eight of this article shall
apply to an installnent sale of equi pment used for production of a farm
product, as defined in section two of the agriculture and markets | aw.

8§ 416. Waiver. Any waiver by the buyer of the provisions of this
article shall be unenforceable and voi d.

8§ 417. Severability. If any provision of this article or the
application thereof to any person or circunstances is held
unconstitutional, the renmainder of the article and the application of
such provision to other persons or circunstances shall not be affected
t her eby.

8§ 418. Short title. This article may be cited as the "Retai
I nstal ment Sal es Act."

8§ 419. Refund credit on cancellation of credit related insurance or
prepaynment of contract. The provisions of this article requiring refunds
and refund credits with respect to group credit life insurance in cases



of cancellation of group credit |ife insurance or of prepaynent of a
retail instalnent contract or obligation shall also require refunds and
refund credits with respect to credit unenpl oynent insurance, group
credit accident, group credit health or group credit accident and health
i nsurance in cases of cancellation of such insurance or of prepaynent of
a retail instalnment contract or obligation which included such

I nsur ance.

8§ 420. Guaranties to sellers of liabilities of buyers under retail
i nstal ment contracts. (a) No guaranty given to the seller or to the
seller and the seller's assignee of the liabilities of a buyer under a
retail instalnent contract shall be valid unless the guaranty is
i ncorporated in or endorsed on the contract or identifies the contract
and specifies the time bal ance thereof. A copy of the guaranty and the
contract to which it relates shall be given or nailed to the guarantor
upon or inmediately after the execution and delivery of the guaranty by

the guarantor. As used in this section, "retail instalnent contract" and
"contract" include a retail instalnent obligation and a retai
i nstal nent contract as defined in the notor vehicle retail instalnent

sal es act, constituting article nine of this chapter. This section does
not apply to a guaranty nade by a seller or a holder of a retai
i nstal ment contract.

(b) No guaranty given to the seller or to the seller and the seller's
assignee of the liabilities of a buyer under a retail instalnent
contract shall relate to any future retail instalnment contracts.

8§ 421. Security interest in other property. Except as provided in
section four hundred ten of this chapter, no retail instalnent contract
or obligation, or any other agreenment executed in connection therewth,
may provide for the creation of a security interest in any real or
personal property, other than the goods which are the subject matter of
the retail instalnent sale, to secure the paynent of the tine sale price
under such contract or obligation or any part thereof; provided,
however, that the prohibition of this section shall not be applicable to
the taking of a nortgage upon real property to secure the paynent of the



time sale price of aretail instalnment obligation, if the transaction
whi ch gave rise to such obligation was the furnishing of goods or
services for repairs, alterations or inprovenments upon, or in connection
wi t h buil di ngs upon, such real property. Any such prohibited provision
shall be void but shall not otherw se affect the validity of the
contract or obligation.

§ 422. Caimfor deficiency after default and repossession. If a buyer
defaults on any instalnment of the tine sale price under a retai
i nstal ment contract, and the hol der obtains possession of the goods
whi ch are the subject matter of such contract and di sposes of such goods
as provided by section 9--610 of the uniform conmerci al code, the buyer
shall be liable to the holder for any deficiency to the extent provided
in that section; provided, however, that in calculating such deficiency
there shall be deducted fromthe anount thereof as prescribed by such
section 9--610, an anmount equal to that portion of the refund credit to
whi ch the buyer woul d have been entitled under section four hundred
eight of this chapter if, at the tinme the hol der di sposed of such goods,
t he buyer had not been in default and had prepaid in full the bal ance of
the tine sale price as the anount realized upon the disposition of the
goods bears to the bal ance of the tine sale price.

ARTI CLE 10-A
DOOR- TO- DOOR SALES PROTECTI ON ACT
Section 425. Short title; purpose.

426. Definitions.
427. Buyer's or other obligor's right to cancel.
428. Form of notice; statenent of buyer's rights.
429. Restoration of down paynent.
430. Duty of buyer.
431. Restriction on assignnent of obligation.

8§ 425. Short title; purpose. This act nay be cited as the door-to-door
sal es protection act. The purpose of this act is to afford consuners a



"cooling-off" period to cancel contracts which are entered into as a
result of high pressure door-to-door sales tactics.

8§ 426. Definitions. In this article:

1. "Door-to-door sale" shall mean a sale, |ease or rental of consuner
goods or services in which the seller or his representative personally
solicits the sale, including those in response to or follow ng an
invitation by the buyer, and the buyer's agreenent or offer to purchase
is made at a place other than the place of business of the seller. The
term "door-to-door sale" does not include a transaction:

(a) made pursuant to prior negotiations in the course of a visit by
the buyer to a retail business establishnment having a fixed pernanent
| ocati on where the goods are exhibited or the services are offered for
sale on a continuing basis; or

(b) in which the buyer has initiated the contact and the goods or
services are needed to neet a bona fide inmedi ate personal energency of
t he buyer, and the buyer furnishes the seller with a separate dated and
si gned personal statenent in the buyer's handwiting describing the
situation requiring i nmedi ate renedy and expressly acknow edgi ng and
wai ving the right to cancel the sale within three business days; or

(c) conducted and consummated entirely by mail or tel ephone; and
Wi t hout any ot her contact between the buyer and the seller or its
representative, other than at the place of business of the seller, prior
to delivery of the goods or performance of the services; or

(d) in which the buyer has initiated the contact and specifically
requested the seller to visit his home for the purpose of repairing or
perform ng nai ntenance upon the buyer's personal property. If in the
course of such a visit, the seller sells the buyer the right to receive
addi ti onal services or goods other than replacenent parts necessarily
used in perform ng the maintenance or in making the repairs, the sale of
t hose additional goods or services would not fall within this exclusion;
or

(e) pertaining to the sale or rental of real property, to the sale of
i nsurance or to the sale of securities or conmodities by a broker-dealer
registered with the securities and exchange conm ssion; or



(f) where the purchase price whether under single or nultiple
contracts, does not exceed twenty-five dollars and the products, goods,
or nerchandi se purchased is capable of delivery at one tine.

2. "Consuner goods or services" shall nean goods or services
purchased, |eased, or rented primarily for personal, fam |y or househol d
pur poses, including courses of instruction or training regardl ess of the
pur pose for which they are taken.

3. "Seller"” shall mean any person, partnership, corporation or
associ ati on engaged in the the door-to-door sale of consumer goods or
servi ces.

4. "Place of business" shall nmean the main or permanent branch office
or local address of the seller.

5. "Purchase price" shall nmean the total price paid or to be paid for
t he consunmer goods or services, including all interest and service
char ges.

6. "Business day" shall mean any cal endar day except Sunday, or the
foll owi ng busi ness holidays: New Year's Day, Washi ngton's Birthday,
Menori al Day, |ndependence Day, Labor Day, Col unbus Day, Veterans' Day,
Thanksgi vi ng Day, and Chri stmas Day.

7. (a) "Personal energency response service" shall nean (i) the
provi si on and mai nt enance of el ectronic conmunicati on equi pnment in the
hone of an individual which signals a nonitoring agency for hel p when
activated by the individual, or after a period of tine if a tiner
mechani sm has not been reset; (ii) the continuous nonitoring of such
signals by a trained operator and, in case of receipt of such signal
the i mMedi ate notification of such emergency response organi zati ons or
persons, if necessary, as the individual has previously specified.

(b) Wth respect to a "personal energency response service" as defined
i n paragraph (a) of this subdivision, the provisions of this article
shall apply to the purchase by a consunmer of provision for such service,
whet her or not such purchase is made in a "door-to-door sale" as defined



i n subdi vision one of this section, except where applying any of the
provisions of this article conflicts with any provision of section three
hundred ni nety-one-1 of the general business |law, in which case the
provi sions of section three hundred ninety-one-1 of the general business
| aw shal |l prevail. For this purpose, the transactional exclusions from
the definition of "door-to-door sale" contained in paragraphs (a)

t hrough (f) of subdivision one of this section shall not apply to the
sal e or purchase of a personal energency response service as defined
herein, and the term "door-to-door sale" wherever used in this article
shall be deened to al so nean any sale, |ease or rental of a persona

emer gency response service to or by a consuner.

8§ 427. Buyer's or other obligor's right to cancel. 1. In addition to
any right otherwi se to revoke an offer, the buyer or other person
obligated for any part of the purchase price nay cancel a door-to-door
sale until mdnight of the third business day, or until m dnight of the
sevent h busi ness day in the case of a door-to-door sale of a personal
energency response service, after the day on which the buyer has signed
an agreenent or offer to purchase relating to such sale.

2. Cancellation occurs when witten notice of cancellation is given to
the seller.

3. Notice of cancellation, if given by mail, shall be deened given
when deposited in a mail box properly addressed and postage prepaid.

4. Notice of cancellation need not take the form prescri bed and shal
be sufficient if it indicates the intention of the buyer not to be
bound.

8§ 428. Form of notice; statenment of buyer's rights. 1. In a
door-to-door sale, the seller shall furnish to the buyer

(a) a fully conpleted recei pt or copy of any contract pertaining to
such sale at the tinme of its execution, which is in the sane | anguage,
e.g. Spanish, as that principally used in the oral sales presentation



and which shows the date of the transaction and contains the name and
address of the seller, and in imediate proxinmty to the space reserved
in the contract for the signature of the buyer or on the front page of
the receipt if a contract is not used and in not |ess than ten-point
bold face type, a statenent in substantially the follow ng form

"YOU, THE BUYER, NMAY CANCEL THI S TRANSACTI ON AT ANY TIME PRIOR TO
M DNl GHT OF THE THI RD BUSI NESS DAY AFTER THE DATE OF THI S TRANSACTI ON.
SEE THE ATTACHED NOTI CE OF CANCELLATI ON FORM FOR AN EXPLANATI ON OF THI S
Rl GHT. "

(b) at the time the buyer signs the door-to-door sales contract or
ot herwi se agrees to buy consumer goods or services fromthe seller, a
conpleted formin duplicate, captioned "NOTI CE OF CANCELLATI ON', which
shall be attached to the contract or receipt and easily detachable, and
whi ch shall contain in not |less than ten-point bold face type the
following informati on and statenents in the sanme | anguage, e.g. Spani sh,
as that used in the contract:

NOTI CE OF CANCELLATI ON
(enter date of transaction)

(Dat e)

YOU MAY CANCEL THI'S TRANSACTI ON, W THOUT ANY PENALTY OR OBLI GATI ON
W THI N THREE BUSI NESS DAYS FROM THE ABOVE DATE
| F YOU CANCEL, ANY PROPERTY TRADED I N, ANY PAYMENTS MADE BY YOU UNDER
THE CONTRACT OR SALE, AND ANY NEGOTI ABLE | NSTRUMENT EXECUTED BY YOU W LL
BE RETURNED W THI N 10 BUSI NESS DAYS FOLLOW NG RECEI PT BY THE SELLER OF
YOUR CANCELLATI ON NOTI CE, AND ANY SECURI TY | NTEREST ARI SI NG OQUT OF THE
TRANSACTI ON W LL BE CANCELLED.
| F YOU CANCEL, YOU MJST MAKE AVAI LABLE TO THE SELLER AT YOUR RESI DENCE
I N SUBSTANTI ALLY AS GOOD CONDI TI ON AS WHEN RECEI VED, ANY GOODS DELI VERED
TO YOU UNDER THI S CONTRACT OR SALE; OR YOQU MAY | F YOU WSH, COWLY W TH
THE | NSTRUCTI ONS OF THE SELLER REGARDI NG THE RETURN SHI PMENT OF THE
GOCDS AT THE SELLER S EXPENSE AND RI SK
| F YOU DO MAKE THE GOODS AVAI LABLE TO THE SELLER AND THE SELLER DCES NOT
PI CK THEM UP W THI N TVENTY DAYS OF THE DATE OF YOUR NOTI CE OF
CANCELLATI ON, YOU MAY RETAIN OR DI SPOSE OF THE GOODS W THOUT ANY FURTHER
OBLIGATION. | F YOU FAIL TO MAKE THE GOODS AVAI LABLE TO THE SELLER, OR I F



YOU AGREE TO RETURN THE GOODS TO THE SELLER AND FAIL TO DO SO THEN YQU
REMAI N LI ABLE FOR PERFORMANCE OF ALL OBLI GATI ONS UNDER THE CONTRACT.

TO CANCEL THI S TRANSACTI ON, MAIL OR DELI VER A SI GNED AND DATED COPY OF
TH'S CANCELLATI ON NOTI CE OR ANY OTHER WRI TTEN NOTI CE, OR SEND A
TELEGRAM TO

(Nanme of Seller), AT Address of Seller
(Pl ace of Busi ness) NOT LATER THAN M DNI GHT OF
(Dat e)

| HEREBY CANCEL THI S TRANSACTI ON.

(Dat e)

(Buyer's Signature)
and the seller shall conplete both copies by entering the nane of the
seller, the address of the seller's place of business, the date of the
transaction, and the date, not earlier than the third business day
following the date of the transaction, by which the buyer may give
noti ce of cancell ation.

2. In a door-to-door sale, the seller shall informeach buyer orally,
at the time he signs the contract or purchases the goods or services, of
his right to cancel. Until the seller has conplied with this section,

t he buyer or any other person obligated for any part of the purchase
price may cancel the door-to-door sale by notifying the seller in any
manner and by any neans of his intention to cancel. The period

prescri bed by subdivision one of section four hundred twenty-seven shal
begin to run fromthe tine the seller conplies with this section

3. A door-to-door sales contract or receipt shall not include any



confession of judgnment or any wai ver of any of the rights to which the
buyer is entitled under this article including specifically his right to
cancel the sale in accordance with the provisions of this article.

4. A door-to-door sales contract or receipt shall disclose
conspi cuously the seller's refund policy as to all goods, wares or
mer chandi se subject to the door-to-door sales agreenent. If the seller
fails to disclose conspicuously the applicable refund policy, then the
seller shall be Iiable to the buyer for a cash refund of the total price
or acredit of the total price, at the buyer's option, provided that
within twenty days fromthe date of delivery of the purchased item or
items, the buyer makes a demand therefor and provided that the
merchandi se is in substantially as good condition as when received by
the buyer. In no event shall this subdivision be deened to supercede a
refund policy of a seller which allows return of nerchandi se nore than
twenty days after the date of delivery of the purchased itemor itens.
The anmount paid by the buyer to the seller shall be refunded or
credited, as the case may be, within ten business days fromthe date of
return of the seller's nerchandise in substantially as good condition as
when received by the buyer.

5. This section does not relieve any person, firm corporation or
associ ation subject to the provisions of this section from conplying
wi th any other applicable |aw, ordinance, rule or regulation relating to
refund policies which affords the buyer greater protection than do the
provi sions of this section.

8§ 429. Restoration of down paynent. 1. Wthin ten days after a
door -t o-door sale has been cancelled or an offer to purchase revoked,
the seller shall tender to the buyer all paynents nmade by the buyer and
any note or other evidence of indebtedness.

2. If the down paynent includes goods traded in, the goods shall be
tendered in substantially as good condition as when received by the
seller. If the seller fails to tender the goods as provided by this
section, the buyer may elect to recover an anount equal to the trade-in



al | owance stated in the agreenent.

3. If the seller refuses within the period prescribed by subdivi sion
one to return all paynents nade by the buyer, he shall be liable to the
buyer for the said paynents and if the buyer is successful in his action
t herefor or appeal thereon, the court shall award hi mone hundred
dollars plus reasonable attorney's fees and costs, in addition to such
paynments.

4. Until the seller has conplied with this section, the buyer my
retai n possession of goods delivered to himby the seller and shall have
a lien on the goods in his possession or control for any recovery to
whi ch he may be entitl ed.

§ 430. Duty of buyer. 1. Except as provided by subdivision four of
section four hundred twenty-nine, within a reasonable tine after a
door -t o-door sale has been cancelled or an offer to purchase revoked,

t he buyer upon denand shall tender to the seller any goods delivered by
the seller pursuant to the sale but need not tender at any place other
than his residence. If the seller fails to demand possessi on of such
goods within a reasonable tine after cancellation or revocation, the
goods shall becone the property of the buyer w thout obligation to pay
for them For the purpose of this section, twenty days shall be presuned
to be a reasonable tine.

2. The buyer shall take reasonable care of the goods in his possession
bot h before cancellation or revocation and for a reasonable tinme
thereafter, during which tinme the goods are otherwise at the seller's
risk.

3. If the seller has perforned any services pursuant to a door-to-door

sale prior to its cancellation, the seller shall not be entitled to
conpensati on therefor.

8§ 431. Restriction on assignnment of obligation. 1. A seller shall not



negotiate, transfer, sell or assign any note or other evidence of

i ndebt edness to a finance conpany or other third party prior to m dnight
of the fifth business day, or in the case of a contract for door-to-door
sal e of a personal energency response service, prior to mdnight of the
ni nt h busi ness day, followi ng the day the contract was signed or the
goods or services were purchased.

2. The assignee of any note or evidence of indebtedness shall be
subject to all clains and defenses of the buyer against the seller
arising fromthe sale notw thstandi ng any agreenent to the contrary, but
the assignee's liability under this subdivision shall not exceed the
anount owing to the assignee at the tinme the claimor defense is
asserted agai nst the assignee. Rights of the buyer under this section
can be asserted affirmatively against or as a matter of defense to or
set-of f against a claimby the assignee.

ARTI CLE 10-B
TELEPHONE SALES PROTECTI ON ACT
Section 440. Short title; purpose.
441. Definitions.
442. Buyer's or other obligor's right to cancel.
443. Form of notice; statenent of buyer's rights.
444. Restoration of down paynent.
445. Duty of buyer.
446. Restriction on assignnent of obligation.
447. Enforcenent; penalties.
448. Separability.

8 440. Short title; purpose. This article nay be cited as the
"t el ephone sales protection act”. The purpose of this article is to
afford consuners a "cooling-off" period to cancel a sale which is nade
as a result of high pressure tel ephone sales tactics.

8§ 441. Definitions. 1. (a) "Tel ephone sal es business"” shall nean a



busi ness which is primarily engaged in the solicitation of orders by
t el ephone for:

(1) merchandi se or services connected with nmerchandi se to be shipped
to the custonmer through the nmail or by other carrier, upon receipt of an
order in a communication initiated by the seller with charge account
authori zation remtted by tel ephone and the nmerchandise by its nature is
ready for use or consunption when advertised or offered for sale and can
be held in stock;

(2) vacation club nenbership, vacation packages or other travel
servi ces.

(b) The term "tel ephone sal es busi ness" does not include a
transacti on:

(1) where the purchase price whether under single or nultiple
contracts, does not exceed twenty-five dollars and the products, goods
or nerchandi se purchased are capable of delivery at one tine; or

(2) pertaining to the sale or rental of real property, to the sale of
i nsurance or to the sale of securities or conmodities by a broker-dealer
registered with the securities and exchange conm ssion or with the
departnment of |aw, or

(3) pertaining to the solicitation of sales by a catal og seller who
periodically issues and delivers catal ogs to potential purchasers by
mai | or by other neans; provided, however, that this exception shal
only apply if the catalog includes a witten description or illustration
and the sales price of each item of nerchandi se offered for sale,

i ncludes at |east twenty-four full pages of witten material or
illustrations, is distributed in nore than one state, and has an annual
circulation of not |less than two hundred fifty thousand custoners; or

(4) pertaining to a renewal or continuation of an existing or prior
contractual relationship or prior purchasing relationship between a
buyer and a seller; or

(5) pertaining to the sale of a vacation or travel service which is
of fered by a:

(i) person, firm corporation, partnership or association that is an
officially appointed agent of a conmon carrier and neets applicable
standards no |l ess than those required for authorized agents of the
airline reporting corporation; or

(ii) person, firm corporation, partnership or association that is a



regi stered nenber in good standing of the cruise lines international
associ ation and who solely solicits and/or sells travel services and
products as an officially appoi nted agent of one or nore ocean carriers
in the sale of the ocean carrier's travel services pursuant to the
agency appoi ntment.

(6) Pertaining to a sale in which the seller at a m ninumhas a policy
of :

(i) accepting returns or canceling services, for a period of not |ess
t han seven days after the date of delivery to the custonmer and providing
a cash refund for a cash purchase or issuing a credit for a credit
purchase, which credit is applied to the account on which the purchase
was debited, in connection with the return of its unused and undamaged
mer chandi se or cancel ed servi ces;

(ii) disclosing such seller's return and refund policy to the buyer,
orally by tel ephone or in witing with advertising, pronotional
material, or with delivery of the products or service; and

(iii) restoring such paynment or issuing such credit, as required under
clause (i) of this subparagraph, within thirty days after the date on
whi ch the seller receives returned nerchandi se or notice of cancellation
of services. A seller who discloses, in witing, that a sale is made or
provi ded "satisfaction guaranteed", with "free inspection”, "no risk
guarantee”, or simlar words or phrases shall be deened to neet the
requi renents of the review and return for refund policy set forth in
t hi s subpar agr aph.

2. "Tel ephone sal e" shall mean any of the transactions referred to in
subdi vi sion one of this section and shall include transactions initiated
by a consunmer as a result of a mail solicitation inviting such tel ephone
call.

3. "Merchandi se" shall nean tangi ble chattels bought for personal
fam |y or househol d purposes.

4. "Shipnent" shall nmean the act whereby the seller physically places
the nerchandi se into the possession of the United States postal service
or other carrier.



5. "Accepts orders” shall nean recei pt of an order with charge account
aut hori zation and debiting the buyer's account.

6. "Purchase price" shall mean the total price paid or to be paid for
t he nerchandi se, including all interest and service charges.

7. "Business day" shall mean any cal endar day except Sunday, or the
fol |l owi ng business holidays: New Year's Day, Martin Luther King Day,
Washi ngton's Birthday, Menorial Day, |ndependence Day, Labor Day,

Col unmbus Day, Veterans Day, Thanksgiving Day, and Christms Day.

8§ 442. Buyer's or other obligor's right to cancel. 1. In addition to
any other right otherwi se to revoke an offer, the buyer or other person
obligated for any part of the purchase price nay cancel the tel ephone
sale until mdnight of the third business day after the day on which the
buyer has received witten notice fromthe seller notifying the buyer of
his right to cancel the tel ephone sale.

2. Cancellation occurs when witten notice of cancellation is given to
the seller.

3. Notice of cancellation shall be deened gi ven when deposited in a
mai | box properly addressed and postage prepaid.

4. Notice of cancellation shall be deemed received on m dni ght of the
fifth day after it is deemed given.

5. Notice of cancellation need not take the form prescri bed and shal
be sufficient if it indicates the intention of the buyer not to be
bound.

8 443. Form of notice; statenment of buyer's rights. 1. In a tel ephone
sale, the seller shall furnish to the buyer, in the sane | anguage as
that principally used in the sales presentation, a witten notice, which
shall contain in not |ess than ten-point bol dface type, a statenent in



substantially the follow ng form

"You, the buyer, may cancel this transaction w thout any penalty or
obligation at any time prior to mdnight of the third business day after
recei pt of this notice. If you cancel, any paynents nmade by you under
the sale will be credited to your charge account within ten business
days followi ng receipt by the seller of your witten notice of
cancel l ation and any security interest arising out of the transaction
wi Il be cancell ed.

I f you cancel, you nust nake available to the seller at your
residence, in substantially as good condition as when received, any
goods delivered to you under this contract of sale; or you may, if you
wi sh, conply with the instruction of the seller regarding the return
shi pment of the goods at the seller's expense and ri sk.

If you do nmake the goods available to the seller and the seller does
not pick themup within twenty days of the date of your notice of
cancel l ation, you may retain or dispose of the goods w thout any further
obligation. If you fail to nake the goods available to the seller, or if
you agree to return the goods to the seller and fail to do so, then you
remain |liable for perfornmance of all obligations under the contract.

To cancel this transaction, nmail or deliver a witten notice of
cancel lation, or send a telegramto (nane of seller) at the follow ng
address (address of seller)".

2. Until the seller has inforned the buyer of his right to cancel and
has conplied with the provisions of this article, the buyer or any other
person obligated for any part of the purchase price may cancel the
t el ephone sale by notifying the seller in any manner and by any neans of
his intention to cancel. The period prescribed by subdivision one of
this section shall begin to run fromthe tine the seller conplies with
the provisions of this article.

3. Pursuant to subdivision one of this section, the seller is required
to furnish the buyer with the seller's nane, and the nanme of the person
to whom any notice of cancellation is to be given if different fromthe



seller's nanme, the | egal nanme of the conpany for whomthe seller is
soliciting, the seller's street address and the seller's phone nunber.
The seller is additionally required to furnish the buyer with the date
of the tel ephone sale and a description of the tel ephone sale.

8§ 444. Restoration of down paynent. 1. Wthin thirty days after a
t el ephone sal e has been cancelled, the seller shall recredit the buyer's
charge account.

2. If the down paynent includes goods traded in, the goods shall be
tendered in substantially as good condition as when received by the
seller. If the seller fails to tender the goods as provided by this
section, the buyer may elect to recover an anount equal to the trade-in
al l owance stated in the agreenent.

3. If the seller refuses within the period prescribed by subdivi sion
one of this section to return all paynents nmade by the buyer, he shal
be liable to the buyer for the said paynents and if the buyer is
successful in his action therefor or appeal thereon, the court shal
award hi mone hundred dollars and nay award reasonabl e attorney's fees
and costs, in addition to such paynents. In addition to such an acti on,
such paynents and the one hundred dollar anmount may be recovered from
any tel emarketer maintaining a bond pursuant to subdivision four of
section three hundred ninety-nine-pp of the general business |law, or the
surety or bank, trust conpany, savings bank or savings and | oan
association in an action on the bond. Nothing in the precedi ng sentence
shal | authorize the awarding of attorney's fees and costs against the
surety, bank, trust conmpany or savings and | oan associ ati on.

4. Until the seller has conplied with this section, the buyer my
retain possession of goods delivered to himby the seller and shall have
a lien on the goods in his possession or control for any recovery to
whi ch he may be entitl ed.

§ 445. Duty of buyer. 1. Except as provided in subdivision four of



section four hundred forty-four of this article, within a reasonable
time after a tel ephone sal e has been cancell ed and the buyer has
received witten notice fromthe seller that the buyer's charge account
has been recredited, the buyer upon demand shall tender to the seller
any goods delivered by the seller pursuant to the sale but need not
tender at any place other than his residence. If the seller fails to
demand possession of such goods within a reasonable tine after
cancel l ati on or revocation, the goods shall becone the property of the
buyer wi thout obligation to pay for them For the purpose of this
section, twenty days shall be presuned to be a reasonable tine.

2. The buyer shall take reasonable care of the goods in his possession
bot h before cancellation and for a reasonable tine thereafter, during
which tinme the goods are otherwise at the seller's risk.

3. If the seller has perforned any services pursuant to a tel ephone
sale prior to its cancellation, the seller shall not be entitled to
conpensation therefor.

8 446. Restriction on assignnment of obligation. 1. A seller shall not
negotiate, transfer, sell or assign any note or other evidence of
i ndebt edness to a finance conpany or other third party prior to m dnight
of the fifth business day following the day the seller sent witten
notice to the buyer inform ng the buyer of his right to cancel.

2. The assignee of any note or evidence of indebtedness shall be
subject to all clains and defenses of the buyer against the seller
arising fromthe sale notw thstandi ng any agreenent to the contrary, but
the assignee's liability under this subdivision shall not exceed the
anount owing to the assignee at the tinme the claimor defense is
asserted agai nst the assignee. R ghts of the buyer under this section
can be asserted affirmatively against a claimby the assignee.

8§ 447. Enforcenent; penalties. Wenever there shall be a violation of
this article, an application may be nmade by the attorney general in the



nane of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not |ess than five days, to enjoin and
restrain the continuance of such violations; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this article, an injunction nmay be issued by such court
or justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or damaged
thereby. In any such proceedi ng, the court nay nmake all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice |law and rul es,
and direct restitution. Whenever the court shall determne that a
violation of this article has occurred, the court may inpose a civil
penalty of not nore than five hundred dollars for each violation. In
connection with any such proposed application, the attorney general is
authori zed to take proof and nmake a determ nation of the relevant facts
and to i ssue subpoenas in accordance with the civil practice |aw and
rul es.

8§ 448. Separability. If any provision of this article or the
application of such provision in certain circunstances shall be held
invalid, the validity of the remainder of this article and its
applicability to other circunmstances shall not be affected.

ARTI CLE 11
RENTAL PURCHASE AGREEMENTS

Secti on 500. Definitions.

501. Form

502. Avai l ability.

503. Total cost.

504. Early purchase option.

504- a. Interruption or reduction of incone in certain

I nst ances.
504- b. Mai nt enance of merchandi se.

505. Adverti sement.



506. Exenpt ed transacti ons.
507. Enf or cenent .
508. Adm ni stration by the attorney general.

8§ 500. Definitions. For the purposes of this article:

1. "Advertisenent” means a conmmercial nessage in any nedi umthat
directly or indirectly pronotes or assists a rental -purchase agreenent.

2. "Cash price" neans the price of the merchandi se described in the
rent al - purchase agreenent that the consuner nay pay in cash to the
nmerchant at the inception of the rental - purchase agreenent to acquire
owner shi p of such nerchandi se.

3. "Consumer" neans an individual who | eases personal property under a
rent al - purchase agreenent.

4. "Merchandi se" neans the personal property that is the subject of a
rent al - purchase agreenent.

5. "Merchant" neans a person who, in the ordinary course of business,
regularly |l eases, offers to | ease, or acts as an agent for the |easing
of nmerchandi se under a rental -purchase agreenent.

6. "Rental -purchase agreenent” neans an agreenent for the use of
nmer chandi se by a consuner for primarily personal, famly, or househol d
pur poses, for an initial period of four nonths or less, that is
renewabl e with each paynent after the initial period and that permts
t he consunmer to becone the owner of the property. An agreenent that
conplies with this article is not a retail installnment sales contract,
agreenent, or obligation as defined in this chapter nor a security
interest as defined in paragraph thirty-five of subsection (b) of
section 1--201 of the uniform conmercial code.

7. "Cost of rental"” neans the difference between the total of paynents
necessary to acquire ownership under the rental -purchase agreenent and



the cash price of the rental nmerchandise that is subject to the
rent al - purchase agreenent.

8. "Fee" nmeans any paynent, charge, fee, cost, or expense, however
denom nated, other than a rental paynent.

9. "Appliance" means and includes any refrigerator, freezer, range
i ncludi ng any cook top or oven, mcrowave oven, washer, dryer,
di shwasher, or roomair conditioner or air purifier or other machine for
routi ne househol d tasks.

10. "Electronic set"” means and includes any tel evision, radio, camera,
vi deo gane, conmputer system or any type of device for the recording,
storage, copying, printing, transm ssion, display, or playback of any
sound or i mage.

11. "Merchant's cost" neans the docunented actual cost, including
actual freight charges, of the rental nerchandise to the nmerchant froma
whol esal er, distributor, supplier, or manufacturer and net of any
di scounts, rebates, and incentives that are vested and cal cul able as to
a specific itemof nerchandise at the tinme the nerchant accepts delivery
of the merchandi se.

12. "Total of paynents" neans the total ampunt of periodic paynents
necessary to acquire ownership of the nerchandise that is the subject of
the rental - purchase agreenent if the consunmer nakes all regularly
schedul ed paynents.

13. "Periodic paynment” nmeans a paynent to be nmade by a consuner for
the right of the possession and use of nerchandi se for a specific rental
period, but does not include taxes inposed on such paynent.

8§ 501. Form 1. A rental-purchase agreenent nust be witten in plain
English and in any other |anguage used by the nmerchant in an
advertisenment related to the rental - purchase agreenent. Nunerica
anounts nust be stated in figures.



2. Disclosures required by this section nust be printed or typed in
each rental - purchase agreenent in a size equal to at |east ten-point
bol d-faced type.

3. A rental -purchase agreenent may not contain a provision:

(a) requiring a confession of judgnent;

(b) authorizing a nerchant or an agent of the merchant to conmt a
breach of the peace in the repossessi on of nerchandi se;

(c) waiving a defense, counterclaim or right the consuner may have
agai nst the nerchant or an agent of the nerchant;

(d) requiring the purchase of insurance fromthe nerchant to cover the
mer chandi se;

(e) requiring the paynent of a late charge or reinstatenment fee unless
a periodic paynent is delinquent for nore than three days for agreenents
that are renewed on week by week ternms and seven days for agreenents
that are renewed on nonth by nonth terns, and the charge or fee is in an
anount not nore than the greater of ten percent of the delinquent anount
or three dollars for agreenents that are renewed on week by week terns
and not nore than the greater of ten percent of the delinquent anmount or
five dollars for agreenents that are renewed on nonth by nonth ternms. In
the event that nultiple itens are | eased to a consunmer pursuant to nore
t han one rental -purchase agreenent, any |late fee inposed pursuant to
this section shall not exceed ten percent of the total of the periodic
paynments that are delinquent.

(f) requiring a paynment in addition to regular periodic paynents in
order to acquire ownership of the nerchandi se or requiring periodic
paynments totalling nore than the cost to acquire ownership, as provided
in section five hundred three of this article.

4. Only one late charge or reinstatenent fee nay be assessed for a
del i nquent periodi c paynent regardl ess of the period during which it
remains in default. No nmerchant shall assess a |late charge for a
periodi c paynent nmade in full on its due date or within three days for
agreenents that are renewed on week by week terns or seven days for
agreenents that are renewed on nonth by nonth terns when the only
delinquency is attributable to |ate fees assessed on earlier periodic



payments. Wth respect to paynments accepted by nmail or by store deposit
box, no merchant shall assess a |late fee for paynents which are
post - marked or received before the expiration of the applicable

del i nquency peri ods.

5. A rental - purchase agreenent must provide that:

(a) a charge in addition to periodic paynents, if any, nust be
reasonably related to the cost of a service perforned;

(b) a consunmer who fails to nmake a tinmely paynent may reinstate an
agreenent without losing rights or options previously acquired and
wi t hout incurring any charges, other than rental charges for the tinme he
possessed the property, except for those charges provided for in
par agraph (e) of subdivision three of this section by nmaking the
requi red paynent before the |ater of seven days or half the nunber of
days in a regul ar paynent period after the due date of the paynent;

(c) if the merchandise is returned or voluntarily surrendered by the
consuner, other than through judicial process, during the applicable
rei nstatenent period set forth in paragraph (b) of this subdivision, the
consuner's right to reinstate the agreenent as set forth in paragraph
(b) of this subdivision shall be extended for a period of not |ess than
one year after the date of the return of the nerchandi se.

6. This section does not prevent a nmerchant fromattenpting to
repossess nerchandi se during the reinstatenent period provided in
par agraph (b) of subdivision five of this section. The consuner's right
to reinstate an agreenent does not expire because of such a
repossession. |If the consuner is entitled to reinstatenent after
repossession, then, within fifteen days of the repossession, the
nmerchant shall provide witten notice to the consunmer of the consuner's
right to reinstate the agreenment pursuant to paragraph (c) of
subdivision five of this section. On reinstatenent, the merchant shal
provi de the consunmer with the sanme nerchandi se or substitute merchandi se
of conparable quality and condition. |If substitute nerchandise is
provi ded, the nmerchant shall provide the consuner with the disclosures
required in subdivision seven of this section.

7. (a) Every rental -purchase agreenent shall be contained in a single



docunment which shall set forth all of the agreenents of the nerchant and
the consunmer with respect to the rights and obligations of each party.
Every rental - purchase agreenent shall clearly and conspicuously discl ose
all of the follow ng:

(1) the nanes of the nerchant and the consuner, the nerchant's
busi ness address and tel ephone nunber, the consuner's address, the date
on which the agreenent is executed, and a description of the nerchandise
sufficient to identify it;

(2) whether the nerchandi se subject to the rental -purchase agreenent
is new or used, provided, however that it shall not be a violation of
this section to indicate that the nerchandise is used if it is actually
new,

(3) the mninmum period for which the consuner is obligated under the
rent al - purchase agreenent; the duration of the rental -purchase agreenent
if all regularly schedul ed periodic paynents are nmade, designated as the
"rental period"; and the anmount of each periodic paynent;

(4) the total of paynents and the total nunber of periodic paynents
necessary to acquire ownership of the nerchandise if the renter nakes
all regularly schedul ed periodi c paynents;

(5) the cash price of the merchandi se subject to the rental purchase
agr eenent ;

(6) the cost of rental;

(7) the anpunt and purpose of any other paynent or fee in addition to
t hose specified pursuant to subparagraphs three and four of this
par agraph, including any |ate paynent fee;

(8) a statenment that the total nunmber and doll ar anount of paynents
necessary to acquire ownership of the rental nerchandi se di scl osed under
subpar agraph four of this paragraph does not include other fees, such as
| at e paynent fees, and that the consunmer should read the rental-purchase
agreenent for an explanation of any applicable additional fees;

(9) whether the consuner is liable for |oss or danage to the
mer chandi se and, if so, the maxi mum anount for which the consuner nay be
liable, which in the case of loss shall in no event be greater than the
price the consunmer woul d have paid to exercise an early purchase option
pursuant to this article. In the case of damage to the nerchandi se,
ot her than normal wear and tear the consuner shall be liable for the
| esser of the price the consuner would have paid to exercise an early



purchase option pursuant to this article or the cost of the repair as
determ ned by the merchant;
(10) that the consunmer does not acquire ownership rights unless the
consuner has conplied with the ownership ternms of the agreenent;
(11) the follow ng noti ce:
NOTI CE

You are renting this nerchandise. You will not own it until you make
all of the regularly schedul ed paynents or you use the early purchase
opti on.

You do not have the right to keep the nmerchandise if you do not make
requi red paynents or do not use the early purchase option. If you niss a
paynment, the nerchant can repossess the nerchandi se, but, you nay have
the right to the return of the sanme or simlar nerchandi se.

See the contract for an explanation of your rights.

(12) a statenent of the consuner's right to acquire ownership as
provided in section five hundred four of this article, including
substantially the following statenent: "The attached chart shows the
anount required to exercise your early purchase option after each
renewal paynent, assum ng you make each periodic paynent on tine." The
rent al - purchase agreenent shall be acconpani ed by a chart show ng the
anount required to exercise the consuner's early purchase option after
each periodic paynent if paynments are nade as schedul ed,;

(13) a description of the consuner's reinstatenment rights as provided
in subdivision five of this section;

(14) a description of the consuner's right to | ower periodic paynent
anounts as provided in section five hundred four-a of this article.

(15) if warranty coverage is transferable to a consunmer who acquires
ownershi p of the nerchandi se, a statenent that the unexpired portion of
all warranties provided by the manufacturer, distributor, or seller of
the nerchandi se that is the subject of the rental - purchase agreenent
will be transferred by the nmerchant to the consuner at the tine the
consuner acquires ownership of the nmerchandise fromthe nerchant; and

(16) a description of the merchant's obligation to naintain the rental
mer chandi se and to repair or replace rental nerchandise that is not



operating properly,

article.

as provided in section five hundred four-b of this

(b) (1) The disclosures required by subparagraphs three, four, five,

and six of paragraph (a) of this subdivision shal
| east ten-point bol df aced type or capital
grouped toget her

be printed in at

letters if typed and shall be
in a box formed by a heavy line in the following form

TOTAL OF
PAYMENTS

$

You nust pay
this anount to
own t he

mer chandi se i f
you nmake al

COST OF RENTAL

$

Anmount over
cash

price you wl |
pay if

you nmake al

CASH PRI CE

$

Mer chandi se avai |l abl e
at this

price for cash from

t he nerchant. See
about your

t he regul ar regul ar early purchase

payment s. payment s. option rights.

You can buy

t he mer chandi se

for |ess

under the

early

pur chase

opti on.
AMOUNT OF NUVBER RENTAL
EACH PAYMENT OF PERI OD

PAYMENTS

$
per

(insert period)

(2) The box described in subparagraph one of this paragraph shal

appear i mredi ately above the space reserved for the consumer's

si gnat ure.

(c) The disclosures required by subparagraphs three, four, five, and



si x of paragraph (a) of this subdivision shall be grouped together in a
box forned by a heavy line in the formprescribed in paragraph (b) of
this subdivision and shall be clearly and conspi cuously placed on a tag
or sticker affixed to the nerchandi se avail able for rental - purchase. If
t he nerchandi se avail able for rental - purchase is not displayed at the
nmerchant's place of business but appears in a photograph or catal og
shown to consuners, a tag or sticker shall be affixed to the photograph
of the merchandi se or catal og shown to consuners or shall be given to
consuners. The disclosure required by subparagraph two of paragraph (a)
of this subdivision also shall be clearly and conspi cuously pl aced on
the tag or sticker. The provisions of this paragraph shall not apply to
phot ogr aphi ¢ depi cti ons of nerchandi se that conply with the provisions
of section five hundred five of this article.

(d) Al disclosures required by this subdivision shall be printed or
typed in a color or shade that clearly contrasts with the background.

8. (a) (1) Subject to federal |aw and regul ation, no rental -purchase
agreenent shall contain a mandatory arbitration clause. Not hing
cont ai ned herein shall be construed to prohibit a nmerchant from
i ncorporating a provision within such contract that such nmerchant agrees
that the decision of the arbitrator or panel of arbitrators shall be
final in its application to such nmerchant and not subject to court
revi ew

(2) The provisions of a mandatory arbitration clause shall be null and
void but shall not constitute a violation of this article. The inclusion
of such clause in a rental -purchase agreenent shall not serve to inpair
the enforceability of any other provision of such contract.

(b) For the purposes of this subdivision the follow ng terns shal
have the foll owi ng nmeani ng:

(1) "mandatory arbitration clause" shall nmean a term or provision
contained in a rental -purchase agreenent which requires the consuner to
subnmit any controversy thereafter arising under such agreenent to
arbitration prior to the commencenent of any |egal action to enforce the
provi si ons of such agreenent and which also further provides | anguage to
the effect that the decision of the arbitrator or panel of arbitrators
inits application to the consuner shall be final and not subject to
court review.



(2) The term"arbitration” shall nmean the use of a decision naking
forum conducted by an arbitrator or panel of arbitrators within the
nmeani ng and subject to the provisions of article seventy-five of the
civil practice law and rul es.

8§ 502. Availability. Every rental purchase agreenent shall indicate
that a consunmer at his or her request shall be permtted to review a
conpl eted rental - purchase agreenment for up to forty-eight hours prior to
signing. A copy of the fully conpleted rental-purchase agreenent and al
ot her docunents which the nmerchant requests the consunmer to sign shal
be given to the consunmer at the tinme they are signed. The
rent al - purchase agreenent shall not be enforceabl e agai nst the consuner
until the consunmer has received a signed copy. In addition to any other
right of cancellation, a consumer has the right to cancel a
rent al - purchase agreenent, w thout penalty or obligation if the consuner
has not taken possession of the property.

8§ 503. Total cost. 1. A merchant shall maintain records that establish
the nerchant's cost for each item of nerchandise that is the subject of
the rental - purchase agreenent. A copy of each rental -purchase agreenent
and of the records required by this subdivision shall be maintained for
at least two years following the term nation of the agreenent.

2. The maxi mum cash price for the nmerchant's first rental of the
mer chandi se that is the subject of the rental -purchase agreenent may not
exceed 1.75 tines the nmerchant's cost for appliances, 1.75 tines the
merchant's cost for electronic sets having nerchant cost |ess than one
hundred fifty dollars, 2.0 tines the nmerchant's costs for electronic
sets having nerchant cost greater than or equal to one hundred fifty
dollars, 2.15 times the nmerchant's cost for furniture, 2.0 tinmes the
nmerchant's cost for autonotive accessories, jewelry, and nusical
instrunents, and 1.75 tinmes the nmerchant's cost for all other itens.

3. The maxi mum total of paynents may not exceed 2.25 tinmes the maxi num
cash price that could have been charged for the first rental of the



mer chandi se under subdivision two of this section.

4. The maxi mumtotal of paynments for the nerchant's second and
subsequent rental of the nerchandise that is the subject of the
rent al - purchase agreenent nay not exceed the maxi mumtotal of paynents
permtted under the termng matrix contained in subdivision five of this
secti on.

5. (a) The terming matrix provided for in paragraph (b) of this
subdi vi sion shall be used to | ower the nunber of periodic paynents,
which shall result in a |ower total of paynents and a | ower maxi num cash
price for the used nmerchandi se based on its age and condition, or, in
the event that the nerchant chooses to naintain the nunber of periodic
paynments of the original termwhen new, the nerchant shall |ower the
total of paynments and maxi num cash price on a pro-rata basis. The
merchant shall keep in electronic or hard copy form the matrix used,
together with a record of the nunber of periodic paynents provided in
the first agreenent for the itemwhen it was offered as new, as well as
a record of the items condition as determ ned by the nerchant pursuant
to such matrix each tinme it is priced as used. This requirenment shal
be satisfied by a record of the nunber of periodic paynents and cash
price fromeach rental -purchase agreenent under whi ch nmerchandi se was
rented. These records shall be naintained as long as the itemis owned
by the nerchant. No nerchant shall price used goods in excess of the
prices dictated by the matri x.

(b) The attorney general shall nake available in printed formto
nmerchants and publish on the website of the departnment of law a term ng
matrix in chart formto be used by nerchants as required pursuant to
paragraph (a) of this subdivision. The chart shall have as its title
"Terming Matrix for Used Merchandi se". The matrix chart shall conformto
the exanple set forth in this paragraph and shall consist of five rows
and five colums and shall be printed in at |east ten point type.

TERM NG MATRI X FOR USED MERCHANDI SE
Oiginal Term 91 weeks

i n Weeks 34 weeks 35 - 38 weeks 39 - 90 weeks or nore



when New or | ess

EXCELLENT subtract a subtract a subtract a subtract a
CONDI Tl ON m ni nrum of 1 m ni nrum of 2 m ni nrum of 3 m ni num of
week from weeks from weeks from 4 weeks
ori gi nal ori gi nal ori gi nal fromori-
term term term ginal term
G0ooD subtract a subtract a subtract a subtract a
CONDI Tl ON m ni nrum of 3 m ni nrum of 5 m ni nrum of 7 m ni num of
weeks from weeks from weeks from 9 weeks
ori gi nal ori gi nal ori gi nal fromori-
term term term ginal term
FAI R subtract a subtract a subtract a subtract a
CONDI Tl ON m ni nrum of 4 m ni rum of 7 m ni rum of 10 m ni mum of
weeks from weeks from weeks from 13 weeks
ori gi nal ori gi nal ori gi nal fromori-
term term term ginal term
POOR subtract a subtract a subtract a subtract a
CONDI Tl ON m ni nrum of 6 m ni rum of 10 mni mum of 15 m ni mum of
weeks from weeks from weeks from 20 weeks
ori gi nal ori gi nal ori gi nal fromori-
termor cash termor cash termor cash ginal term
sal e sal e sal e or cash
sal e

(c) Inmediately below the terming matrix, the follow ng | anguage shal
be printed in ten point type.
New = Full Term
Excellent = In great shape. Refurbished to | ook Iike new
Good = In good working order. Refurbished, but inperfections stil
exi st.
Fair = Conpletely operational, but refurbi shnent has not conceal ed
obvi ous wear and tear.
Poor = Ri pped, faded, cracked or broken and refurbi shnent did not change
it.

6. The nmaxi mum cash price for nmerchandise on its second or subsequent
rental may not exceed the maxi mumtotal of paynents for that merchandi se
as permtted under subdivision five of this section divided by 2.25.



7. Upon the witten request of the attorney general a nerchant shal
provi de copies of the records described in this section.

8. If a nerchant intentionally discloses a cash price or a total of
paynments that exceeds the anmount permtted by this section, the
rental - purchase agreenent is void, the consuner shall retain the
mer chandi se wi t hout any obligation, and the nerchant shall refund to the
consuner all anounts paid.

8§ 504. Early purchase option. 1. The consunmer has the right to acquire
ownership of the nmerchandise at any tine by tendering to the nerchant
all past due paynents and fees and an anobunt equal to the cash price
stated in the rental - purchase agreenent nultiplied by a fraction that
has as its nunerator the nunber of periodic paynents renaining under the
agreenent and that has as its denomi nator the total nunber of periodic
paynments. A consunmer mnust affirmatively elect to exercise an early
purchase option. In no event shall the consuner's early purchase option
be | ess than the anobunt of one periodic paynent.

2. In a clear and conspi cuous manner on the consuner's receipt for
every periodic paynent, the nmerchant shall, in connection with a
consuner's rights under this section, provide the consunmer with a
witten statement of:

(a) the total amount the consunmer would have to pay to acquire
ownership of the rental nmerchandise if the consunmer nakes all regularly
schedul ed paynents renai ni ng under the rental -purchase agreenent; and

(b) the total amount the consunmer would have to pay to acquire
ownershi p of that mnerchandi se pursuant to subdivision one of this
secti on.

8§ 504-a. Interruption or reduction of incone in certain instances. 1.
I f any consumer who has signed a rental - purchase agreenent experiences
an interruption or reduction of twenty-five percent or nore of incone
due to involuntary job loss, involuntary reduced enploynent, ill ness,



pregnancy or disability after one-half or nore of the total amount of
the rental paynments necessary to acquire ownershi p under the agreenent
has been paid, and such consuner provides to the nerchant sone evi dence
of the anpbunt and cause of the interruption or reduction of incone, the
merchant shall reduce the anount of each rental paynent by (a) the
percentage of the reduction in the consuner's inconme or (b) fifty
percent, whichever is |less, for the period during which the consumer's
income is interrupted or reduced.

2. |If paynents are reduced, the total dollar anmount of paynents
necessary to acquire ownership shall not be increased, provided,
however, that the nunber of paynents necessary to acquire ownership may
be increased accordingly and the rights and duties of the nerchant and
t he consuner shall not otherw se be affected.

3. When the consuner's incone is restored, the nerchant nay increase
t he amount of rental paynents, but in no event shall rental paynents
exceed the originally disclosed anount of rental paynents.

8 504-b. Maintenance of merchandi se. 1. The nerchant shall rmaintain
the property subject to the rental - purchase agreenent in good worKking
order while the agreenent is in effect without charging any fee to the
consuner in addition to the regularly schedul ed rental paynents set
forth in the rental -purchase agreenent.

2. By the end of the second business day foll ow ng the day on which
t he nerchant received notice fromthe consuner that the property is not
operating properly, the nmerchant shall repair or replace the property
Wi t hout any fee to the consuner in addition to the regularly schedul ed
rental paynments set forth in the rental - purchase agreenent.

3. If arepair or replacenent cannot be inmediately effected, the
merchant shall tenporarily substitute property of conparable quality and
condition while repairs are being effected. If repairs cannot be
conpleted to the reasonabl e satisfaction of the consunmer within thirty
days after the nmerchant receives notice fromthe consuner or within a



| onger period voluntarily agreed to by the consuner, the nerchant shal
per manently replace the property.

4. Al replacenent property shall be the sane brand, if available, and
conparable in quality, age, condition, and warranty coverage to the
repl aced property. If the same brand is not available, the brand of the
repl acenent property shall be agreeable to the consuner, provided,
however that any request by the consuner shall not be unreasonabl e.

5. Al of the consuner's and nmerchant's rights and obligations under
the rental - purchase agreenent and this title that applied to the
property originally subject to the rental - purchase agreenent shall apply
to any repl acenent property.

6. The consuner shall not be charged, or held liable for, any pro rata
portion of a periodic paynment for any period of time greater than one
full day and each full day thereafter during which the property that is
t he subject of the rental - purchase agreenent or any property substituted
for it pursuant to this section is not in good working order.

7. This section shall not apply to repairs or damage for which the
consuner is |iable under the rental -purchase agreenent as permtted by
this article.

8. A nerchant shall not deliver to a consunmer any property which the
mer chant knows or has reason to know is defective.

8§ 505. Advertisenent. 1. An advertisenent for a rental-purchase
agreenent that refers to or states the anmount of a paynent or the right
to acquire ownership of any one particular itemunder the agreenent
shall clearly and conspicuously state:

(a) that the transaction advertised is a rental -purchase agreenent;

(b) the total nunber of paynents and the total amount to be paid to
acqui re ownershi p, which amount shall be explicitly | abeled "total
cost";

(c) the circunstances under which the consuner can acquire ownership



rights; and
(d) whether the advertised ternms are for new or used nerchandi se.

2. An advertisenent for personal property avail able through
rental - purchase agreenents that refers to nore than one appliance or
particular itemand includes information on periodic paynment anounts
shall include a representative itemavailable at that anmount and shal
conspi cuously state:

(a) that the merchandi se offered nmay be new or used;

(b) that transaction advertised is a rental -purchase agreenent; and

(c) that the consuner does not acquire ownership rights unless the
consuner conplies with the ownership terns of the agreenent.

3. Every itemdisplayed or offered under a rental -purchase agreenent
shal |l have clearly and conspicuously indicated in arabic nunerals, so as
to be readabl e and understandabl e by visual inspection, each of the
following affixed to the item

(a) the cash price of the merchandi se;

(b) the anpbunt of the periodic paynent and the total nunber of
periodi c paynents required for ownership; and

(c) the total amount that nust be paid to acquire ownership of
mer chandi se, whi ch anount shall be explicitly |abeled total cost.

8§ 506. Exenpted transactions. This article does not apply to:

1. Agreenents for the rental of nerchandise in which the person who
rents the merchandi se has no | egal right to becone the owner of the
property at the end of the rental period;

2. A lease of a safe deposit box; and

3. Retail installnent sales agreenents, contracts, or obligations.

8 507. Enforcenent. 1. A consuner who has suffered a | oss due to a
violation of this article by a nmerchant is entitled to recover fromthe



mer chant actual danmages, reasonable attorney's fees and court costs.

2. \Wenever a court finds that a consuner has been injured because a
merchant acted in bad faith in its performance under this article, the
nmerchant shall be subject to a penalty of not |ess than one hundred
dollars nor nore than one thousand dollars as determ ned by the court.

3. Aviolation of this article is a deceptive trade practice under
section three hundred forty-nine of the general business |aw.

4. \Whenever there shall be a violation of this article an application
may be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction to issue an
i njunction, and upon notice to the defendant of not |ess than five days,
to enjoin and restrain the conti nuance of such violations; and if it
shal | appear to the satisfaction of the court or justice, that the
defendant has, in fact, violated this section an injunction nay be
i ssued by such court or justice enjoining and restraining any further
viol ation, wi thout requiring proof that any person has, in fact, been
i njured or danaged thereby. In any such proceeding, the court may mnake
al l owmances to the attorney general as provided in paragraph six of
subdi vi sion (a) of section eighty-three hundred three of the civil
practice |aw and rules, and direct restitution. Wenever the court shal
determne that a violation of this article has occurred, the court nay
i npose a civil penalty of not nore than five hundred dollars for each
violation. In connection with any such proposed application the attorney
general is authorized to take proof and nmake a determ nation of the
rel evant facts and to i ssue subpoenas in accordance with the civil
practice | aw and rul es.

5. Nothing in this article shall be construed so as to nullify or
impair any right or rights which a consuner nay have agai nst a nerchant
at common | aw, by statute, or otherw se.

6. A nerchant or assignee may not be held liable in an action brought
under this article for a violation of this article that was
uni ntentional and resulted froma bona fide or clerical error



not wi t hst andi ng t he nai nt enance of procedures reasonably adopted to
avoi d any such error.

7. An action shall not be brought under this article nore than four
years after the occurrence of the act, nethod or practice which is the
subj ect of the action or nore than one year after the |ast paynment in a
transaction involving the nethod, act or practice which is the subject
of the action, whichever is later.

8§ 508. Administration by the attorney general. The attorney general
may nmake rul es and regul ati ons necessary for the adm nistration of this
article; provided, however, that such rules and regul ati ons shall not
attenpt to regulate or characterize rental - purchase agreenents as a
security interest, credit sale, retail installnment sale, conditional
sale or any other form of consumer credit that inputes to a
rental - purchase agreenment the creation of a debt or extension of credit,
nor shall such rules and regul ations require the disclosure of a
percentage rate calculation, including a tinme-price differential, an
annual percentage rate, or an effective annual percentage rate.

ARTI CLE 12
LAWS REPEALED; WHEN TO TAKE EFFECT
Section 550. Laws repeal ed.
551. When to take effect.

8§ 550. Laws repealed. O the |laws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 551. Wen to take effect. This chapter shall take effect
i medi ately.



