8§ 85.05 Moudification and revocati on of sentences of intermttent
| mpri sonment .

1. Authorization. A sentence of intermttent inprisonnent may be
nodi fied by the court in its discretion upon application of the
defendant; and the court on its own notion may nodify or revoke any such
sentence if:

(a) the court is satisfied during the termof the sentence that the
def endant has conm tted anot her offense during such term

(b) the defendant has failed to report to the institution to which he
has been conmitted, or to the institution designated by the head of the
agency to which he has been conmtted, on a day or dates specified in
the conmtnent and is unable or unwilling to furnish a reasonabl e and
accept abl e explanation for such failure; or

(c) the defendant has violated a rule or regulation of the institution
or agency to which he has been coommitted and the head of such
institution or agency or soneone del egated by him has reported such
violation in witing to the court.

2. Interruption of sentence. In any case where the defendant fails to
report to the institution or to an institution of the agency to which he
has been conmitted, the termof the sentence shall be interrupted and
such interruption shall continue until the defendant either reports to
such institution or appears before the court that inposed the sentence,
whi chever occurs first. If the defendant reports to the institution
bef ore he appears before the court, he shall be brought before the
court.

3. Action by court. The court shall not nodify or revoke a sentence of
intermttent inprisonnment unless the defendant has been afforded an
opportunity to be heard. Any nodification of a sentence of intermttent
| mpri sonment :

(a) may provide (i) for different or additional or fewer days or parts
of days on which the defendant is to be confined, or (ii) where the
defendant has failed to report as specified in the sentence, an
extension of the termof the sentence for the period during which it was
interrupted, or (iii) for both; and



(b) shall be by witten order of the court and shall be delivered and
filed in the sane manner as the original sentence, as specified in
subdi vi sion two of section 85.10 of this article.

4. Jail tinme. Wiere a sentence of intermittent inprisonnment is revoked
and a sentence of inprisonnment is inposed in its place for the sane
of fense, time spent in confinenent under the sentence of intermttent
i mpri sonment shall be calculated as jail time under subdivision three of
section 70.30 of this chapter and shall be added to any jail tine
accrued agai nst such sentence prior to inposition thereof.



