§ 80.00 Fine for felony.

1. A sentence to pay a fine for a felony shall be a sentence to pay an
anount, fixed by the court, not exceeding the higher of

a. five thousand dollars; or

b. doubl e the anmobunt of the defendant's gain fromthe comm ssion of
the crinme or, if the defendant is convicted of a crine defined in
article four hundred ninety-six of this chapter, any hi gher anount not
exceeding three tinmes the anmobunt of the defendant's gain fromthe
commi ssi on of such of fense; or

c. if the conviction is for any felony defined in article tw hundred
twenty or two hundred twenty-one of this chapter, according to the
fol |l owi ng schedul e:

(i) for Al felonies, one hundred thousand doll ars;

(ii) for A1l felonies, fifty thousand doll ars;

(iii) for B felonies, thirty thousand doll ars;

(iv) for Cfelonies, fifteen thousand doll ars.

When i nposing a fine pursuant to the provisions of this paragraph, the
court shall consider the profit gained by defendant's conduct, whether
the amount of the fine is disproportionate to the conduct in which

def endant engaged, its inpact on any victinms, and defendant's econonic
ci rcunstances, including the defendant's ability to pay, the effect of
the fine upon his or her immediate fam |y or any other persons to whom
t he def endant owes an obligation of support.

2. As used in this section the term"gain" neans the anmount of noney
or the value of property derived fromthe commi ssion of the crine, |ess
t he amount of noney or the value of property returned to the victim of
the crime or seized by or surrendered to |awful authority prior to the
time sentence is inposed.

3. Wien the court inposes a fine for a felony pursuant to paragraph b
of subdivision one of this section, the court shall make a finding as to
t he amount of the defendant's gain fromthe crime. If the record does



not contain sufficient evidence to support such a finding or to permt
adequat e consideration of the matters specified in paragraph c of
subdi vi sion one of this section, the court nay conduct a hearing upon
such issues.

4. Exception. The provisions of this section shall not apply to a
cor poration.

5. Al noneys in excess of five thousand dollars received or collected
in paynment of a fine inposed pursuant to paragraph c of subdivision one
of this section are the property of the state and the state conptroller
shal | deposit all such fines to the rehabilitative al cohol and substance
treatment fund established pursuant to section ninety-seven-cc of the
state finance | aw

6. Notw t hstandi ng any inconsistent provision of subdivision one of
this section a sentence to pay a fine for a felony set forth in the
vehicle and traffic |law shall be a sentence to pay an anmount fixed by
the court in accordance with the provisions of the |aw that defines the
crinme.

7. Wen the court inposes a fine pursuant to section 145.22 or 145.23
of this chapter, the court shall direct that no |l ess than ten percent of
such fine be credited to the state cenetery vandalismrestorati on and
adm ni stration fund created pursuant to section ninety-seven-r of the
state finance | aw.



