§ 70.15 Sentences of inprisonnment for m sdenmeanors and viol ati on.

1. Cass A nmisdeneanor. A sentence of inprisonnent for a class A
m sdeneanor shall be a definite sentence. Wen such a sentence is
i nposed the termshall be fixed by the court, and shall not exceed three
hundred si xty-four days.

1l-a. (a) Notwi thstanding the provisions of any other |aw, whenever the
phrase "one year" or "three hundred sixty-five days" or "365 days" or
any simlar phrase appears in any provision of this chapter or any other
law in reference to the definite sentence or maxi num definite sentence
of inprisonnment that is inposed, or has been inposed, or may be inposed
after enactnent of this subdivision, for a m sdeneanor conviction in
this state, such phrase shall nean, be interpreted and be applied as
t hree hundred sixty-four days.

(b) The anendatory provisions of this subdivision are aneliorative and
shall apply to all persons who are sentenced before, on or after the
effective date of this subdivision, for a crime commtted before, on or
after the effective date of this subdivision.

(c) Any sentence for a m sdenmeanor conviction inposed prior to the
effective date of this subdivision that is a definite sentence of
i mpri sonment of one year, or three hundred sixty-five days, shall, by
operation of |aw, be changed to, mean and be interpreted and applied as
a sentence of three hundred sixty-four days. In addition to any other
right of a person to obtain a record of a proceedi ng agai nst himor her,
a person so sentenced prior to the effective date of this subdivision
shall be entitled to obtain, fromthe crimnal court or the clerk
thereof, a certificate of conviction, as described in subdivision one of
section 60.60 of the crimnal procedure |aw, setting forth such sentence
as the sentence specified in this paragraph.

(d) Any sentence for a m sdenmeanor conviction inposed prior to the
effective date of this subdivision that is other than a definite
sentence of inprisonment of one year may be set aside, upon notion of
t he def endant under section 440.20 of the crimnal procedure | aw based
on a showi ng that the judgnment and sentence under the law in effect at
the tinme of conviction inposed prior to the effective date of this
subdivision is likely to result in collateral consequences, in order to



permt the court to resentence the defendant in accordance with the
anendatory provisions of this subdivision.

(e) Resentence by operation of lawis without prejudice to an
i ndi vi dual seeking further relief pursuant to paragraph (j) of
subdi vi si on one of section 440.10 of the crimnal procedure |aw. Nothing
in this section is intended to dimnish or abrogate any rights or
remedi es otherwi se avail able to the individual

2. Class B m sdeneanor. A sentence of inprisonment for a class B
m sdeneanor shall be a definite sentence. Wien such a sentence is
i nposed the termshall be fixed by the court, and shall not exceed three
nont hs.

3. Uncl assified m sdeneanor. A sentence of inprisonnment for an
uncl assi fi ed m sdenmeanor shall be a definite sentence. Wen such a
sentence is inposed the termshall be fixed by the court, and shall be
i n accordance with the sentence specified in the | aw or ordi nance that
defines the crinme but, in any event, it shall not exceed three hundred
si xty-four days.

4. Violation. A sentence of inprisonnment for a violation shall be a
definite sentence. Wen such a sentence is inposed the termshall be
fixed by the court, and shall not exceed fifteen days.

In the case of a violation defined outside this chapter, if the
sentence is expressly specified in the |aw or ordi nance that defines the
of fense and consists solely of a fine, no termof inprisonnent shall be
i nposed.



