8§ 70.07 Sentence of inprisonnent for second child sexual assault felony
of f ender.

1. A person who stands convicted of a felony offense for a sexual
assault against a child, having been subjected to a predicate fel ony
conviction for a sexual assault against a child, nmust be sentenced in
accordance with the provisions of subdivision four or five of this
secti on.

2. A "sexual assault against a child" neans a felony offense, other
t han persistent sexual abuse as defined in section 130.53 of this
chapter, (a) the essential elenents of which include the comm ssion or
attenpted conm ssion of sexual conduct, as defined in subdivision ten of
section 130.00 of this chapter, (b) commtted or attenpted to be
commtted against a child less than fifteen years ol d.

3. For purposes of determ ning whether a person has been subjected to
a predicate felony conviction under this section, the criteria set forth
i n paragraph (b) of subdivision one of section 70.06 shall apply
provi ded however that for purposes of this subdivision, the terns
year" or "ten years", as provided in subparagraphs (iv) and (v) of
par agraph (b) of subdivision one of such section 70.06, shall be
"fifteen year" or "fifteen years". The provisions of section 400.19 of
the crimnal procedure | aw shall govern the procedures that nust be
foll owed to determ ne whether a person who stands convicted of a sexua
assault against a child has been previously subjected to a predicate
felony conviction for such a sexual assault and whether such offender
was ei ghteen years of age or older at the tine of the comm ssion of the
predi cate felony.
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4. \Were the court has found pursuant to subdivision three of this
section that a person who stands convicted of a felony offense defined
in article one hundred thirty of this chapter for the comm ssion or
attenpted conm ssion of a sexual assault against a child has been
subjected to a predicate felony conviction for a sexual assault against
a child, the court shall sentence the defendant as follows:

(a) where the defendant stands convicted of such sexual assault



agai nst a child and such conviction is for a class A1l or class B
felony offense, and the predicate conviction for such sexual assault
against a child is for a class A-l1l, class B or class C felony offense,
the court shall inpose an indeterm nate sentence of inprisonnment, the
maxi nrum term of which shall be |ife and the m ni mum period of which
shall be at |east fifteen years and no nore than twenty-five years;

(b) where the defendant stands convicted of such sexual assault
against a child and the conviction is for a class C fel ony offense, and
the predicate conviction for such sexual assault against a child is for
a class A-Il, class B or class C felony offense, the court shall inpose
a determ nate sentence of inprisonnent, the termof which nust be at
| east twel ve years and nust not exceed thirty years; provided however,
that if the court determnes that a | onger sentence is warranted, the
court shall set forth on the record the reasons for such determ nation
and, in lieu of inposing such sentence of inprisonnent, nay inpose an
i ndet erm nate sentence of inprisonnment, the nmaxi numterm of which shal
be life and the m ni num period of which shall be at |east fifteen years
and no nore than twenty-five years;

(c) where the defendant stands convicted of such sexual assault
against a child and the conviction is for a class B fel ony offense, and
the predicate conviction for such sexual assault against a child is for
a class D or class E felony offense, the court shall inpose a
determ nate sentence of inprisonnent, the termof which nust be at | east
twel ve years and nust not exceed thirty years;

(d) where the defendant stands convicted of such sexual assault
against a child and the conviction is for a class C fel ony offense, and
the predicate conviction for such sexual assault against a child is for
a class D or class E felony offense, the court shall inpose a
determ nate sentence of inprisonnent, the termof which nust be at | east
ten years and nmust not exceed twenty-five years;

(e) where the defendant stands convicted of such sexual assault
against a child and the conviction is for a class D fel ony offense, and
the predicate conviction for such sexual assault against a child is for
a felony offense, the court shall inpose a determ nate sentence of
i mprisonment, the termof which nust be at |east five years and nust not
exceed fifteen years; and

(f) where the defendant stands convicted of such sexual assault



against a child and the conviction is for a class E fel ony offense, and
the predicate conviction for such sexual assault against a child is for
a felony offense, the court shall inpose a determ nate sentence of

i mprisonment, the term of which nust be at |east four years and nust not
exceed twel ve years.

5. Notwi t hstandi ng subdi vision four of this section, where the court
has found pursuant to subdivision three of this section that a person:
(a) stands convicted of a felony offense defined in article one hundred
thirty of this chapter for the comr ssion or attenpted comm ssion of a
sexual assault against a child; and (b) has been subjected to a
predi cate felony conviction for sexual assault against a child as
defined in subdivision two of this section; and (c) who was under the
age of eighteen years at the time of the conm ssion of such predicate
felony offense, then the court may, in |lieu of the sentence authorized
by subdi vision four of this section, sentence the defendant to a term of
i mprisonment in accordance with the sentence authorized for the instant
fel ony of fense pursuant to subdivision three of section 70.04 of this
article. The court shall set forth on the record the reasons for such
det erm nation



