8§ 70.00 Sentence of inprisonment for felony.

* 1. Indeterm nate sentence. Except as provided in subdivisions four,
five and six of this section or section 70.80 of this article, a
sentence of inprisonnment for a felony, other than a felony defined in
article two hundred twenty or two hundred twenty-one of this chapter,
shall be an indeterm nate sentence. Wen such a sentence is inposed, the
court shall inpose a nmaxinumtermin accordance with the provisions of
subdi vision two of this section and the mni mum period of inprisonment
shall be as provided in subdivision three of this section.
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* 1. Indeterm nate sentence. Except as provided in subdivisions four
and five of this section or section 70.80 of this article, a sentence of
i mprisonment for a felony, other than a felony defined in article two
hundred twenty or two hundred twenty-one of this chapter, shall be an
i ndet erm nate sentence. Wen such a sentence is inposed, the court shal
i npose a maximumtermin accordance with the provisions of subdivision
two of this section and the m ni num period of inprisonnent shall be as
provi ded in subdivision three of this section.

* NB Effective Septenber 1, 2027

2. Maxi mum term of sentence. The maxi numterm of an indeterm nate
sentence shall be at |east three years and the termshall be fixed as
fol |l ows:

(a) For a class A felony, the termshall be life inprisonnment;

(b) For a class B felony, the termshall be fixed by the court, and
shall not exceed twenty-five years;

(c) For a class C felony, the termshall be fixed by the court, and
shall not exceed fifteen years;

(d) For a class D felony, the termshall be fixed by the court, and
shall not exceed seven years; and

(e) For a class E felony, the termshall be fixed by the court, and
shall not exceed four years.

3. Mnimum period of inprisonnment. The m ni num period of inprisonnent
under an indeterm nate sentence shall be at |east one year and shall be
fixed as foll ows:

(a) In the case of a class A felony, the m ninum period shall be fixed



by the court and specified in the sentence.

(i) For a class A-1 felony, such mninmmperiod shall not be |ess than
fifteen years nor nore than twenty-five years; provided, however, that
(A) where a sentence, other than a sentence of death or life
i mpri sonment without parole, is inposed upon a defendant convicted of
murder in the first degree as defined in section 125.27 of this chapter
such m ni mum period shall be not |less than twenty years nor nore than
twenty-five years, and, (B) where a sentence is inposed upon a defendant
convicted of nmurder in the second degree as defined in subdivision five
of section 125.25 of this chapter or convicted of aggravated nurder as
defined in section 125.26 of this chapter, the sentence shall be life
i mprisonment wthout parole, and, (C) where a sentence is inposed upon a
def endant convicted of attenpted nmurder in the first degree as defined
in article one hundred ten of this chapter and subparagraph (i), (ii) or
(iii) of paragraph (a) of subdivision one and paragraph (b) of
subdi vi si on one of section 125.27 of this chapter or attenpted
aggravat ed nmurder as defined in article one hundred ten of this chapter
and section 125.26 of this chapter such mninmum period shall be not |ess
than twenty years nor nore than forty years.

(ii) For a class A1l felony, such mninmmperiod shall not be |ess
than three years nor nore than eight years four nonths, except that for
the class A1l felony of predatory sexual assault as defined in section
130.95 of this chapter or the class A-Il felony of predatory sexual
assault against a child as defined in section 130.96 of this chapter,
such m ni mum period shall be not |ess than ten years nor nore than
twenty-five years.

(b) For any other felony, the m ninum period shall be fixed by the
court and specified in the sentence and shall be not |ess than one year
nor nore than one-third of the nmaxi numterm i nposed.

4. Alternative definite sentence for class D and E felonies. Wen a
person, other than a second or persistent felony offender, is sentenced
for a class D or class E felony, and the court, having regard to the
nature and circunstances of the crine and to the history and character
of the defendant, is of the opinion that a sentence of inprisonnent is
necessary but that it would be unduly harsh to inpose an indeterni nate
or determ nate sentence, the court may inpose a definite sentence of



i mprisonment and fix a termof one year or |ess.

5. Life inprisonnent wi thout parole. Notw thstanding any ot her
provi sion of |aw, a defendant sentenced to life inprisonment w thout
parol e shall not be or becone eligible for parole or conditional
rel ease. For purposes of commtnent and custody, other than parole and
condi tional release, such sentence shall be deened to be an
i ndeterm nate sentence. A defendant may be sentenced to life
i mpri sonment w thout parole upon conviction for the crine of murder in
the first degree as defined in section 125.27 of this chapter and in
accordance with the procedures provided by |aw for inposing a sentence
for such crinme. A defendant who was ei ghteen years of age or ol der at
the time of the comm ssion of the crinme nust be sentenced to life
i mpri sonment w thout parole upon conviction for the crine of terrorism
as defined in section 490.25 of this chapter, where the specified
of fense the defendant committed is a class A-I felony; the crine of
crim nal possession of a chem cal weapon or biol ogical weapon in the
first degree as defined in section 490.45 of this chapter; or the crine
of crimnal use of a chem cal weapon or biological weapon in the first
degree as defined in section 490.55 of this chapter; provided, however,
that nothing in this subdivision shall preclude or prevent a sentence of
deat h when the defendant is also convicted of the crinme of nurder in the
first degree as defined in section 125.27 of this chapter. A defendant
who was seventeen years of age or younger at the tinme of the conmm ssion
of the crine may be sentenced, in accordance with law, to the applicable
i ndeterm nate sentence with a maximumtermof life inprisonnment. A
def endant nust be sentenced to life inprisonment w thout parole upon
conviction for the crinme of nurder in the second degree as defined in
subdi vision five of section 125.25 of this chapter or for the crine of
aggravat ed nmurder as defined in subdivision one of section 125.26 of
this chapter. A defendant may be sentenced to life inprisonnent wthout
par ol e upon conviction for the crime of aggravated nurder as defined in
subdi vi sion two of section 125.26 of this chapter.

* 6. Determi nate sentence. Except as provided in subdivision four of
this section and subdivisions two and four of section 70.02, when a
person is sentenced as a violent felony offender pursuant to section
70.02 or as a second violent felony offender pursuant to section 70.04



or as a second felony offender on a conviction for a violent felony
of fense pursuant to section 70.06, the court nust inpose a determ nate
sentence of inprisonment in accordance with the provisions of such
sections and such sentence shall include, as a part thereof, a period of
post-rel ease supervision in accordance with section 70.45.
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