8 65.05 Sentence of conditional discharge.

1. Criteria. (a) Except as otherw se required by section 60.05, the
court may inpose a sentence of conditional discharge for an offense if
the court, having regard to the nature and circunstances of the offense
and to the history, character and condition of the defendant, is of the
opinion that neither the public interest nor the ends of justice would
be served by a sentence of inprisonnent and that probation supervision
i's not appropriate.

(b) When a sentence of conditional discharge is inposed for a felony,
the court shall set forth in the record the reasons for its action.

2. Sentence. Except to the extent authorized by paragraph (d) of
subdi vi sion two of section 60.01 of this chapter, when the court inposes
a sentence of conditional discharge the defendant shall be released with
respect to the conviction for which the sentence is inposed wthout
i mpri sonment or probation supervision but subject, during the period of
condi tional discharge, to such conditions as the court may determ ne.

The court shall inpose the period of conditional discharge authorized by
subdi vision three of this section and shall specify, in accordance with
section 65.10, the conditions to be conplied with. |[If a defendant is

sentenced pursuant to paragraph (e) of subdivision tw of section 65.10
of this chapter, the court shall require the adm nistrator of the
programto provide witten notice to the court of any violation of
program participation by the defendant. The court may nodify or enl arge
the conditions or, if the defendant conmts an additional offense or
violates a condition, revoke the sentence at any tinme prior to the
expiration or term nation of the period of conditional discharge.

3. Periods of conditional discharge. Unless term nated sooner in
accordance with the crimnal procedure |law, the period of conditional
di scharge shall be as foll ows:

(a) Three years in the case of a felony; and

(b) One year in the case of a m sdenmeanor or a violation

Where the court has required, as a condition of the sentence, that the
def endant nake restitution of the fruits of his or her offense or nake



reparation for the | oss caused thereby and such condition has not been
satisfied, the court, at any time prior to the expiration or termnation
of the period of conditional discharge, may inpose an additional period.
The length of the additional period shall be fixed by the court at the
time it is inposed and shall not be nore than two years. Al of the
incidents of the original sentence, including the authority of the court
to nodify or enlarge the conditions, shall continue to apply during such
addi ti onal peri od.



