§ 460. 00 Legislative findings.

The | egislature finds and determ nes as foll ows:

Organi zed crime in New York state involves highly sophisticated,
conpl ex and wi despread fornms of crimnal activity. The diversified

i1l egal conduct engaged in by organized crinme, rooted in the illegal use
of force, fraud, and corruption, constitutes a nmjor drain upon the
state's econony, costs citizens and busi nesses of the state billions of

dol l ars each year, and threatens the peace, security and general welfare
of the people of the state.

Organi zed crime continues to expand its corrosive influence in the
state through illegal enterprises engaged in such crimnal endeavors as
the theft and fencing of property, the inportation and distribution of
narcoti cs and ot her dangerous drugs, arson for profit, hijacking, |abor
racket eering, |oansharking, extortion and bribery, the illegal disposal
of hazardous wastes, syndicated ganbling, trafficking in stolen
securities, insurance and investnent frauds, and other forms of econonic
and soci al exploitation.

The noney and power derived by organized crinme through its ill egal
enterprises and endeavors is increasingly being used to infiltrate and
corrupt businesses, unions and other legitimte enterprises and to
corrupt our denocratic processes. This infiltration takes several forns
with legitinmate enterprises being enployed as instrunmentalities, injured
as victins, or taken as prizes. Through such infiltration the power of
an enterprise can be diverted to crimnal ends, its resources |ooted, or
it can be taken over entirely, either on paper or de facto. Thus, for
pur poses of making both crimnal and civil renedies available to deal
with the corruption of such enterprises, the concept of crimnal
enterprise should not be limted to traditional crimnal syndicates or
crine famlies, and may include persons who join together in a crimnal
enterprise, as defined by subdivision three of section 460.10 of this
article, for the purpose of corrupting such legitimte enterprises or
infiltrating and illicitly influencing industries.



One maj or cause of the continuing growh of organized crim nal
activities within the state is the inadequacy and |limted nature of
sanctions and renedi es available to state and | ocal |aw enforcenent
officials to deal with this intricate and varied crimnal conduct.

Exi sting penal |aw provisions are prinmarily concerned with the

commi ssion of specific and Iimted crimnal acts without regard to the
rel ati onshi ps of particular crimnal acts or the illegal profits derived
therefrom to legitimate or illicit enterprises operated or controlled
by organi zed crinme. Further, traditional penal |aw provisions only
provide for the inposition of conventional crimnal penalties, including
i mprisonment, fines and probation, for entrenched organi zed crine
enterprises. Such penalties are not adequate to enable the state to
effectively fight organized crinme. |Instead, new penal prohibitions and
enhanced sanctions, and new civil and crim nal renedies are necessary to
deal with the unlawful activities of persons and enterprises engaged in
organi zed crinme. Conprehensive statutes enacted at the federal |evel
and in a nunber of other states with significant organized crine

probl ens, have provided | aw enforcenent agencies with an effective tool
to fight organized crinme. Such laws permt |aw enforcenent authorities
(i) to charge and prove patterns of crimnal activity and their
connection to ongoing enterprises, legitimte or illegal, that are
controll ed or operated by organized crinme, and (ii) to apply crim nal
and civil penalties designed to prevent and elinm nate organized crine's
i nvol venent with such enterprises. The organi zed crinme control act is a
statute of conparabl e purpose but tenpered by reasonable limtations on
its applicability, and by due regard for the rights of innocent persons.
Because of its nore rigorous definitions, this act will not apply to
sonme situations enconmpassed within conparable statutes in other
jurisdictions. This act is vital to the peace, security and general

wel fare of the state.

In part because of its highly diverse nature, it is inpossible to
preci sely define what organi zed crine is. This article, however, does
attenpt to define and crimnalize what organi zed crinme does. This
article focuses upon crimnal enterprises because their sophistication
and organi zati on make them nore effective at their crimnal purposes and
because their structure and insulation protect their |eadership from



detection and prosecution.

At the sanme time, this article is not intended to be enployed to
prosecute relatively mnor or isolated acts of crimnality which, while
related to an enterprise and arguably part of a pattern as defined in
this article, can be adequately and nore fairly prosecuted as separate
offenses. Simlarly, particular defendants may play so mnor a role in a
crimnal enterprise that their culpability would be unfairly distorted
by prosecution and puni shnment for participation in the enterprise.

The bal ance intended to be struck by this act cannot readily be
codified in the formof restrictive definitions or a categorical |ist of
exceptions. General, yet carefully drawn definitions of the terns
"pattern of crimnal activity" and "crimnal enterprise" have been
enpl oyed. Notwi thstanding the provisions of section 5.00 of this
chapter these definitions should be given their plain neaning, and
shoul d not be construed either liberally or strictly, but in the context
of the legislative purposes set forth in these findings. Wthin the
confines of these and ot her applicable definitions, discretion ought
still be exercised. Once the letter of the lawis conplied with,

i ncluding the essential showing that there is a pattern of conduct which
is crimnal under existing statutes, the question whether to prosecute
under those statutes or for the pattern itself is essentially one of
fairness. The answer will depend on the particular situation, and is
best addressed by those institutions of governnent which have
traditionally exercised that function: the grand jury, the public
prosecutor, and an i ndependent judiciary.



