8 450.10 Disposal of stolen property.

1. When property, other than contraband including but not limted to
those itenms subject to the provisions of sections 410.00, 415.00, 420.00
and 420.05 of this chapter, alleged to have been stolen is in the
custody of a police officer, a peace officer or a district attorney and
a request for its release is nmade prior to or during the crimnm na
proceeding, it may not be rel eased except as provided in subdivisions
two, three and four of this section. Wen a request is made for the
return of stolen property under this section, the police officer, peace
officer or district attorney in possession of such property nust provide
witten notice to the defendant or his counsel of such request as soon
as practicable. Such notice shall advise the defendant or his counsel of
the date on which the property will be rel eased and the nane and address
of a person with whom arrangenents can be made for the exam nation
testing, photographi ng, photocopying or other reproduction of said

property.

2. Both the defendant's counsel and the prosecutor thereafter shal
make a diligent effort to exam ne, test and photograph, photocopy or
ot herwi se reproduce the property. Either party nay apply to the court
for an extension of any period allowed for exam nation, testing,
phot ogr aphi ng, phot ocopyi ng or otherw se reproducing the property. For
good cause shown the court nmay order retention of the property for use
as evidence by either party. Unless extended by a court order sought by
either party on notice to the other, the property shall be rel eased no
| ater than the tinme periods for retention set forth in subdivisions
three and four of this section to the person nmaeking such request after
satisfactory proof of such person's entitlenent to the possession
thereof. Unless a court, upon applicaton of either party with notice to
the other, orders otherw se, the release of property in accordance with
the provisions of this section shall be unconditional.

3. Except as provided in subdivision four of this section, when a
request is nade for the rel ease of property described in subdivision one
of this section, the property shall be retained until either the
expiration of a fifteen day period fromrecei pt by the defendant or his



counsel of the notice of the request, or the exam nation testing and
phot ogr aphi ng, phot ocopyi ng or other reproduction of such property, by
the parties, whichever event occurs first. The fifteen day period may be
extended by up to five additional days by agreenent between the parties.

4. (a) Except as provided in paragraphs (b) and (c) of this
subdi vi sion and in subdivision el even of this section, when a request is
made for the rel ease of property described in subdivision one of this
section, and the property shall consist of perishables, fungible retai
items, notor vehicles or any other property release of which is
necessary for either the operation of a business or the health or
wel fare of any person, the property shall be retained until either the
expiration of a forty-eight hour period fromthe receipt by the
defendant's counsel of the notice of the request, or the exam nation,
testing and phot ocopyi ng, photographi ng or other reproduction of such
property, by the parties whichever event occurs first. The forty-eight
hour period may be extended by up to twenty-four additional hours by
agreenent between the parties. For the purposes of this section,
peri shabl es shall nean any property likely to spoil or decay or dimnish
significantly in value within twenty days of the initial retention of
the property.

(b) If, upon oral or witten application by the district attorney with
notice to the defendant or his counsel, a court determ nes that
i mmedi ate rel ease of property described in paragraph (a) of this
subdi vision is required under the attendant circunstances, the court
shal |l issue an order releasing the property and, if requested by either
party, setting, as a part of such order, any condition appropriate in
the furtherance of justice.

(c) A notor vehicle alleged to have been stolen but not alleged to
have been used in connection with any crime or crimnal transaction
other than the theft or unlawful use of said notor vehicle, which is in
the custody of a police officer, a peace officer or a district attorney,
may be rel eased expeditiously to its regi stered owner or the owner's
representative without prior notice to the defendant. Before such
rel ease, evidentiary photographs shall be taken of such notor vehicle.
Such phot ographs shall include the vehicle identification nunber,
regi stration on windshield, Iicense plates, each side of the vehicle,



i ncl udi ng vent w ndows, door |ocks and handles, the front and back of
the vehicle, the interior of the vehicle, including ignition |ock, seat
to floor clearance, center console, radio receptacle and dashboard area,
the notor, and any other interior or exterior surfaces show ng any and
all damage to the vehicle. Notice of such release, and the photographs
taken of said vehicle, shall be furnished to the defendant within
fifteen days after arraignnent or after counsel initially appears on
behal f of the defendant or respondent, whichever occurs |later.

5. If stolen property conmes into the custody of a court, it nust,
unl ess tenporary retention be deened necessary in furtherance of
justice, be delivered to the owner, on satisfactory proof of his title,
and on his paying the necessary expenses incurred in its preservation,
to be certified by the court.

6. If stolen property has not been delivered to the owner, the court
before which a trial is had for stealing it, may, on proof of his title,
order it to be restored to the owner.

7. If stolen property is not clained by the owner, before the
expiration of six nmonths fromthe conviction of a person for stealing
it, the court or other officer having it in custody nmust, on paynent of
t he necessary expenses incurred in its preservation, deliver it to the
county commi ssioner of social services, or in the city of New York, to
t he conm ssioner of social services, to be applied for the benefit of
t he poor of the county or city, as the case may be.

8. Except in the city of New York, when noney or other property is
taken from a defendant, arrested upon a charge of an offense, the
officer taking it must, at the time, give duplicate receipts therefor,
speci fying particularly the amount of property taken, one of which
recei pts he nust deliver to the defendant, and the other of which he
must forthwith file with the court in which the crimnal action is
pendi ng.

9. The conm ssioners of police of the city of New York may designate
sonme person to take charge of all property alleged to be stolen, and



whi ch may be brought into the police office, and all property taken from
t he person of a prisoner, and nay prescribe regulations in regard to the
duties of the clerk or clerks so designated, and to require and take
security for the faithful perfornmance of the duties inposed by this
subdivision, and it shall be the duty of every officer into whose
possessi on such property may cone, to deliver the same forthwith to the
person so desi gnat ed.

10. Where there has been a failure to conply with the provisions of
this section, and where the district attorney does not denobnstrate to
the satisfaction of the court that such failure has not caused the
def endant prejudice, the court shall instruct the jury that it nmay
consider such failure in determ ning the weight to be given such
evi dence and may al so i npose any ot her sanction set forth in subdivision
one of section 245.80 of the crimnal procedure |aw, provided, however,
t hat unl ess the defendant has convinced the court that such failure has
caused hi m undue prejudice, the court shall not preclude the district
attorney fromintroducing into evidence the property, photographs,
phot ocopi es, or other reproductions of the property or, where
appropriate, testinony concerning its value and condition, where such
evidence is otherw se properly authenticated and adm ssi bl e under the
rul es of evidence. Failure to conply with any one or nore of the
provi sions of this section shall not for that reason al one be grounds
for dismssal of the accusatory instrunent.

11. When a request for the rel ease of stolen property is nade pursuant
to paragraph (a) of subdivision four of this section and the defendant
is not represented by counsel the notice required pursuant to
subdi vi sion one of this section shall be personally delivered to the
def endant and rel ease of said property shall not occur for a period |ess
than five days: from(a) the delivery of such notice; or (b) in the case
of delivery to such person in custody, fromthe first appearance before
the court, whichever is |ater.



