8§ 400.03 Sellers of amuniti on.

1. A seller of ammunition as defined in subdivision twenty-four of
section 265.00 of this chapter shall register with the superintendent of
state police in a manner provided by the superintendent. Any dealer in
firearns that is validly licensed pursuant to section 400.00 of this
article shall not be required to conplete such registration

2. Any seller of anmunition or dealer in firearns shall keep either an
el ectronic record, or dataset, or an organi zed collection of structured
i nformation, or data, typically stored electronically in a conputer
system approved as to form by the superintendent of state police. In the
record shall be entered at the tine of every transaction involving
anmuni tion the date, nane, age, occupation and residence of any person
from whom ammunition is received or to whom anmmunition is delivered, and
t he amount, calibre, manufacturer's nane and serial nunber, or if none,
any ot her distinguishing nunber or identification mark on such
amuni ti on.

3. No later than thirty days after the superintendent of the state
police certifies that the statewi de |icense and record dat abase
establ i shed pursuant to section 400.02 of this article is operational
for the purposes of this section, a dealer in firearns |icensed pursuant
to section 400.00 of this article, a seller of ammunition as defined in
subdi vi si on twenty-four of section 265.00 of this chapter shall not
transfer any ammunition to any ot her person who is not a dealer in
firearns as defined in subdivision nine of such section 265.00 or a
seller of amunition as defined in subdivision twenty-four of section
265. 00 of this chapter, unless:

(a) before the conpletion of the transfer, the |licensee or seller
contacts the statewi de |icense and record database and provides the
dat abase with information sufficient to identify such dealer or seller,
transferee based on information on the transferee's identification
docunment as defined in paragraph (c) of this subdivision, as well as the
anount, calibre, manufacturer's nane and serial nunber, if any, of such
amuni ti on;

(b) the system provides the licensee or seller with a uni que



i dentification nunber; and

(c) the transferor has verified the identity of the transferee by
examning a valid state identification docunent of the transferee issued
by the departnent of notor vehicles or if the transferee is not a
resi dent of the state of New York, a valid identification docunent
i ssued by the transferee's state or country of residence containing a
phot ograph of the transferee.

4. |If the database determ nes that the purchaser of ammunition is
eligible to possess anmunition pursuant to state and federal |aws, the
system shal | :

(a) assign a unique identification nunber to the transfer; and

(b) provide the licensee or seller with the nunber.

5. If the statewide |icense and record database notifies the |icensee
or seller that the information avail able to the database does not
denonstrate that the receipt of amunition by such other person woul d
violate 18 U S.C. 922(g) or state law, and the |licensee transfers
anmunition to such other person, the licensee shall indicate to the
dat abase that such transaction has been conpleted at which point a
record of such transaction shall be created which shall be accessible by
the division of state police and maintai ned for no | onger than one year
from poi nt of purchase, which shall not be incorporated into the
dat abase established pursuant to section 400.02 of this article or the
regi stry established pursuant to subdivision sixteen-a of section 400.00
of this article. The division of state police may share such information
with a local | aw enforcenent agency. Evidence of the purchase of
anmunition is not sufficient to establish probable cause to believe that
t he purchaser has commtted a crinme absent other information tending to
prove the comm ssion of a crine. Records assenbled or accessed pursuant
to this section shall not be subject to disclosure pursuant to article
six of the public officers law. This requirenment of this section shal
not apply (i) if a background check cannot be conpl eted because the
systemis not operational as determ ned by the superintendent of state
police, or where it cannot be accessed by the practitioner due to a
tenporary technol ogical or electrical failure, as set forth in
regulation, or (ii) a dealer or seller has been granted a wai ver from



conducti ng such background check if the superintendent of state police
determ nes that such dealer is incapable of such check due to
technological limtations that are not reasonably within the control of
the deal er, or other exceptional circunstances denonstrated by the

deal er, pursuant to a process established in regulation, and at the

di scretion of such superintendent.

6. If the superintendent of state police certifies that background
checks of ammunition purchasers may be conducted through the nati onal
i nstant crimnal background check system or through the division of
state police once the division has been designhated point of contact, a
deal er or seller shall contact the division of state police to conduct
such check which shall be sufficient to satisfy subdivisions four and
five of this section.

7. No comercial transfer of amunition shall take place unless a
licensed dealer in firearms or registered seller of ammunition acts as
an internedi ary between the transferor and the ultinmate transferee of
the ammunition for the purposes of contacting the statewi de |icense and
record dat abase pursuant to this section. Such transfer between the
deal er or seller, and transferee must occur in person.

8. A seller of ammunition who fails to register pursuant to this
section and sells ammunition, for a first offense, shall be guilty of a
viol ation and subject to the fine of one thousand dollars and for a
second of fense, shall be guilty of a class A m sdeneanor.

9. Any amuni tion background check required under this section shal
be denied if it is determ ned that the amrunition purchaser is
prohi bited from possessing a shotgun or rifle pursuant to this chapter,
subsection (g) of section 922 of Title 18 of the United States Code, or
a tenporary or final extrenme risk protection order issued under article
sixty-three-A of the civil practice | aw and rul es.

A seller of ammunition that fails to keep any record required pursuant
to this section, for a first offense shall be guilty of a violation and
subject to a fine of five hundred dollars, and for a second of fense



shall be guilty of a class B m sdeneanor, and the registration of such
seller shall be revoked.



