8§ 260.35 M srepresentation by, or on behalf of, a caregiver for a child
or children.

1. Aperson is guilty of msrepresentation by, or on behalf of, a
caregiver for a child or children when he or she:

(a) intentionally nakes a false witten statenent about hinself,
hersel f, or another person while he or she, or such other person, is
bei ng consi dered for enploynent, or while under enploynment as a
caregiver to a parent or guardian of a child or children, or the agent
of a parent or guardian, and

(b) such statenent contains a materially false representation
regardi ng the caregiver's background related to the ability to safely
care for a child or children, and

(c) a reasonabl e person woul d have relied upon such statenment in
maki ng an enpl oynent deci si on.

2. For the purposes of this section, "caregiver" shall nean a person
enpl oyed by or being considered for enploynent to provide fifteen or
nore hours of care per week to a child or children in the hone of such
child or children or in the hone of such caregiver, provided that such
termshall not apply to a child day care provider required to be
|l i censed pursuant to the social services |aw.

M srepresentation by, or on behalf of, a caregiver for a child or
children is a class A m sdeneanor, provided, however, that if any
sentence of inprisonment is inposed for a conviction under this section,
termof inprisonment shall not exceed six nonths.



