§ 220.78 Wtness or victimof drug or al cohol overdose.

1. A person who, in good faith, seeks health care for someone who is
experiencing a drug or al cohol overdose or other |ife threatening
medi cal energency shall not be charged or prosecuted for a controlled
subst ance offense under this article or a cannabis of fense under article
two hundred twenty-two of this title, other than an offense invol ving
sale for consideration or other benefit or gain, or charged or
prosecuted for possession of al cohol by a person under age twenty-one
years under section sixty-five-c of the al coholic beverage control |aw,
or for possession of drug paraphernalia under article thirty-nine of the
general business law, with respect to any controll ed substance,
cannabi s, al cohol or paraphernalia that was obtained as a result of such
seeking or receiving of health care.

2. A person who is experiencing a drug or al cohol overdose or other
life threatening nmedical energency and, in good faith, seeks health care
for hinself or herself or is the subject of such a good faith request
for health care, shall not be charged or prosecuted for a controlled
subst ance offense under this article or a cannabis of fense under article
two hundred twenty-two of this title, other than an offense invol ving
sale for consideration or other benefit or gain, or charged or
prosecuted for possession of al cohol by a person under age twenty-one
years under section sixty-five-c of the al coholic beverage control |aw,
or charged or prosecuted for possession of cannabis or concentrated
cannabi s by a person under the age of twenty-one under section one
hundred thirty-two of the cannabis |aw, or for possession of drug
par aphernalia under article thirty-nine of the general business |aw,

W th respect to any substance, cannabis, alcohol or paraphernalia that
was obtained as a result of such seeking or receiving of health care.

3. Definitions. As used in this section the followng ternms shall have
the fol | owi ng nmeani ngs:

(a) "Drug or al cohol overdose" or "overdose" neans an acute condition
i ncluding, but not limted to, physical illness, coma, nania, hysteria
or death, which is the result of consunption or use of a controlled
substance or al cohol and relates to an adverse reaction to or the



quantity of the controlled substance or al cohol or a substance with
whi ch the controll ed substance or al cohol was conbi ned; provided that a
patient's condition shall be deemed to be a drug or al cohol overdose if
a prudent | ayperson, possessing an average know edge of nedicine and
heal t h, coul d reasonably believe that the condition is in fact a drug or
al cohol overdose and (except as to death) requires health care.

(b) "Health care" neans the professional services provided to a person
experiencing a drug or al cohol overdose by a health care professional
|l icensed, registered or certified under title eight of the education |aw
or article thirty of the public health | aw who, acting within his or her
| awf ul scope of practice, nmay provide diagnosis, treatnment or energency
services for a person experiencing a drug or al cohol overdose.

4. It shall be an affirmative defense to a crimnal sale controlled
subst ance offense under this article or a crimnal sale of cannabis
of fense under article two hundred twenty-two of this title, not covered
by subdi vi sion one or two of this section, with respect to any
controll ed substance or cannabis which was obtained as a result of such
seeking or receiving of health care, that:

(a) the defendant, in good faith, seeks health care for soneone or for
himor herself who is experiencing a drug or al cohol overdose or other
life threatening nmedical energency; and

(b) the defendant has no prior conviction for the comm ssion or
attenpted conm ssion of a class A-I, A-Il or B felony under this
article.

5. Nothing in this section shall be construed to bar the admissibility
of any evidence in connection with the investigation and prosecution of
acrinme with regard to another defendant who does not independently
qualify for the bar to prosecution or for the affirmati ve defense; nor
with regard to other crines commtted by a person who ot herw se
qualifies under this section; nor shall anything in this section be
construed to bar any seizure pursuant to law, including but not limted
to pursuant to section thirty-three hundred ei ghty-seven of the public
heal th | aw.

6. The bar to prosecution described in subdivisions one and two of



this section shall not apply to the prosecution of a class A-I felony
under this article, and the affirmative defense described in subdivision
four of this section shall not apply to the prosecution of a class A-l
or A-1l felony under this article.



