§ 220.44 Crimnal sale of a controlled substance in or near school
grounds.

A person is guilty of crimnal sale of a controlled substance in or
near school grounds when he knowi ngly and unlawfully sells:

1. a controlled substance in violation of any one of subdivisions one
t hrough six-a of section 220.34 of this article, when such sal e takes
pl ace upon school grounds or on a school bus; or

2. a controlled substance in violation of any one of subdivisions one
t hrough ei ght of section 220.39 of this article, when such sal e takes
pl ace upon school grounds or on a school bus; or

3. a controlled substance in violation of any one of subdivisions one
t hrough six of section 220.34 of this article, when such sal e takes
pl ace upon the grounds of a child day care or educational facility under
ci rcunst ances evi nci ng know edge by the defendant that such sale is
t aki ng pl ace upon such grounds; or

4. a controlled substance in violation of any one of subdivisions one
t hrough ei ght of section 220.39 of this article, when such sal e takes
pl ace upon the grounds of a child day care or educational facility under
ci rcunst ances evi nci ng know edge by the defendant that such sale is
t aki ng pl ace upon such grounds.

5. For purposes of subdivisions three and four of this section, "the
grounds of a child day care or educational facility" means (a) in or on
or within any building, structure, athletic playing field, a playground
or land contained within the real property boundary |line of a public or
private child day care center as such termis defined in paragraph (c)
of subdivision one of section three hundred ninety of the social
services law, or nursery, pre-kindergarten or kindergarten, or (b) any
area accessible to the public located within one thousand feet of the
real property boundary |ine conprising any such facility or any parked
aut onobi |l e or other parked vehicle |located within one thousand feet of
the real property boundary line conprising any such facility. For the



pur poses of this section an "area accessible to the public" shall nean
si dewal ks, streets, parking lots, parks, playgrounds, stores and
restaurants.

6. For the purposes of this section, a rebuttable presunption shall be
established that a person has know edge that they are within the grounds
of a child day care or educational facility when notice is conspi cuously
posted of the presence or proximty of such facility.

Crimnal sale of a controlled substance in or near school grounds is a
cl ass B fel ony.



