§ 220.34 Crimnal sale of a controlled substance in the fourth degree.

A person is guilty of crimnal sale of a controlled substance in the
fourth degree when he knowi ngly and unlawful ly sells:

1. a narcotic preparation; or

2. a dangerous depressant or a depressant and the dangerous depressant
wei ghs ten ounces or nore, or the depressant wei ghs two pounds or nore;
or

4. phencyclidine and the phencyclidine weighs fifty mlligranms or
nore; or

5. net hadone; or

6. any anmount of phencyclidi ne and has previously been convicted of an
of fense defined in this article or the attenpt or conspiracy to comit
any such of fense; or

6-a. ketam ne and said ketam ne wei ghs four thousand mlligranms or
nor e.

7. a controlled substance in violation of section 220.31 of this
article, when such sal e takes place upon school grounds or on a school
bus; or

8. a controlled substance in violation of section 220.31 of this
article, when such sal e takes place upon the grounds of a child day care
or educational facility under circunstances evincing know edge by the
def endant that such sale is taking place upon such grounds. As used in
t hi s subdivision, the phrase "the grounds of a child day care or
educational facility" shall have the sanme nmeaning as provided for in
subdi vision five of section 220.44 of this article. For the purposes of
this subdivision, a rebuttable presunption shall be established that a
person has know edge that they are within the grounds of a child day
care or educational facility when notice is conspicuously posted of the



presence or proximty of such facility; or

9. one or nore preparations, conpounds, m xtures or substances
cont ai ni ng gama hydroxybutyric acid, as defined in paragraph four of
subdi vision (e) of schedule | of section thirty-three hundred six of the
public health law, and said preparations, conpounds, m xtures or
substances are of an aggregate wei ght of twenty-eight granms or nore.

Crimnal sale of a controlled substance in the fourth degree is a
cl ass C fel ony.



