§ 210.20 Perjury; pleading and proof where inconsistent statenments
i nvol ved.

Where a person has nade two statenents under oath which are
i nconsi stent to the degree that one of themis necessarily fal se, where
the circunstances are such that each statenment, if false, is
perjuriously so, and where each statenent was nade within the
jurisdiction of this state and within the period of the statute of
limtations for the crinme charged, the inability of the people to
establish specifically which of the two statenents is the fal se one does
not preclude a prosecution for perjury, and such prosecution may be
conducted as foll ows:

1. The indictnent or infornmation nay set forth the two statenents and,
Wi t hout designating either, charge that one of themis fal se and
perjuriously nade.

2. The falsity of one or the other of the two statenents may be
established by proof or a showing of their irreconcil able inconsistency.

3. The hi ghest degree of perjury of which the defendant nay be
convicted is determ ned by hypothetically assum ng each statenent to be
fal se and perjurious. |If under such circunstances perjury of the sanme
degree woul d be established by the maki ng of each statenent, the
def endant nmay be convicted of that degree at nost. If perjury of
di fferent degrees woul d be established by the making of the two
statenents, the defendant may be convicted of the | esser degree at nopst.



