§ 165.15 Theft of services.
A person is guilty of theft of services when:

1. He obtains or attenpts to obtain a service, or induces or attenpts
to induce the supplier of a rendered service to agree to paynent
therefor on a credit basis, by the use of a credit card or debit card
whi ch he knows to be stolen.

2. Wth intent to avoid paynent for restaurant services rendered, or
for services rendered to himas a transient guest at a hotel, notel,
inn, tourist cabin, room ng house or conparabl e establishnment, he avoids
or attenpts to avoid such paynment by unjustifiable failure or refusal to
pay, by stealth, or by any m srepresentati on of fact which he knows to
be fal se. A person who fails or refuses to pay for such services is
presuned to have intended to avoid paynent therefor; or

3. Wth intent to obtain railroad, subway, bus, air, taxi or any other
public transportation service w thout paynment of the | awful charge
therefor, or to avoid paynment of the | awful charge for such
transportation service which has been rendered to him he obtains or
attenpts to obtain such service or avoids or attenpts to avoid paynent
therefor by force, intimdation, stealth, deception or nechani cal
tanpering, or by unjustifiable failure or refusal to pay; or

4. Wth intent to avoid paynent by hinself or another person of the
| awf ul charge for any tel ecommuni cations service, including, wthout
limtation, cable television service, or any gas, steam sewer, water,
el ectrical, telegraph or tel ephone service which is provided for a
charge or conpensation, he obtains or attenpts to obtain such service
for hinself or another person or avoids or attenpts to avoid paynent
therefor by hinself or another person by neans of (a) tanpering or
maki ng connection with the equi pnment of the supplier, whether by
nmechani cal , electrical, acoustical or other neans, or (b) offering for
sal e or otherw se nmaking avail able, to anyone other than the provider of
a tel ecommuni cations service for such service provider's own use in the
provision of its service, any tel ecommuni cati ons decoder or descranbl er,



a principal function of which defeats a nmechani sm of el ectronic signal
encryption, janm ng or individually addressed switching inposed by the
provi der of any such tel ecomruni cations service to restrict the delivery
of such service, or (c) any msrepresentation of fact which he knows to
be false, or (d) any other artifice, trick, deception, code or device.
For the purposes of this subdivision the tel ecomruni cati ons decoder or
descranbl er described in paragraph (b) above or the device described in
par agraph (d) above shall not include any non-decodi ng and

non- descr anbl i ng channel frequency converter or any television receiver
type-accepted by the federal comruni cations comm ssion. In any
prosecuti on under this subdivision, proof that teleconmunications

equi pnrent, including, without limtation, any cable tel evision
converter, descranbler, or related equipnent, has been tanpered with or
otherwise intentionally prevented fromperformng its functions of
control of service delivery without the consent of the supplier of the
service, or that tel econmunications equi pnent, including, wthout
limtation, any cable tel evision converter, descranbler, receiver, or
rel at ed equi pnent, has been connected to the equi pnent of the supplier
of the service without the consent of the supplier of the service, shal
be presunptive evidence that the resident to whomthe service which is
at the time being furnished by or through such equi pnent has, with
intent to avoid paynment by hinself or another person for a prospective
or already rendered service, created or caused to be created with
reference to such equi pnent, the condition so existing. A person who
tanpers with such a device or equi pnent without the consent of the
supplier of the service is presuned to do so with intent to avoid, or to
enabl e anot her to avoid, paynent for the service involved. In any
prosecuti on under this subdivision, proof that any tel econmuni cations
decoder or descranbler, a principal function of which defeats a
mechani sm of el ectronic signal encryption, jamng or individually
addressed swi tching i nposed by the provider of any such

t el econmuni cations service to restrict the delivery of such service, has
been offered for sale or otherw se nade avail abl e by anyone ot her than

t he supplier of such service shall be presunptive evidence that the
person offering such equipnent for sale or otherwise naking it avail able
has, with intent to avoid paynent by hinself or another person of the

| awf ul charge for such service, obtained or attenpted to obtain such



service for hinself or another person or avoided or attenpted to avoid
paynment therefor by hinself or another person; or

5. Wth intent to avoid paynent by hinmself or another person of the
| awf ul charge for any tel ephone service which is provided for a charge
or conpensation he (a) sells, offers for sale or otherw se makes
avai |l abl e, without consent, an existing, canceled or revoked access
device; or (b) uses, w thout consent, an existing, canceled or revoked
access device; or (c) knowi ngly obtains any tel ecomruni cati ons service
with fraudul ent intent by use of an unauthorized, false, or fictitious
nane, identification, tel ephone nunber, or access device. For purposes
of this subdivision access device neans any tel ephone calling card
nunber, credit card nunmber, account nunber, nobile identification
nunber, electronic serial nunber or personal identification nunber that
can be used to obtain tel ephone service.

6. Wth intent to avoid paynent by hinself or another person for a
prospective or already rendered service the charge or conpensation for
which is neasured by a nmeter or other nmechanical device, he tanpers with
such device or with other equipnment related thereto, or in any nanner
attenpts to prevent the neter or device fromperformng its measuring
function, without the consent of the supplier of the service. In any
prosecuti on under this subdivision, proof that a neter or rel ated
equi pnment has been tanpered with or otherwi se intentionally prevented
fromperformng its nmeasuring function without the consent of the
supplier of the service shall be presunptive evidence that the person to
whom t he service which is at the tine being furnished by or through such
nmeter or related equi pnent has, with intent to avoid paynent by hinself
or another person for a prospective or already rendered service, created
or caused to be created with reference to such neter or related
equi pnrent, the condition so existing. A person who tanmpers with such a
devi ce or equi prent w thout the consent of the supplier of the service
is presuned to do so with intent to avoid, or to enable another to
avoi d, paynent for the service involved; or

7. He knowi ngly accepts or receives the use and benefit of service,
i ncludi ng gas, steamor electricity service, which should pass through a



nmet er but has been diverted therefrom or which has been prevented from
being correctly registered by a neter provided therefor, or which has
been diverted fromthe pipes, wires or conductors of the supplier
thereof. In any prosecution under this subdivision proof that service
has been intentionally diverted from passing through a neter, or has
been intentionally prevented frombeing correctly registered by a neter
provi ded therefor, or has been intentionally diverted fromthe pipes,

wi res or conductors of the supplier thereof, shall be presunptive

evi dence that the person who accepts or receives the use and benefit of
such service has done so with know edge of the condition so existing; or

8. Wth intent to obtain, w thout the consent of the supplier thereof,
gas, electricity, water, steamor tel ephone service, he tanpers with any
equi pnent designed to supply or to prevent the supply of such service
either to the community in general or to particular prem ses; or

9. Wth intent to avoid paynent of the lawful charge for admi ssion to
any theatre or concert hall, or with intent to avoid paynent of the
| awf ul charge for adm ssion to or use of a chair lift, gondola, rope-tow
or simlar mechanical device utilized in assisting skiers in
transportation to a point of ski arrival or departure, he obtains or
attenpts to obtain such adm ssion wthout paynent of the |awful charge
t heref or.

10. Qotai ning or having control over labor in the enploy of another
person, or of business, commercial or industrial equipnment or facilities
of another person, knowi ng that he is not entitled to the use thereof,
and with intent to derive a comrercial or other substantial benefit for
hinself or a third person, he uses or diverts to the use of hinself or a
third person such | abor, equipnent or facilities.

11. Wth intent to avoid paynent by hinmself, herself, or another
person of the lawful charge for use of any conputer, conputer service,
or conputer network which is provided for a charge or conpensation he or
she uses, causes to be used, accesses, or attenpts to use or access a
conmput er, conputer service, or conputer network and avoids or attenpts
to avoi d paynment therefor. In any prosecution under this subdivision



proof that a person overcane or attenpted to overcone any device or
codi ng systema function of which is to prevent the unauthorized use of
said conmputer or conputer service shall be presunptive evidence of an
intent to avoid paynment for the conputer or conputer service.

12. Wth intent to avoid paynent for services rendered by a
bar ber shop, sal on or beauty shop, he or she avoids or attenpts to avoid
such paynent by unjustifiable failure or refusal to pay, by stealth, or
by any m srepresentation of fact which he or she knows to be fal se.

Theft of services is a class A m sdeneanor, provided, however, that
theft of cable television service as defined by the provisions of
par agraphs (a), (c) and (d) of subdivision four of this section, and
having a val ue not in excess of one hundred dollars by a person who has
not been previously convicted of theft of services under subdivision
four of this section is a violation, that theft of services under
subdi vi sion nine of this section by a person who has not been previously
convicted of theft of services under subdivision nine of this section is
a violation, that theft of services under subdivision twelve of this
section by a person who has not previously been convicted of theft of
servi ces under subdivision twelve of this sectionis a violation, and
provi ded further, however, that theft of services of any tel ephone
servi ce under paragraph (a) or (b) of subdivision five of this section
having a val ue in excess of one thousand dollars or by a person who has
been previously convicted within five years of theft of services under
par agraph (a) of subdivision five of this section is a class E felony.



