8§ 156.40 Operating an unlawful el ectronic sweepst akes.

1. As used in this section the followi ng words and terns shall have
the fol |l owi ng nmeani ngs:

(a) "Electronic nachine or device" nmeans a nechanically, electrically
or electronically operated nmachi ne or device that is owned, |eased or
ot herwi se possessed by a sweepstakes sponsor or pronoter, or any
sponsors, pronoters, partners, affiliates, subsidiaries or contractors
thereof; that is intended to be used by a sweepstakes entrant; that uses
energy; and that displays the results of a gane entry or ganme outcone to
a participant on a screen or other nmechani smat a business |ocation,
including a private club; provided, that an el ectroni c nachi ne or device
may, Wwithout limtation:

(1) be server-based;

(2) use a sinulated gane termnal as a representation of the prizes
associated with the results of the sweepstakes entries;

(3) utilize software such that the simulated gane influences or
determ nes the winning or value of the prize;

(4) select prizes froma predetermned finite pool of entries;

(5) utilize a nechanismthat reveals the content of a predeterm ned
sweepst akes entry;

(6) predetermne the prize results and stores those results for
delivery at the tinme the sweepstakes entry results are reveal ed;

(7) utilize software to create a ganme result;

(8) require deposit of any noney, coin or token, or the use of any
credit card, debit card, prepaid card or any other nethod of paynent to
activate the el ectroni c machi ne or device;

(9) require direct paynent into the el ectronic machi ne or device, or
renote activation of the electronic machine or device;

(10) require purchase of a related product having |legitimte val ue;

(11) reveal the prize increnentally, even though it may not influence
if a prize is awarded or the value of any prize awarded;

(12) determ ne and associate the prize with an entry or entries at the
time the sweepstakes is entered; or

(13) be a slot machine or other formof electrical, mechanical, or
conput er gane.

(b) "Enter" or "entry" neans the act or process by which a person



becones eligible to receive any prize offered in a sweepst akes.

(c) "Entertaining display" neans any visual information, capable of
bei ng seen by a sweepstakes entrant, that takes the form of actual gane
play or simulated gane pl ay.

(d) "Prize" neans any gift, award, gratuity, good, service, credit or
anyt hing el se of value, which may be transferred to a person, whether
possession of the prize is actually transferred, or placed on an account
or other record as evidence of the intent to transfer the prize.

(e) "Sweepstakes" neans any gane, advertising schene or plan, or other
pronotion, which, with or without paynent of any consideration, a person
may enter to win or becone eligible to receive any prize, the
determ nati on of which is based upon chance.

2. A person is guilty of operating an unlawful el ectronic sweepstakes
when he or she knowi ngly possesses with the intent to operate, or place
into operation, an el ectronic machine or device to:

(a) conduct a sweepstakes through the use of an entertaining display,
including the entry process or the reveal of a prize; or

(b) pronote a sweepstakes that is conducted through the use of an
entertai ning display, including the entry process or the reveal of a
prize.

3. Nothing in this section shall be construed to nake illegal any
activity which is lawmfully conducted as the New York state lottery for
education as authorized by article thirty-four of the tax |aw,
pari-nmutuel wagering on horse races as authorized by articles two,
three, four, five-A and ten of the racing, pari-nutuel wagering and
breeding | aw; the gane of bingo as authorized pursuant to article
fourteen-H of the general nunicipal |aw, ganes of chance as authorized
pursuant to article nine-A of the general nunicipal |aw, gam ng as
authorized by article thirteen of the racing, pari-nutuel wagering and
breeding | aw, or pursuant to the federal |ndian Gam ng Regul atory Act.

Operating an unlawful electronic sweepstakes is a class E fel ony.



