PUBLI C LANDS LAW
Laws 1909, Chap. 50.
AN ACT relating to the public lands, constituting chapter forty-six of
t he consolidated | aws.
Becane a | aw February 17, 1909, with the approval of the Governor.
Passed by a two-thirds vote.
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
CHAPTER 46 OF THE CONSOLI DATED LAWS
PUBLI C LANDS LAW
Short title (8§ 1).
O fice of general services (88 2-29).
Unappropriated state | ands (88 30-40).
Abandoned canal |ands and structures (88 50-51, 59-a).
Grants of |ands under water (88 75-78).
M nes, nminerals and netals (88 80-85).
M neral springs (88 90--92-c).
13. Action to vacate letters patent (88 138--139-Db).
17. Construction; |aws repeal ed; when to take effect
(88 160, 141-142).

Article

® N A WDNR

ARTI CLE 1

SHORT TI TLE
Section 1. Short title.

Section 1. Short title. This chapter shall be known as the "Public

Lands Law. "

ARTI CLE 2

OFFI CE OF GENERAL SERVI CES

Section 2. St at e-owned real property inventory and nanagenent

program
2-a. Certain transfers of jurisdiction over state-owned |ands
and decl arations of abandonnment by the conm ssioner of



2-b.

3.
4.
5.

10.
11.
12.

12- a.

13.
14.
15.

15- a.

16.
17.

17- a.

18.
19.

19- a.
19-b.

20.

21.

22.
23.

24.

general services.

Transfers of certain funds.

Powers and duties; | eases.

Vesting of crown |ands in the people of the state.

Letters patent, formand contents; to be recorded in the
office of the secretary of state.

Det erm nati on of clains based on alleged failure of title.

Partition of lands held by the state in joint tenancy or
t enancy in conmmon.

Trespasses upon state | ands.
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of taxes paid thereon by state.
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preserve | ands.

25. Sal e or exchange of real property owned by the state and
devoted to the use of the organized mlitia.

26. Ref unds when sal es cannot be conpl et ed.

27. Acqui sition of real property by purchase or appropriation.

28. Transfer of state | ands or watershed conservation

easenments to the city of New York for water supply
protection purposes.

29. Wat er shed conservation easenents and wat er shed
agricultural easenents.

8§ 2. State-owned real property inventory and nmanagenent program 1.
Definitions. As used in this section, unless the context otherw se
requires:

a. "State agency" shall nmean any departnent, division, board,
commi ssion, bureau, office or other agency of the state other than a
public authority or public benefit corporation, except that for the
pur pose of subdivision two hereof, the termshall include any public
authority or public benefit corporation any nmenber or director of which
i s appoi nted by the governor and having jurisdiction, custody or control
of any state-owned real property.

b. "State-owned real property" shall include all |ands and buil di ngs,
structures, facilities, and inprovenents thereon, title to which is
vested in the people of the state of New York.

2. State-owned real property inventory. The commi ssioner of general
services shall establish, maintain and have the custody of an inventory
of all state-owned real property, as an aid in the utilization and
managenent of the | and resources of the state. The inventory shal
i ncl ude any state-owned real property under the jurisdiction, custody or
managenment of any state agency, whether acquired by appropriation,
purchase, gift or otherwise. In order to provide an accurate and current
i nventory for use by the comm ssioner of general services, state
agencies and the |egislature, the conm ssioner nay by rule or regul ation



prescri be the elenments, extent and format of the information to be

i ncluded and the procedures for collection, presentation and
verification of the information to be contained in the inventory. The
commi ssi oner shall by rule or regulation, and upon the advice of the
conptroller, prescribe the elenents, extent and format of the
information to be included and the procedures for collection,
presentation, and verification of such information necessary to
establish and naintain a set of general fixed asset accounts that conply
wi th generally accepted accounting principles. Each state agency shal
deliver to the comm ssioner of general services such information at the
times and in the nmanner as determned by himto be necessary for the
establ i shment and mai ntenance of the inventory and shall permt the
commi ssi oner and his agents to make such physical and records

i nspections as deened necessary by the comm ssioner for the purposes of
the inventory program

3. State-owned real property managenent program The conmmi ssioner of
general services is authorized and directed to study, evaluate and
coordi nate state agency managenent practices, plans and procedures for
the acquisition, utilization and disposition of state-owned real
property, and to advise and assi st state agencies in the inprovenent of
such managenent practices, plans and procedures.

8§ 2-a. Certain transfers of jurisdiction over state-owned | ands and
decl arati ons of abandonnent by the comm ssioner of general services. 1.
When the comm ssi oner of general services proposes to transfer
jurisdiction over state | ands pursuant to subdivision four of section
three without the application or consent therein provided or when the
commi ssi oner proposes to declare real property as abandoned pursuant to
subdi vi sion two of section thirty-a, he shall give witten notice of
such intention to the agency having jurisdiction over such land, and in
the case of a transfer of jurisdiction pursuant to subdivision four of
section three, to the state agency to which jurisdiction is proposed to
be transferred.

2. Unless within thirty days fromthe date such notice is given, an



agency entitled to notice pursuant to subdivision one hereof objects to
such proposed action, the comm ssioner of general services may effect
such transfer of jurisdiction or declaration of abandonnent.

3. If within thirty days of the giving of such notice, any state
agency entitled to notice pursuant to subdivision one hereof objects to
the action proposed by the commi ssioner by filing notice to such effect
wi th the conm ssioner of general services, such proposed action shall be
reviewed by the director of the budget, and the secretary of state. They
shall affirmor reverse the proposed action by the conmm ssioner and that
decision shall be final. If they affirmthe proposed action or fail to
render a determi nation within six nonths of the date of the notice
referred to in subdivision one, the comm ssioner may thereupon effect
such transfer or declaration of abandonnment.

8§ 2-b. Transfers of certain funds. Subject to the approval of the
director of the budget, any funds which have been appropriated and/ or
al l ocated for the operation or mai ntenance of state-owned real property
abandoned under section thirty-a shall be transferred to the office of
general services for the continued operation and nai ntenance of such
real property and any funds whi ch have been allocated to or transferred
to any state agency for the operation or nmintenance of state-owned real
property jurisdiction over which has been transferred pursuant to
subdi vi sion four of section three shall be transferred to the agency
recei ving such jurisdiction for the continued operati on and mai nt enance
of such real property. As herein used, operation and nai nt enance shal
include, without limtation, fuel, utilities, repairs and upkeep,
supervi sion and security, and any |ocal taxes or assessnents.

8§ 3. Powers and duties; leases. 1. The office of general services
shal | have the general care and superintendence of all state |ands, the
superi ntendence whereof is not vested in sone officer or in a state
departnment or a division, bureau or agency thereof.

2. The conm ssioner of general services nay, subject to such rules as



he may promul gate with the approval of the state director of the budget,
fromtinme to tine, |ease for terns not exceeding five years, and until

di sposed of as required by law, all such state | ands which are not
appropriated to any i nmredi ate use. Such | eases shall contain proper
covenants to guard agai nst trespass and waste. The use to which such

| eased property shall be put shall be consistent with |ocal |and use
regul ati ons. The commi ssioner also nmay grant rights and easenents in
perpetuity or otherwise in and to all state | ands, including | ands under
water, at a price to be determ ned by the conm ssioner, and in case of a
subsequent sal e of such lands, the same may be sold subject to any
rights and easenents previously granted. The commr ssioner may, with or
Wi t hout consideration as determned by him release and relinquish to
the owner of the fee title therein, any rights or easenents in
perpetuity or otherw se, as nmay have been previously granted to the
state. Provided, however, that where the superintendence of state |ands
is vested in sone officer or in a state departnent or a division, bureau
or agency thereof or in a public authority created or continued under
the public authorities | aw the comr ssioner may grant, rel ease or
relinqui sh such rights and easenents upon the witten request of such

of ficer or the head of such departnent, division, bureau, agency or
public authority or of an enployee thereof designated for such purpose
by such officer or head of the departnent, division, bureau, agency or
public authority.

3. The commi ssioner of general services may repair, denolish or renove
the whole or a portion of any structure on such state | ands, provided he
has filed in his office a witing specifying the structure and
certifying to the necessity of such repair, denolition or renoval. The
expense of such work may be paid fromany contingent funds available to
t he conm ssioner, or from noneys specially appropriated for such
pur poses. |If such work be done by contract, the conmm ssioner nay
di spense with advertising and bids, or either, or may cause such work to
be done by direct enploynent of |abor and purchase of material in the
open nmarket, or partly by contract and partly by such direct enploynent
and purchase.

4. Notw t hstandi ng any ot her provision of this chapter or other



statute, the comm ssioner of general services, upon the application of
any state departnent, or a division, bureau or agency thereof, or upon
the application of any state agency, may transfer to such state
departnment, division, bureau, or agency, or state agency, the
jurisdiction over any |ands, including | ands under water, abandoned
canal lands and salt springs reservation | and, upon such terns and
conditions as the commi ssioner may deem just and proper and upon the
consent of the departnent, or a division, bureau or agency thereof, or
any state agency, already having jurisdiction over such | ands and

not wi t hst andi ng any other provision of this chapter or other statute,
authority to give such consent is hereby conferred upon the head of any
such state departnent, or a division, bureau or agency thereof, or any
state agency; provided, however, that if the conm ssioner of general
services determ nes that any such | and under the jurisdiction of any
state departnent, or a division, bureau or agency thereof, or any state
agency other than a public authority or public benefit corporation is
under utilized or is not being utilized in a manner consistent with the
best interests of the state, such comm ssioner may on his own
initiative, and without the application or consent referred to above but
subject to the procedure and review provided in section two-a of this
article, transfer the jurisdiction over such land to any other state
departnment, or a division, bureau or agency thereof, or any other state
agency other than a public authority or public benefit corporation.
Shoul d such | and be under the jurisdiction of the office of nental
health or the office for people with devel opnental disabilities upon
which a community residential facility for the disabled as defined in
section 41.34 of the nental hygiene | aw exists, the conm ssioner of
general services shall, prior to transferring the jurisdiction over such
| and to any other state departnment, or a division, bureau or agency

t hereof, or any other state agency other than a public authority or
public benefit corporation offer such land for sale at public auction
pursuant to section thirty-three of this chapter; provided, however,
that the provisions of section four hundred six of the em nent donain
procedure | aw shall apply to such property.

4-a. Notwi t hstandi ng any ot her provision of this chapter or other
statute, the comm ssioner of general services, upon the application of



any person or corporation, nay | ease to the highest responsi bl e bidder
furnishing the required security after advertisenent for seal ed bids has
been published in a newspaper or newspapers designated for such purpose,
for a termnot to exceed ninety-nine years, to such applicant interests
in real property including but not Iimted to air rights, subterranean
rights and others, when such are not needed for present public use.

Such | ease shall contain proper covenants to assure the paynent of
adequat e consideration for the interests | eased, and to further protect
the state as i s deened necessary by said conm ssi oner.

Where the superintendence of the interest |leased is vested in sone
officer or in a state departnent or a division, bureau or agency
thereof, or in a public authority created or continued under the public
authorities |aw, the conm ssioner nay grant such rights only upon
written request and conconsent of such officer or head of such
departnment, division, bureau or public authority.

Said | ease shall not be effective until approved as to form by the
attorney general of the state.

The devel opnent of any | easehold granted pursuant to this subdivision
shal | be subject to the zoning regulations and ordi nances of the
municipality in which said property is |ocated.

5. The comm ssioner of general services may, in accordance with the
provi sions of section twenty-seven of this article, acquire any real
property deenmed by himto be necessary for the inplenmentation or
acconpl i shnent of any statutory purpose, function, operation or
responsi bility of the conm ssioner or the office of general services.

6. The conm ssioner of general services nay, subject to the prior
approval of the attorney general, accept unconditional grants, gifts,
devi ses, bequests or conveyances of title to or interest in real
property to the people of the state of New York as he deens proper for
t he purposes of the state.



7. Notw thstandi ng any other provision of this article, the facilities
devel opnment corporation may, subject to prior notice to the comm ssioner
of general services by filing a copy of the proposed instrunent of
conveyance, convey an easenent in or over state-owned | ands under the
jurisdiction of the facilities devel opnent corporation for the use of
t he departnent of nental hygiene for the connecting of a water nain,
sewer line or other public services facility with a facility of any of
the offices of the departnment of nmental hygiene, to the public
corporation or the public services corporation having ownership or
control of such utility facility, as provided in subdivision eight of
section five of the facilities devel opnent corporation act.

8 4. Vesting of crown lands in the people of the state. The absolute
property of all nessuages, |ands, tenenents and hereditanents, and of
all rents, royalties, franchises, prerogatives, privileges, escheats,
forfeitures, debts, dues, duties and services by whatsoever nanes
respectively the sanme are called and known in the law, and all right and
title to the sane, which next and i mredi ately before the ninth day of
July, in the year of our Lord one thousand seven hundred and
seventy-six, did vest in, or belong, or was, or were due to the crown of
Great Britain be, and the sanme and each and every of them hereby are
declared to be, and ever since the said ninth day of July, in the year
of our Lord one thousand seven hundred and seventy-six, to have been,
and forever after shall be vested in the people of this state, in whom
t he sovereignty and seigniory thereof, are and were united and vested,
on and fromthe said ninth day of July, in the year of our Lord one
t housand seven hundred and seventy-si x.

8§ 5. Letters patent, formand contents; to be recorded in the office
of the secretary of state. Al letters patent shall be in such formas
t he conm ssioner of general services directs. Al letters patent
granting unappropriated state | ands, as defined by this chapter, shal
contain an exception and reservation of all gold and silver mnes. All
|l etters patent shall be recorded in a book or books to be kept for that
purpose in the office of the departnent of state, and the record thereof



i n any such book or a copy of any letters patent duly certified by the
secretary of state to be a copy of such record thereof, whether
heret of ore or hereafter recorded, shall be received in evidence in any
court inthis state with the sanme force and effect as the original of
such letters patent.

8 6. Determnation of clains based on alleged failure of title.
Whenever a legal claimis nmade for a refund of purchase-noney because of
the alleged failure of the title of the state to | ands sold or granted
under its authority including any right, title or interest of the state
in and to | ands under water, the conm ssioner of general services, if
satisfied that such claimis just and is nade by a person entitled
thereto, may certify such facts to the court of clains, whereupon such
court is enpowered to determ ne the anount of conpensation, if any,
whi ch shoul d be awarded on account thereof, which in no event shal
exceed the anount of the purchase price originally paid for such | and.

§ 7. Partition of lands held by the state in joint tenancy or tenancy
i n comon. \Whenever the conm ssioner of general services directs, the
attorney-general shall cause partition to be nade of any real property
held in joint tenancy or tenancy in comon, in which the people of the
state are interested, and for that purpose he may, in the nane of the
people, do all such acts as any joint tenant or tenant in common is
aut hori zed by law to do.

8§ 8. Trespasses upon state |lands. Were, in the judgnent of the
commi ssi oner of general services, sufficient information has been
provided to her or himthat a possible trespass upon state-owned | ands
has occurred then the conm ssioner nmay investigate such allegations of
trespass upon state-owned | ands. The conmi ssi oner of general services
may report to the attorney general instances of trespass commtted upon
I ndi an | ands, or |ands and | ands underwater belonging to the state, and
under the general care and superintendence of the commi ssioner. The
attorney general, on receiving such report and whenever directed by the



commi ssi oner, shall commence and prosecute appropriate actions or
proceedi ngs in the nane of the people of the state, against the person
or entity conmtting such trespass.

8 9. Penalty for trespasses. Every person who shall trespass upon
I ndi an | ands or any |ands belonging to the state and under the general
care and superintendence of the conm ssioner of general services, any
| ands bel onging to the state which are under the jurisdiction of any
ot her state agency, departnment, board, officer, comm ssion, institution,
public authority, public benefit corporation, or bi-state agency, by
cutting, renoving, injuring or destroying trees grow ng thereupon,
shall, for every such offense, forfeit to the people of the state the
sum of two hundred fifty dollars per tree or treble danages or both,
based on the stunpage val ue, as defined in paragraph (c) of subdivision
six of section 71-0703 of the environnmental conservation |aw, of such
tree or trees, and shall be liable for any permanent and substanti al
damage caused to the land or the inprovenents thereon as a result of
such violation. Such reparations shall be of such kind, nature and
extent as will reasonably restore the I ands affected by the violation to
their condition inmediately before the violation and may be made by
physi cal restoration of such | ands and/or by the assessnent of nonetary
paynment to nake such restoration.

8§ 10. Power to investigate before grant. Before granting any |ands or
any interest therein, including | ands under water, the comm ssioner of
general services may sunmarily inquire into the rights of the person
applying for such grant, on such proof as, by regulation, the
comi ssi oner may prescribe. The comm ssioner may take testinony and
proofs in any matter or application before him and the fees of
W t nesses and the expense of procuring their attendance shall be paid
fromthe state treasury out of any funds avail abl e therefor by
appropriation, on the audit and warrant of the conptroller, on the
certificate of the comm ssioner. The comm ssioner shall establish
reasonabl e rules to guard agai nst false or fraudul ent applications and
for such other purposes as he nay deem proper. At any such inquiry or



heari ng, the conm ssioner nmay be represented by a deputy or other
representative designated by him

8§ 11. Power to confirmdefective grant. \Whenever a sale is lawully
made, or directed to be nade by the comm ssioner of general services, or
has been nade by his predecessor, the board of comm ssioners of the | and
office, including a sale of |and under water, if, at the tinme of the
maki ng of the grant, the necessary jurisdictional facts existed to
aut horize the grant, and by reason of accidental om ssion or manifest
error, the patent is not acutally issued, or has been issued to the
applicant deficient or nmanifestly erroneous in description or otherw se,
t he conm ssioner may, in his discretion, and on such terns as seemto
hi m proper, cause to be issued to such applicant, or to persons deriving
claimor title fromhimsubsequently to the making of the grant, a
rel ease or confirmatory grant of such |ands or any parts thereof, which
rel ease or confirmatory grant shall vest in the grantee therein naned
such right and estate, to the extent of the right or title of the state
in such lands, or parts thereof, as is therein naned.

8§ 12. Certain patents and grants ratified. All patents of |ands
i ssued before July el eventh, eighteen hundred and ei ghty-one, pursuant
to resolutions of the comm ssioners of the |and office, and sold by them
at private sale to purchasers in good faith, purporting to convey the
right, title and interest of the people of this state in and to any
state | ands, except |ands under water in the bay or harbor of New York
or adjacent thereto, have been ratified and confirnmed, to as full an
extent as though the sane had been sold at public auction, according to
l aw, but not so as to affect any action pending July el eventh, eighteen
hundred and ei ghty-one, or to inpair, release or discharge any right,
claimor interest of any person in and to such lands. All grants nade
by the conm ssioners of the land office prior to March twenty-fifth,
ei ghteen hundred and forty-one, of parts of lots for which paynents were
made and certified in the manner prescribed by |aw, have been confirned.



§ 12-a. Certain patents ratified and confirnmed. Patents of real
property escheated to the state, granted before the sixteenth day of
May, eighteen hundred and ninety-two, pursuant to resolutions of the
commi ssioners of the |and office, adopted under or in pursuance of
chapter two hundred and seventy-nine of the | aws of eighteen hundred and
ni nety, have been ratified and confirmed unto the patentees therein,
their heirs and assigns.

8§ 13. Gants to heirs, devisees or successors in interest. Were an
application for a grant of land, including | and under water, is made by
any person who dies before a grant is ordered or issued, the heirs or
devi sees of such person shall be entitled to such grant as if the
application had been nade by such heirs or devisees. Were an
application for a grant of |and under water is nade by any person who
conveys the | and adjacent to the |and under water applied for, before a
grant is ordered or issued, the grantee of such adjacent |and shall be
entitled to such grant as if the application had been nade by such
gr ant ee.

8§ 14. Tinme of performng conditions of grant. 1. The conmm ssioner of
general services may, unless otherwi se provided, fix a reasonable tineg,
not | ess than one year, for the performance of conditions by the
grantees of |ands, including | ands under water, directed to be granted
on the performance of conditions. |f such conditions are not perfornmed
within the tine limted, the persons entitled to any benefit under such
grant shall forfeit all right to and title in the prem ses. If the
commi ssi oner, after having caused an inspection to be nade of the |ands
granted, determ nes that the conditions contained in the |etters-patent
have been conplied with, he may issue a certificate to that effect. If
conpl ete conpliance has not been had, the comm ssioner, in his
di scretion, nay nake an order to the effect that conpliance had been had
with the conditions in such definitely described portion of |ands
granted as have been inproved. Such order shall be concl usive evidence
of the performance of the conditions contained in such letters-patent to
the extent stated in such order and as to | ands described therein. Wen



the tinme within which any condition contained in any grant of land is

fixed by the ternms of the grant, the conm ssioner nay, for good cause

shown before the expiration of such tine, extend the time within which
such condition is to be perforned, not exceeding three years.

2. The conm ssioner nmay, in his discretion, upon application of the
grantee or his successor in interest, by order, alter, anend or cancel
any condition or conditions contained in letters-patent for |and,

i ncludi ng | ands under water, if satisfied by the reason or proof
submitted that such alteration, anmendment or cancellation of condition
or conditions is just and is not detrinmental to the interests of the
state.

8§ 15. Prohibitions as to grants in Lake George. 1. No grant or |ease
of any of the islands in Lake George, or of any |and upon any of such
i sl ands, shall be nade by the comm ssioner of general services.

2. No grant or |ease of any |lands under water in Lake George shall be
made by the comm ssioner unless the conservation departnent of the state

of New York shall, prior to the issuance of any such grant or | ease,
advi se the comm ssioner, in witing, that such grant or |ease, if made,
will not result in a hazard to navigation, inpair the scenic beauty of

Lake George or otherwise interfere with the use and enjoynent of Lake
George and its facilities by the people of the state. To assist the
departnment in naking its determ nation, the departnent may hold a public
hearing at such tine and place as it shall determ ne for the purpose of
recei ving testinony and evi dence.

8§ 15-a. Filling in the state owned bed of Lake George prohibited. 1.
No person or corporation shall fill in or cause to be filled in any |and
of the state of New York lying below the nean | ow water |ine of Lake
George by dunping or placing rock, stone, concrete, dirt or other
simlar material on said |and without first obtaining a grant or | ease
of the land to be filled in or an easenent, license or permt to fill in
such land fromthe conm ssioner of general services.



2. This section shall not apply to a person or corporation placing
wooden or precast concrete tinbers, |ogs or beans or cribs of wooden or
precast concrete tinbers, logs or beans filled with rocks or stones on
the bed of Lake George for the sole purpose of constructing,
reconstructing or repairing the foundation, cribs or supports of a
private dock or a private one-story boat house legally erected or
mai nt ai ned on the bed of said | ake.

3. Any person or corporation violating the provisions of this section
on or after Septenber first, nineteen hundred sixty-three shall be
guilty of a m sdeneanor punishable by a fine of not nore than five
hundred dollars and by an additional fine of not nore than twenty-five
dollars for each day that such fill is left on |and of the state |ying
bel ow the nmean | ow water |ine of Lake George after a witten notice to
renove the sane has been personally served on the person who or
corporation which nmade said fill or caused said fill to be made by the
commi ssi oner of general services or pursuant to his direction.

4. For the purposes of this section nmean | ow water |ine of Lake George
shall nmean the water |evel of Lake CGeorge at one and ei ghty-one
hundredt hs feet on the gage of the United States Geol ogi cal Survey at
Rogers Rock on Lake George known as Rogers Rock gage.

8§ 16. Reservation of Esopus island. Esopus island, in Dutchess
county, is reserved fromsettlenment, occupancy, |ease or sale, and
dedi cated and set apart as a public park. The conm ssioner of general
services shall have the same powers to protect such island fromtrespass
as he has over other public |ands.

§ 17. Paynent of incunbrances on public | ands; adverse clains; costs.
The conmi ssioner of general services, whenever he deens it for the best
interest of the state nay cause to be paid off and cancel ed any charges,
assessnents, or incunbrances, other than the lien of a tax under article
ten of the tax law, existing on any |ands belonging to the state or in



which the state has an interest, or may acquire any outstandi ng
undi vi ded interest in such |lands adverse to the title of the state, to
perfect in the state a title to any such lands, or to protect the
state's interest therein. Paynents for any such purpose shall be nade
fromthe state treasury, on the certificate of the comm ssioner and the
audit and warrant of the conptroller, out of nobneys avail abl e therefor
by appropriation. Were the claimof title of the state to any | and

wi thin the Adirondack or Catskill parks or adjacent thereto is based on
a tax sale, the conservation departnent, with the consent of the
commi ssi oner and subject to the approval of the governor and the
attorney-general, may, pursuant to the provisions of chapter five
hundred and si xty-nine of the |laws of nineteen hundred and si xteen and
acts suppl enmental thereto and anmendatory thereof, and chapter sixteen of
the | aws of nineteen hundred twenty-six, whenever there is an adverse
claimor clainms of title to such |lands, acquire by purchase a deed or
conveyance of such lands fromthe person or persons so claimng
adversely on such terns and conditions as such state officials my deem
for the best interests of the state and to avoid litigation. |In an
action for partition of or to foreclose a nortgage on such | ands wherein
the conm ssioner is so enpowered, the plaintiffs shall not be entitled
to costs if the people of the state are made a party defendant, unless
the conm ssioner after a full presentation of the facts to him shal

have determ ned before such action is brought against the state that the
interests of the state did not warrant his making an order for the
payment or cancellation of such nortgage, |ien or incunbrance, or any
anount due thereon, or for the acquisition of any outstandi ng undivi ded
i nterest adverse to the state, or pursuant to this section, or unless

t he conmmi ssioner shall have failed to nake such determ nation wthin
three nonths after such full presentation of facts shall have been nade
to himby a verified statenent in witing, and filed with the

commi ssioner at his office in the city of Al bany, nor unless a certified
copy of the designated conm ssioners' report of partition, and of the
referee's or sheriff's report of sale, in case of a sale, filed in the
action shall have been duly served upon the attorney-general; and in no
such case wherein the people are made a party defendant because of an
interest other than the Iien of a tax under article ten of the tax |aw,
shall any additional allowance under sections fourteen hundred and



seventy-four or fourteen hundred and seventy-five of the civil practice
act be nmade to the plaintiff.

8§ 17-a. Abandonment of clains under defective tax sales; recovery of
taxes paid thereon by state. Were the claimof title of the state to
any land is based on a tax sale, which title in the opinion of the
attorney-general would be declared void by the courts, the comm ssioner
of general services, on the filing with himof such opinion and the
evi dence upon whi ch such opi ni on was based, may, by order, abandon any
claimof title to such |and, but, notw thstandi ng such abandonnent, the
peopl e of the state shall have a |ien upon the real property affected by
t he abandonnent, prior and superior to all other liens, for the anount
of all taxes, fees and charges admitted or paid by the people upon such
real property to the date of the abandonnent of the state's clai m of
title, together with interest thereon fromthe dates of paynent.

Provi ded such lien remains unpaid after the expiration of one year from
the date of the abandonnent, the people of the state may forecl ose such
lien as a nortgage on real property is foreclosed; but in any such
action establishnent of paynents of taxes on said |land or any part

t hereof by the adjudged or admitted owner of the property during any of
the sane years in which paynents were al so nade by the people of the
state shall reduce the lien of the people by the larger of the two tax
paynments for each of the years affected by duplicate paynents, and in
the event that wholly identical areas are not affected by the duplicate
paynments the court shall have power to apportion and adjust the anount
of the lien as equity may require. This renedy for recovery of tax
paynments shall be in addition to any other remedy now or hereafter
available in law or in equity, and shall be w thout prejudice to any
defense or offset available to an adverse claimant in law or in equity.

8§ 18. Expenses chargeable to special funds. All expenses of surveys,
apprai senents or other expenses attendant on the sale of any | ands
bel onging to any of the special funds of the state, shall be chargeable
on and paid out of the funds, respectively, to which such | ands bel ong.



8§ 19. Taxes and assessnents for |ocal inprovenents on state |ands. A
person, body or board authorized to assess |lands for |ocal inprovenents
or purposes, shall submt to the conptroller of the state an invoice of
assessnent on state | ands, showi ng the purpose for which the assessnent
is made, the state | ands assessed and the amounts for which they are
assessed, and referring to the I aw authorizing the assessnment. No fee,

i nterest, penalty or expense shall be added to or accrue on any
assessnent agai nst state |ands, nor shall such | ands be sold therefor;
but such assessnents shall, if confirnmed and uncontested, be paid and
di scharged out of any noneys appropriated therefor. Al sales of state
| ands for unpaid taxes or assessnents for |ocal inprovenents or purposes
are void. Al taxes and assessnents legally nmade on state | ands, and al
| egal rents or charges thereon, shall be audited by the conptroller and
pai d out of the treasury. On or before January fifteenth the
conptroller, in consultation with the board of real property tax
services and ot her agencies as may be appropriate, shall submt to the
governor and the | egislature an annual accounting of taxes and
assessnents paid pursuant to this section during the precedi ng and
current fiscal years. Such accounting shall include, but not be limted
to the nunber, type and anmount of such paynents, as well as an estinate
of paynents to be nmade during the renainder of the current fiscal year
and during the followng fiscal year. If any provision of this section
conflict with any provision of any other general, special or l|ocal |aw,
this section shall prevail; and no other general, special or |ocal |aw
shall be deened to repeal, alter or abridge any provision of this
section, unless this section or this article or this chapter be
expressly and specifically referred to therein. This section shal
extend, in its operation and effect, so as to include all actions and
proceedi ngs, whether judicial or adm nistrative, heretofore comrenced
under any general, special or |ocal |aw and now pendi ng.

8§ 19-a. State aid; certain state-|leased or state-owned |lands. 1. State
aid shall be payable to any city having a popul ati on of seventy-five
t housand or nore inhabitants, according to the nost recent federal
decenni al census, when on any assessnent roll the taxable assessed



valuation in such city is decreased in any year by reason of the

acqui sition of lands and inprovenents thereon by the state or an agency
of the state for use thereof or for the construction of facilities for
any purpose other than hi ghway purposes, and the sum of the anmount of
such decrease in taxable assessed valuation and the anount of the
assessed val uation of other property owned by the state or agency of the
state, excluding any such property owned or used by a state public
authority, which is exenpt fromtaxation, is equal to or exceeds
twenty-five percent of the total taxable assessed valuation of such
roll.

2. The state aid payable to a city pursuant to this section shall be
conput ed and paid as follows:

(1) Commencing with the first fiscal year of such city subsequent to
the taxabl e status date of the assessnent roll of such city occurring
after the acquisition of such |and and i nprovenents thereon by the state
or agency of the state and for each fiscal year thereafter to and not
including the first fiscal year of such city subsequent to the taxable
status date of such roll occurring after the final conpletion of
construction of such facilities on such | and, an anount shall be paid
equal to the anopunt of taxes levied by or in behalf of the city against
such I ands and the inprovenents thereon on the | ast assessnent rol
finally conpleted prior to the acquisition by the state or agency of the
state;

(2) Commencing with the first fiscal year of such city subsequent to
the taxabl e status date of the assessnent roll of such city occurring
after the final conpletion of the construction of such facilities and
for each fiscal year thereafter for the period of probable useful ness as
set forth in section sixty-one of the state finance | aw of such
facilities or of such |ands on which the facilities are constructed
whi chever is longer but in no event to exceed a period of thirty years,
an amount equal to one percent of the sum of the actual acquisition cost
of the land and the inprovenents thereon and the actual cost of the
construction of facilities thereon, provided, however, that the state
director of the budget and the mayor of a city with the approval of the
| egi sl ative body of such city may agree in witing that such state aid
may be an anount | ess than herein provided or that such city shall not



make application for any such aid under this section; and

(3) The aggregate anmount of state aid paid pursuant to this section,
excl usive of the ampbunt of state aid paid pursuant to subdivision two-a
of this section, shall in no event exceed the aggregate anmount of state
aid provided in paragraph two of this subdivision.

2-a. (1) Notwi thstanding any provision of this section to the
contrary, in addition to state aid otherw se payable pursuant to this
section, there shall be payable to any city located in a county in which
t here has been constructed a state office building project in accordance
with the provisions of chapter one hundred fifty-two of the |aws of

ni net een hundred si xty-four,
entitled the "South Mall
sixty-five,

as anended,
contract"” dated May el event h,
state aid in accordance with the foll ow ng schedul e:

State Fisca

Anmount
2000- 2001 $4, 500, 000
2001- 2002 $4, 500, 000
2002- 2003 $4, 500, 000
2003- 2004 $9, 850, 000
2004- 2005 $16, 850, 000
2005- 2006 $22, 850, 000
2006- 2007 $22, 850, 000
2007- 2008 $22, 850, 000
2008- 2009 $22, 850, 000
2009- 2010 $22, 850, 000
2010- 2011 $22, 850, 000
2011- 2012 $15, 000, 000
2012- 2013 $22, 850, 000
2013- 2014 $22, 850, 000
2014- 2015 $15, 000, 000
2015- 2016 $15, 000, 000
2016- 2017 $27, 500, 000
2017-2018 $15, 000, 000
2018- 2019 $15, 000, 000
2019- 2020 $15, 000, 000
2020- 2021 $15, 000, 000

and pursuant to an agreenent
ni net een hundred



2021- 2022 $15, 000, 000

2022-2023 $15, 000, 000
2023-2024 $15, 000, 000
2024- 2025 $15, 000, 000
2025- 2026 $15, 000, 000
2026- 2027 $15, 000, 000
2027-2028 $15, 000, 000
2028- 2029 $15, 000, 000
2029- 2030 $15, 000, 000
2030- 2031 $15, 000, 000
2031- 2032 $1, 800, 000

(2) The state aid payable to any such city pursuant to this
subdi vi sion shall be the sole and exclusive state aid payabl e pursuant
to this section to any such city with respect to the state-|eased or
state-owned | ands referenced in this subdivision. Any such city shal
continue to be eligible for the paynent of state aid pursuant to the
ot her provisions of this section but not with respect to the
state-|l eased or state-owned |ands referenced in this subdivision.

(3) State aid otherw se payable on account of the real property
described in this subdivision shall no longer be paid if title to such
real property is conveyed to a person or entity other than the state or
an agency of the state.

(4) The state aid payabl e under paragraph one of this subdivision
shal | be payabl e upon application to the state conptroller by the chief
fiscal officer of a city which qualifies for aid pursuant to this
subdi vi sion. The application shall be made on a form prescribed by such
conptroller and shall contain such information as such conptroller shal
require. Upon approval of the application and determ nation by such
conptroller of the amobunt of state aid payabl e under this subdivision,
such state aid shall be paid upon the warrant of such conptroller
Annual paynent shall be made to a qualified city not |ater than Decenber
first in each year commencing with the year two thousand and ending in
the year two thousand ten. Thereafter, paynent shall be nmade to a
qualified city in tw equal installnments, the first occurring no earlier
than April first and no later than May first, the second occurring no
earlier than Cctober first and no | ater than Novenmber first. Such
paynments shall conclude in the year two thousand thirty-two. Provided



however, that any such paynent shall be reduced by any anmobunt necessary
to nmeet eligible obligations of the Al bany convention center authority,
as created by section twenty-six hundred seventy-five-d of the public
authorities |law and as certified by the chairperson of said authority,
provi ded that such certification in such formas the authority deens
desirable, but including at a m ninumthe exact anount of paynent
required to satisfy the authority's obligations pursuant to section
twenty-six hundred seventy-five-ii of the public authorities lawis
delivered to the state conptroller no later than March first and

Sept enber first, respectively. The state conptroller, upon receipt of
such certificate fromthe authority, shall withhold fromthe qualified
city state aid payable to such qualified city, to the extent necessary
to nmeet the required anmount of paynents pursuant to such certificate.
The state conptroller shall pay over to the authority the anobunt so

wi t hhel d on or before March fifteenth and Septenber fifteenth,
respectively, and shall remt any remaini ng amount of such install nent
payment to the qualified city, as otherw se provided by this
subdi vi si on.

3. Such state aid shall be payable upon application to the state
conptroller by the chief fiscal officer of a city which qualifies for
aid pursuant to this section. The application shall be made on a form
prescri bed by such conptroller and shall contain such information as
such conptroller shall require. The state conptroller is hereby
authorized to determ ne and certify the actual acquisition cost of |ands
and the inprovenents thereon and the actual cost of construction of
facilities for the purposes of this section. The state conptroller is
her eby aut hori zed and enpowered to adjust fromtine to tine the annual
paynments of state aid nade pursuant to paragraph two of subdivision two
of this section so that to the extent practicable such paynents shall be
i n equal annual anmpunts and so that the limtation set forth in
par agr aph three of subdivision two of this section shall not be
exceeded. In the event that title to any such land and inprovenents
thereon or facilities constructed thereon shall cease to be in the state
or agency of the state, no further state aid shall be paid pursuant to
this section for any fiscal year of the city subsequent to the fiscal
year of the city in which title to such land, inprovenents thereon and



facilities constructed thereon shall have ceased to be in the state or
agency of the state. Upon approval of the application and determ nation
of such costs by the state conptroller, such state aid shall be paid
upon his warrant. On or before January fifteenth the conptroller, in
consultation with the comm ssioner of taxation and finance and ot her
agenci es as nay be appropriate, shall submt to the governor and the

| egi sl ature an annual accounting of state aid paid pursuant to this
section during the preceding and current fiscal years. Such accounting
shall include, but not be limted to the nunber, type and anount of such
paynments, as well as an estinmate of paynments to be paid during the
remai nder of the current fiscal year and during the follow ng fiscal
year. Provided, however, where title to such | and and inprovenents is
hel d by the New York state teachers' retirenment system the New York
state and | ocal enployees' retirenment system or the New York state and
| ocal police and fire retirement system the state shall have no
liability whatsoever for any anmounts payabl e pursuant to this section.
Upon approval of the application and determ nation of such costs, as
provi ded herein, such retirenment systens shall directly pay such city

t he ambunt whi ch woul d have been due as state aid hereunder had title
been held by the state.

4. State aid payable pursuant to this section, exclusive of the state
aid paid pursuant to subdivision tw-a of this section, shall apply only
to such | ands and i nprovenents thereon acquired by the state or agency
of the state subsequent to the effective date of this act and to
facilities owned by the state or agency of the state which were
constructed on such | ands subsequent to the effective date of this act.

5. The taxabl e assessed val uation of |land acquired by the state or
agency of the state for any purpose other than hi ghway purposes shall be
determ ned fromthe second assessnment roll preceding the first
assessnent roll affected by the acquisition and shall include the
assessed val uation of any inprovenent on such land at the tine of
acqui sition. The assessed val uation of property owned by the state or
agency of the state exenpt fromtaxation shall be determ ned fromthe
assessnent roll imrediately preceding the | ast assessnent roll finally
conpleted prior to the effective date of this act.



6. In making conmputations and determ nations, other than those nade
pursuant to subdivision two-a of this section, pursuant to this section
there shall be taken into account changes in |evels of assessnent as
defined in paragraph g of subdivision one of section fifty-four-b of the
state finance | aw as determ ned by the comm ssioner of taxation and
finance and certified to the state conptroller.

7. The term"facilities" shall have the sane neaning as the term "real
property" as defined in subdivision twelve of section one hundred two of
the real property tax |law except it shall not include the I and on which
such facilities are | ocated.

8. The term "agency of the state" shall include but shall not be
limted to state public authorities.

9. The term"state public authority” means a public benefit
corporation, either declared to be such under the | aw by which the sane
was created or as defined in subdivision four of section three of the
general corporation |aw, whose nmenbership is required by |law to consi st
entirely of nenbers who are appoi nted by the governor or other state
of ficer or who serve as nenbers as ex officio state officers.

10. The term "l egislative body" shall have the sane nmeani ng as defi ned
in section two of the nunicipal honme rule | aw

8§ 19-b. State aid; certain state-owned or reacquired lands. 1. State
aid shall be payable to any nunicipal corporation or special district as
such terns are defined by section one hundred two of the real property
tax |l aw and hereinafter collectively referred to in this section as
"taxing authority", when on any assessnent roll the taxable assessed
val uation in such taxing authority is decreased in any year by reason of
the transfer of title or possession of |and or inprovenents thereon to
the state or an agency of the state | ocated at West Valley, Cattaraugus
county and theretofore utilized by the corporation known as "Nucl ear
Fuel Services, Inc.".



2. The state aid payable to a taxing authority pursuant to this
section shall be conputed and paid during the first fiscal year of any
such taxing authority comenci ng on or after January first, nineteen
hundred ei ghty-one, and during each fiscal year thereafter. Such state
aid shall in each year be equal to the anmobunt of taxes |evied or which
woul d have been levied by or in behalf of the taxing authority agai nst
such I ands and the inprovenents thereon on the | ast assessnent rol
finally conpleted in nineteen hundred eighty.

3. Such state aid shall be payable upon application to the state
conptroller by the chief fiscal officer of the taxing authority which
qualifies for aid pursuant to this section. The application shall be
made on a form prescri bed by such conptroller and shall contain such
i nformati on as such conptroller shall require. On or before January
fifteenth the conptroller, in consultation with the board of real
property services and other agencies as may be appropriate, shall submt
to the governor and the | egislature an annual accounting of state aid
pai d pursuant to this section during the preceding and current fiscal
years. Such accounting shall include, but not be limted to the nunber,
type and anount of such paynments, as well as an estinate of paynents to
be made during the remainder of the current fiscal year and during the
follow ng fiscal year

8§ 20. Gants of lands in Onondaga salt springs reservation designated
on certain map. Al grants of |ands made by the people of this state of
any lands in the Onondaga salt springs reservation prior to March
twenty-eight, in the year eighteen hundred forty-three, shall be deened
and consi dered as having been granted according to the designations upon
the map of said reservati on nade by John Randel, junior, formerly on
file in the office of the state engineer and surveyor and now on file in
the office of the departnent of transportation, and not as designated
upon the nmap of said reservation nade by said Randel, fornmerly on file
in the office of the secretary of state and now on file in the office of
hi s depart nment.



8§ 21. Conveyance of strips of abandoned canal | ands and Onondaga salt
springs reservation land. a. The conm ssioner of general services is
authorized, in his discretion, to sell and convey at public or private
sal e, upon such terns and conditions as he nay deem proper, all the
right, title and interest of the state in and to certain strips of
abandoned canal |ands or Onondaga salt springs reservation |and, which
strips adjoin the old beds of the Erie canal and Oswego canal and
si de-cut canals, which beds were heretofore conveyed by the people of
the state of New York and in which said strips of |and there renains a
right, title or interest in the people of the state of New York. Any
such private sale, if made, shall be to the state's grantee or to the
successor to the title or interest of the beds so previously granted by
the state and shall be for a consideration not |ess than the appraised
value of the said right, title or interest.

b. The conm ssioner of general services is authorized, in his
di scretion, to sell and convey at private sale, upon such ternms and
conditions as he may deem proper, all the right, title and interest of
the state in and to any parcel of land of the Onondaga salt springs
reservation to the person or persons having a deed of record of such
| and, or their successors in interest, since the first day of January,
ei ghteen hundred ni nety-nine, or to any person or persons who have been
i n continuous, open, notorious and adverse possession of such | and since
the first day of January, eighteen hundred ninety-nine.

§ 22. Managenent of sand and gravel resources. 1. The conmm ssioner of
general services is authorized to nanage, |icense and regul ate the
renoval of sand, gravel or other nmaterial by dredging or otherw se from
state owned | and now or fornerly under water, except such | ands
specified in subdivision two of this section, and to collect rents,
royalties or other fees in connection therewith. The conm ssioner is
al so authorized to manage the use of such | ands under water, including
but not limted to the filling in thereof, in any way and to coll ect
rents and fees in connection therewith, subject to applicable regulatory
statutes.



2. There are excluded fromthe conm ssioner's authorization by
subdi vi sion one of this section the follow ng functions and acti ons:

a. The taking of sand, gravel or other materials from|ands of the
state under the waters of Lake Erie bordering upon Chautauqua county,
except that the conmm ssioner may |license and regul ate the taking of
sand, gravel and other nmaterials fromlands of the state under the
waters of Lake Erie at the mouths of WAl nut creek, Silver creek and
Cattaraugus creek, in the town of Hanover, Chautauqua county, and may
prescribe the terns and conditions under which the sane may be taken,
i ncludi ng the anount of |icense fees.

b. The taking of sand, gravel or other materials fromthe lands in, on
or bordering upon Long Island, except that when in the opinion of the
United States governnent, as evidenced by the recommendati on of the
corps of engineers of the United States army and authorized by the
secretary of the arny, renoval of such sand, gravel or other materials
becones necessary for the inprovenent of navigation, the conm ssioner
may |icense and regul ate the renoval of such materials upon such terns
and conditions as he nmay deem advi sabl e, including the anount of |icense
fees therefor.

c. The managenent and use of any such | ands under water appropriated
to any departnent or agency except upon witten consent of the head of
t hat departnment or agency.

3. License fees shall not be discrimnatory, but this provision shal
not require the fixing of a uniformlicense fee throughout the state.
After the adoption of regulations by the conm ssioner, it shall be
unl awful to take or renove fromlands of the state under water any sand,
gravel or other material without |icense issued pursuant to this
secti on.

4. The comm ssioner may, in his discretion and upon such terns and
conditions, including consideration, as to himshall seem just and
proper, authorize the taking of soil fromstate | and under water where



such soil is to be taken by an upl and owner bordering on state |and
under water for the inprovenent or the protection of his upland fromthe
action of the water, or for the restoration, in whole or in part, of his
upl and where there has been sudden washi ng away and | oss of soil thereof
by viol ent storm and consequent avul sion, but where the title to his

| and has not been |ost, the boundary |ine renaining the sane. The
precedi ng provisions of this section, respecting the nanagenent,

regul ation, licensing or taking of sand, gravel or other nmaterial from
state | and under water, are not affected by the provisions hereof
respecting the taking of soil by the upland owner.

§ 23. Disposition of noneys received fromsale of certain state |ands
and sand and gravel thereon. Al noneys received by the comm ssioner of
general services fromthe sale of sand and gravel on, or fromthe sale
of, any land of the state, or fromthe grant of rights or easenents
therein or thereover, not including | and under water provision with
respect to which is nade in section seventy-five of this chapter, and
not i ncl udi ng abandoned canal |ands provision with respect to which is
made under article four of this chapter and not including certain
det ached parcels of forest preserve |lands with respect to which
provision is nade in section twenty-four of this chapter, shall be paid,
| ess any refunds nmade pursuant to section twenty-six of this [aw, and
| ess any sumrequired to be deposited to the credit of the environnental
protection fund provision with respect to which is made by chapter six
hundred ten of the | aws of nineteen hundred ninety-three, into the state
treasury through the office of general services to the credit of the
capital construction fund established by section ninety-three of the
state finance law. Al such noneys received during a nonth, |ess any
refunds, shall be so paid on or before the fifteenth day of the
succeedi ng nont h.

8§ 24. Sale or exchange of certain detached parcels of forest preserve
| ands. Any state departnent or agency, at the tine having jurisdiction
over any of the lands hereinafter specified, nay consent to a sale or
exchange by the comm ssioner of general services of any |ands of the



state, now owned or hereafter acquired, constituting the forest

preserve, but outside of the Adirondack and Catskill parks as now fixed
by | aw and not acquired or dedicated for the practice of forest or wild
|ife conservation, and consisting in any case of not nore than one
hundred contiguous acres entirely separated from any other portion of
the forest preserve. Upon such consent being filed with the

commi ssioner in witing, acconpani ed by a description of such | ands, the
commi ssioner may in his discretion sell or exchange any of such lands in
accordance with the consent.

Al'l sales shall be subject to and governed by the provisions of
sections thirty-three, thirty-five, thirty-seven, thirty-seven-a,
thirty-eight, thirty-eight-a and thirty-nine of this chapter, being
general provisions governing the sale of unappropriated state | ands.

Al'l noneys derived by the conm ssioner fromsuch sales, not including
any refunds nade pursuant to section twenty-six of this |aw, shall be
paid first to repay any expenditures nade by the office of general
services with relation to forest preserve | ands from noneys appropri ated
to said office in the first instance for the adm nistration, nanagenent,
utilization and disposition of real property of the state and any rights
or interests therein, and any bal ance of such noneys remaining after
repaynment of the first instance expenditures shall be paid through the
of fice of general services into a special fund of the state treasury,
provi ded for that purpose by the state finance | aw and known as the
forest preserve expansion fund, and shall be expended only as provided
in that law. Al of such noneys received during any nonth shall be so
paid on or before the fifteenth day of the succeedi ng nonth.

Al'l exchanges shall be only for additional |ands for the forest
preserve within either the Adirondack or Catskill park as now fixed by
| aw and shall be subject to approval by the attorney general of the
title to the lands thus to be acquired by the state.

§ 25. Sale or exchange of real property owned by the state and devoted
to the use of the organized mlitia. Upon the filing with the
commi ssi oner of general services by the adjutant general of his



certificate in witing of his determ nation that certain real property
owned by the state and devoted to the use of the organized mlitia of
the state is no | onger needed or adapted for such use and consenting
that the sanme be sold or exchanged by the comm ssioner pursuant to the
provi sions of this section, the commssion, if such certificate and
consent be approved by the director of the budget and be acconpani ed by,
annexed to, or endorsed upon an accurate map and description of such
real property, may sell or exchange such real property in accordance
with and subject to the ternms, if any, of such consent. All sales of
any such property shall be in accordance with the procedure specified in
article three of this chapter for the sale of unappropriated state

| ands. Upon conpliance by the purchaser with the terns of sale, or, in
the case of an exchange of lands, with the terns of the order of the
commi ssi oner aut horizing such exchange, the sale or exchange shall be
consummat ed by the issuance of letters patent granting the state-owned
real property. Al noneys constituting the proceeds of any such

di sposition of such state-owned real property shall be paid, |ess any
ref unds made pursuant to the provisions of section twenty-six of this
law, first to repay any expenditures nade by the office of general
services from noneys appropriated to said office in the first instance
for the adm nistration, managenent, utilization and di sposition of real
property of the state and any rights or interests therein, and any

bal ance of such nobneys remaining after repaynent of the first instance
expenditures shall be paid into the state treasury through the office
of general services to the credit of the capital projects fund
established by section ninety-three of the state finance |aw.

8§ 26. Refunds when sal es cannot be conpleted. Wthin three years
after the receipt thereof, noneys heretofore received by the division of
the land office in the departnent of state and transferred to the office
of general services or heretofore or hereafter received by the office of
general services on account of sales of interests in real property
ordered by the office of general services or its predecessor, the board
of comm ssioners of the land office, may be refunded to the person or
party for whose account sanme were received, upon satisfactory proof
bei ng submtted to the comm ssioner of general services that the sale or



sal es so ordered cannot be conpleted by the issuance of |etters patent
or an instrunment of conveyance.

Not wi t hst andi ng the provisions of section one hundred twenty-one of
the state finance |aw, such refunds shall, upon approval by the
commi ssi oner of general services and after audit by the conptroller, be
paid fromany noneys in the custody of the office of general services or
heretofore transferred or received fromthe division of the land office
as proceeds of sale of real property, except that noneys derived from
the sal e of detached parcels of forest preserve |ands as provided in
section twenty-four of the public |ands | aw shall not be used to nake
refunds with respect to inability to conplete sales affecting other
| ands and such noneys shall be the sole fund fromwhich to nmake refunds
in cases of inability on the part of the state to conplete sales, as
af oresai d, of such detached parcels of forest preserve |ands.

§ 27. Acquisition of real property by purchase or appropriation. 1.
The conmi ssioner of general services when noneys therefor have been
appropriated by the legislature or are otherw se available, nay acquire
any real property which he deens necessary for the inplenentation or
acconpl i shnent of any statutory purpose, function, operation or
responsi bility of the conm ssioner of general services or the office of
general services, by purchase or as provided in the em nent domain
procedure law. Title to such real property shall be taken in the nanme of
and be vested in the people of the state of New York. No real property
shall be so acquired by purchase unless the title thereto is approved by
the attorney general. The terns "property" or "real property"” as used in
this section shall nean "real property"” as defined by section one
hundred three of the em nent domain procedure |aw.

2. \Whenever real property is to be so acquired pursuant to the
provi sions of the em nent domai n procedure |aw the conm ssioner of
general services shall cause to be made an accurate acquisition map as
so provided in said | aw.

3. On the approval of such nmap by the conm ssioner of general



services, the original tracing of the map shall, pursuant to the em nent
dormai n procedure law, be filed in the nmain office of the office of
general services.

4. 1If the conmm ssioner of general services shall determine, prior to
the filing of a copy of such acquisition map in the office of the county
clerk, that changes, alterations or nodifications of such nap as filed
in the main offices of the office of general services should be nade, he
or she shall, subject to the provisions of article two of the em nent
dormai n procedure law, if applicable, direct the preparation of an
anended map. On the approval of such anended nap by the conm ssioner, it
shall be filed in his or her office and he or she shall cause a
certified copy of such anended map to be filed in the office in the sane
manner as the original map was filed and the anended map shall thereupon
in all respects and for all purposes supersede the map previously fil ed.

5. If the conm ssioner of general services shall determine, prior to
the filing of a copy of an acquisition nmap in the office of the county
clerk, as provided in section four hundred two of the em nent domain
procedure |law, that such map should be w thdrawn, he or she shall file a
certificate of withdrawal in the offices of the office of general
services and of the departnment of |aw. Upon the filing of such
certificate of withdrawal, the map to which it refers shall be cancell ed
and all rights thereunder shall cease and termn nate.

6. The conm ssioner of general services shall deliver to the attorney
general a copy of such acquisition map, whereupon it shall be the duty
of the attorney general to advise and certify to the comm ssioner the
nanes of the owners of the real property described in the said
acqui sition map, including the owners of any right, title or interest
therein, pursuant to the requirenents of section four hundred three of
t he em nent domai n procedure | aw.

7. If, at or after the vesting of title to such property in the people
of the state of New York in the manner provided for in the em nent
dormai n procedure |aw, the comm ssioner of general services shall deemit
necessary to cause the renoval of an owner or other occupant from such



property, he nmay cause such owner or occupant to be renoved therefrom by
proceedi ng in accordance with section four hundred five of such | aw. The
proceedi ng shall be brought in the nane of the comm ssioner as agent of
the state and the attorney general shall represent the petitioner in the
proceedi ngs. No execution shall issue for costs, if any, awarded agai nst
the state or the conm ssioner, but they shall be part of the costs of
the acquisition of the real property and be paid in |ike manner.
Proceedi ngs may be brought separately agai nst one or nore of the owners
or occupants of any such property, or one proceedi ng may be brought

agai nst all or several of the owners or occupants of any or all such
property within the territorial jurisdiction of the same court, justice
or judge; judgnent shall be given for imredi ate renoval of persons
defaulting in appearance or in answering, or wthdrawi ng their answers,
if any, without awaiting the trial or decision of issues raised by
contestants, if any.

8. Upon nmaki ng any agreenent provided for in section three hundred
four of the em nent domain procedure | aw, the conm ssioner of general
services shall deliver to the conptroller such agreenent and a
certificate stating the anount due such owner or owners thereunder on
account of such appropriation of his or their property and the anmount so
fixed shall be paid out of the state treasury after audit by the
conptroller from noneys appropriated for the acquisition of such real
property, but not until there shall have been filed with the conptroller
a certificate of the attorney general showi ng the person or persons
claimng the anbunt so agreed upon to be legally entitled thereto.

9. Application for reinbursenent as provided in section seven hundred
two of the em nent donmmin procedure | aw shall be made to the
commi ssi oner of general services upon forns prescribed by himand shal
be acconpani ed by such information and evi dence as the conm ssi oner may
require. Upon approval of such application, the comm ssioner shal
deliver a copy thereof to the conptroller together with a certificate
stating the anount due thereof, and the anpbunts so fixed shall be paid
out of the state treasury after audit by the conptroller from noneys
appropriated for the acquisition of property under this section.



10. The commi ssioner of general services, with the approval of the
director of the budget, shall establish and may fromtinme to tine anend
rul es and regul ati ons authorizing the paynent of actual reasonable and
necessary novi ng expenses of occupants of property acquired pursuant to
this section; of actual direct |osses of tangible personal property as a
result of noving or discontinuing a business or farm operation, but not
exceedi ng an anount equal to the reasonabl e expenses that woul d have
been required to rel ocate such property, as determ ned by the
commi ssi oner; of actual reasonabl e expenses in searching for a
repl acenent business or farm and of actual reasonabl e expenses
necessary to reestablish a displaced farm not-for-profit organization
or small business at its new site, but not to exceed ten thousand
dollars, or in hardship cases for the advance paynent of such expenses
and losses. In lieu of such actual reasonabl e and necessary noving
expenses, any such displaced owner or tenant of residential property nay
el ect to accept a noving expense al |l owance, plus a dislocation
al | owance, determ ned in accordance with a schedul e prepared by the
comm ssi oner and made a part of such rules and regulations. In |ieu of
such actual reasonabl e and necessary novi ng expenses and act ual
reasonabl e reest abl i shnent expenses, any such di spl aced owner or tenant
of commercial property who neets eligibility criteria and rel ocates or
di sconti nues his business or farmoperation may el ect to accept a fixed
rel ocati on paynent in an anount equal to the average annual net earnings
of the business or farm operation, except that such paynment shall be not
| ess than one thousand dollars nor nore than twenty thousand dollars. A
di spl aced not-for-profit organi zati on nay choose a fixed paynent of one
t housand to twenty thousand dollars in |ieu of the paynent for actual
novi ng and rel at ed expenses and actual reasonabl e reestablishnment
expenses if eligibility criteria are nmet. Application for paynent under
t his subdivision shall be nade to the comm ssioner upon forns prescribed
by himand shall be acconpani ed by such information and evi dence as the
commi ssi oner may require. Upon approval of such application, the
commi ssi oner shall deliver a copy thereof to the conptroller together
with a certificate stating the anmount due thereunder, and the amount so
fixed shall be paid out of the state treasury after audit by the
conptroller from noneys appropriated for the acquisition of property
under this section. As used in this subdivision the term"comerci al



property” shall include property owned by an individual, famly,
partnershi p, corporation, association or a not-for-profit organization
and includes a farmoperation. As used in this subdivision the term
"busi ness" means any |awful activity, except a farm operation, conducted
primarily for the purchase, sale, |ease and rental of personal and real
property, and for the nmanufacture, processing, or nmarketing of products,
commodities, or any other personal property; for the sale of services to
the public; or by a not-for-profit organization. The term "snal

busi ness"” means a busi ness having not nore than five hundred enpl oyees
wor ki ng at the site being acquired or permanently displaced. As used in
this subdivision the term"farm operation” neans any activity conducted
solely or primarily for the production of one or nore agricultural
products or commodities including tinber for sale or hone use, and
customarily produci ng such products or commodities in sufficient
quantities to be capable of contributing materially to the operator's
support.

11. The commi ssioner of general services pursuant to section three
hundred five of the em nent domai n procedure |aw, nay make agreenents on
such terns, conditions and consideration as he deens beneficial to the
state with respect to any property heretofore or hereafter acquired,
wher eby such property nay be used and occupi ed by the forner owner,
tenant or by any other party froma date specified in said agreenent,
until such tine as the state requires and obtains actual physical
possessi on. The agreenents for the use and occupancy of such property
may be nmanaged, supervised and enforced (a) by the staff, forces and
equi pnrent of the office of general services; or (b) by the comm ssioner
of general services contracting for the nmanagenent, supervision and
enforcenment thereof with any person, firmor corporation; or (c) by a
conmbi nati on of such nethods.

The use and occupancy of such property under the provisions of this
section and the right of the state or its duly authorized agent to
recover possession thereof shall not be subject to the enmergency housing
rent control |aw.

Expenses which are determ ned by the comm ssioner to have been



incurred in connection with the use and occupancy of such property may
be paid out of the state treasury after audit by the conptroller from
noneys appropriated for the duly authorized project for which the
property was acquired. However, such expenses incurred under a contract
for managenent and supervi sion of such property nay be paid out of the
gross revenue therefrom Al noneys received by the conm ssioner for
such use or occupancy shall be paid into the treasury of the state to
the credit of the capital projects fund.

12. Authorization is hereby given to the comm ssioner of general
services to nake suppl enental relocation paynents, separately conputed
and stated, to displaced owners and tenants of residential property
acquired pursuant to this section who are entitled thereto, as
determ ned by him The conm ssioner, with the approval of the director
of the budget, may establish and fromtinme to tinme anend rul es and
regul ati ons providing for such suppl enental relocation paynents or
repl acenent housing. Such rules and regul ations may further define the
terms used in this subdivision. In the case of property acquired
pursuant to this section which is inproved by a dwelling actually owned
and occupi ed by the displaced owner for not |ess than one hundred ei ghty
days imrediately prior to initiation of negotiations for the acquisition
of such property, such paynent to such owner shall not exceed twenty-two
t housand five hundred dollars. Such paynent shall be the anmount, if any,
whi ch, when added to the acquisition paynent equals the average price,
establ i shed by the conm ssioner on a class, group or individual basis,
required to obtain a conparable replacenment dwelling that is decent,
safe and sanitary to acconmpdate the displaced owner, reasonably
accessible to public services and places of enploynent and avail abl e on
the private market, but in no event shall such paynent exceed the
di fference between acquisition paynent and the actual purchase price of
a replacenent dwelling which is decent, safe and sanitary. Such paynent
shal |l include an anmobunt which will conpensate such di spl aced owner for
any increased interest costs which such person is required to pay for
financing the acquisition of any such conparabl e repl acenent dwelling.
Such armount shall be paid only if the dwelling acquired pursuant to this
section was encunbered by a bona fide nortgage which was a valid lien on
such dwelling for not |less than one hundred eighty days prior to the



initiation of negotiations for the acquisition of such dwelling. Any
such nortgage interest differential paynent shall, notw thstanding the
provi sions of section twenty-six-b of the general construction |aw, be
inlieu of and in full satisfaction of the requirenents of such section.
Such paynent shall include reasonabl e expenses incurred by such

di spl aced owner for evidence of title, recording fees and other cl osing
costs incident to the purchase of the replacenent dwelling, but not

i ncl udi ng prepai d expenses. Such paynment shall be nmade only to a

di spl aced owner who purchases and occupi es a replacenent dwelling which
is decent, safe and sanitary within one year subsequent to the date on
which he is required to nove fromthe dwelling acquired pursuant to this
section or the date the comm ssioner identifies, for the displaced
owner, replacenent housing actually available within the limts of the
of fer extended for replacenent housi ng, whichever occurs |ater, except
advance paynent of such anount may be made in hardship cases. In the
case of property acquired pursuant to this section fromwhich an

i ndi vidual or famly, not otherwise eligible to receive a paynent
pursuant to the above provisions of this subdivision, is displaced from
any dwel ling thereon which has been actually and | awfully occupi ed by
such individual or famly for not |ess than ninety days i medi ately
prior to the initiation of negotiations for the acquisition of such
property, such paynent to such individual or famly shall not exceed
five thousand two hundred fifty dollars. Such paynment shall be the
anount which is necessary to enable such individual or famly to | ease
or rent for a period not to exceed forty-two nonths, a decent, safe, and
sanitary dwel ling of standards adequate to accommobdate such i ndivi dua

or famly in areas not generally less desirable in regard to public
utilities and public and comrercial facilities and reasonably accessible
to his place of enploynent. Such paynment nay be used as a down paynent,
i ncl udi ng reasonabl e expenses incurred by such individual or famly for
evidence of title, recording fees, and other closing costs incident to

t he purchase of the replacenment dwelling, but not including prepaid
expenses, on the purchase of a decent, safe and sanitary dwelling of

st andards adequate to accomodat e such individual or famly in areas not
generally less desirable in regard to public utilities and public and
comercial facilities. Such paynments may be made in installnents as
determ ned by the comm ssioner. However, notw thstanding the provisions



of this subdivision, if it is determ ned by the comm ssioner that

repl acenent housi ng cannot be obtained for the supplenental relocation
paynments specified herein, he may, subject to the approval of the
director of the budget, take such action as is necessary or appropriate
to provide last resort housing with the use of funds authorized for the
project. Application for paynment under this subdivision shall be made to
t he conm ssioner upon fornms prescribed by himand shall be acconpani ed
by such information and evi dence as the conm ssioner nay require. Upon
approval of such application, the conm ssioner shall deliver a copy
thereof to the conptroller, together with a certificate stating the
anount due thereunder, and the anount so fixed shall be paid out of the
state treasury after audit by the conptroller from noneys appropri ated
for the acquisition of property under this section.

13. Any owner of real property acquired pursuant to this section my
present to the court of clains, pursuant to section five hundred three
of the em nent domain procedure law, a claimfor the value of such
property appropriated and for | egal damages, as provided by law for the
filing of clainms with the court of clains. Awards and judgnents of the
court of clainms shall be paid in the sane manner as awards and judgnents
of that court for the acquisition of |lands generally and shall be paid
out of the state treasury after audit by the conptroller from noneys
appropriated for the acquisition of such real property.

14. Expenses incurred in the acquisition of the real property,
i ncludi ng the cost of naking surveys, and preparing descriptions and
maps of property to be acquired, and of adm nistrative duties in
connection therewith, serving notices, making appraisals and agreenents
and of searches ordered and exam nations and readi ngs of title made by
the attorney general, and expenses incurred by the comm ssioner of
general services or attorney general in proceedings for renoval of
owners and occupants, shall be deened to be part of the cost of the
acqui sition of such real property.

15. If the conm ssioner of general services shall deternm ne subsequent
to the acquisition of a tenporary easenment in any real property that the
pur poses for which such easenent right was acquired have been



acconpl i shed and that the exercise of such easenent is no | onger
necessary, he shall nake his certificate that the exercise of such
easenment is no |onger necessary and that such easenent right is
therefore term nated, rel eased and exti ngui shed. The comm ssi oner shal
cause such certificate to be filed in the office of the departnent of
state and upon such filing all rights acquired by the state in such real
property shall cease and determ ne. The conm ssioner shall cause a
certified copy of such certificate as so filed in the office of the
departnment of state to be mailed to the owner of the property affected,
as certified by the attorney general, if the place of residence of such
owner is known or can be ascertained by a reasonable effort and the
commi ssi oner shall cause a further certified copy of such certificate to
be filed in the office of the recording officer of each county in which
the property affected or any part thereof is situated. On the filing of
such certified copy of such certificate with such recording officer, it
shall be his duty to record the sane in his office in the books used for
recordi ng deeds and to index the sane agai nst the name of the peopl e of
the state of New York as grantor

16. If any clause, sentence, paragraph, or part of this section or the
application thereof to any person, firmor corporation, project or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, or part of the application thereof to the person,
firmor corporation, project or circunstance directly involved in the
controversy in which such judgnent shall have been rendered.

§ 28. Transfer of state |ands or watershed conservati on easenents to
the city of New York for water supply protection purposes. The
commi ssi oner of general services may, with the concurrence of the mayor
of the city of New York, transfer and convey to the city of New York, in
consideration of one dollar to be paid to the state of New York and upon
such other terns and conditions as agreed upon by such comm ssi oner and
the mayor of the city of New York, parcels of |and or watershed
conservati on easenents owned by the state and | ocated within the



counties of Dutchess, Putnam or Westchester and within the watershed of
the water supply of the city of New York, whether or not such parcels or
wat er shed conservati on easenents are unappropriated state |ands, for the
pur pose of protecting the water supply of the city of New York. The
city of New York may, with the prior agreenment of the conm ssioner of

t he departnent of health, transfer and convey any such parcels for the
sol e purpose of purchasing lands in areas of higher priority for water
supply protection purposes, provided that the city of New York shal
either (1) transfer and convey to the state of New York, in
consideration of one dollar paid to the city of New York, any such
parcel s provided that the city of New York continues to pay real
property taxes on any such parcels and upon such other ternms and
conditions as agreed upon by the comm ssioner of general services and
the mayor of the city of New York; or (2) sell any such parcels to an
entity other than the state of New York and provide to the state of New
York nonies equal to the original purchase price paid by the state of
New York for such parcels. For purposes of this section, the term
"wat er shed conservati on easenent” shall have the sane neani ng as defi ned
in section five hundred eighty-three of the real property tax |aw

8§ 29. Watershed conservati on easenments and wat ershed agri cul tural
easenents. Restriction on alienation. A watershed conservati on easenent
or wat ershed agricultural easenent held by the city of New York shal
not be transferred or conveyed by the city of New York unless the
written consent of the record owner of the real property burdened by
such easenent is affixed to the instrunent transferring or conveying
such easenent. For purposes of this section, the terns "watershed
conservation easenent” and "watershed agricultural easenment” shall have
t he sane neani ngs as defined in section five hundred eighty-three of the
real property tax |aw

ARTI CLE 3
UNAPPROPRI ATED STATE LANDS
Secti on 30. Unappropri ated state | ands defi ned.

30-a. Abandonnent of state real property.



31. Surveys by comm ssioner of general services.

32. Maps.

33. Sal e of unappropriated state |ands; notice and pl ace of
public sal es.

34. Transfer of unappropriated state |ands for nental health,

devel opnental disabilities, park, recreation,
pl ayground, reforestation, street or highway purposes.
34-a. Leasing and granting of unappropriated state lands to the
United States or any instrunentality thereof.
34-b. Acquisition of air space and air and subsurface rights.

35. Terns of sale.

36. | ssue of patents.

37. Col l ection, forfeiture and cancell ati on of purchase-noney
bonds.

37-a. Resal e of |ands.

38. Payment on resal e.

38-a. Renoval of occupants of |and resol d.

39. Application for grant under special |aw.
40. Exchange of unappropriated state | ands.

8§ 30. Unappropriated state | ands defined. The term "unappropriated
state | ands,
| ands conveyed to the state for the benefit of the canal fund and not

as used in this chapter, includes all escheated |ands; al

devoted in pursuance of law to any public use; all |ands purchased by or
for the state on the foreclosure of any nortgage given on the |oan of
any United States deposit funds or on any | oan of noney for the state;
all state lands Iying within the limts of any city or village not
devoted to any public use; and all other |ands belonging to this state
which are not directed by law to be kept for or applied to any specific
pur pose, except |ands under water the disposition of which is governed
by article six of this chapter and except the | ands the disposition of
which is governed by the salt springs |aw and except abandoned canal

| ands the disposition of which is governed by article four of this
chapter, and chapters ei ght hundred and ninety-three and ei ght hundred
and ninety-four of the | aws of nineteen hundred and el even.



8§ 30-a. Abandonnent of state real property. 1. Except as to | ands
under water, salt springs | ands and abandoned canal |ands, the head of
any state agency having custody or jurisdiction over any state-owned
| ands may determ ne that such |ands are no | onger necessary or useful to
t he purposes of such agency, and he or she is hereby authorized to
decl are the sane abandoned. Upon the filing of a declaration of
abandonnment of such | ands with an approval thereof by the conm ssioner
of general services such | ands shall becone unappropriated state | ands
provi ded, however, that no state |ands, the sale or transfer of which is
prohi bited by the constitution, shall be thus affected. Wthin thirty
days of approving the abandonnment, the comm ssioner of general services
shal |l publish a notice of the approval in the state register and the
environmental notice bulletin, and send such a notice to the chief
el ected official of each county and nunicipality where the affected
| ands are | ocat ed.

2. The conm ssioner of general services is authorized and enpowered to
determ ne that any state-owned real property under the jurisdiction of
any state agency other than any real property owned by or under the
jurisdiction of any public authority or public benefit corporation, is
under-utilized or not being utilized in a nmanner consistent with the
best interests of the state and thereupon, subject to the procedure and
review provided in section two-a, to declare such real property
abandoned.

3. Upon the filing of a declaration of abandonnment by the conm ssioner
of the office of nmental health or by the conm ssioner of the office for
peopl e with devel opmental disabilities of state-owned |ands upon which a
comunity residential facility for the disabled as defined in section
41. 34 of the nental hygiene | aw exists, and with an approval thereof by
t he conm ssioner of general services, such | ands shall becone
unappropriated state |ands; and prior to being transferred to the
jurisdiction of another state agency shall be offered for sale at public
auction pursuant to section thirty-three of this article; provided,
however, that the provisions of section four hundred six of the em nent
dormai n procedure |aw shall apply to such property.



4. Shoul d state-owned real property under the jurisdiction of the
of fice of nental health or the office for people with devel opnenta
disabilities and upon which a conmunity residential facility for the
di sabl ed as defined in section 41.34 of the nmental hygi ene | aw exi sts,
be decl ared abandoned by the conm ssioner of general services pursuant
to subdivision two of this section, such real property shall becone
unappropriated state | ands; and prior to being transferred to the
jurisdiction of another state agency, shall be offered for sale at
public auction pursuant to section thirty-three of this article;
provi ded, however, that the provisions of section four hundred six of
the em nent domai n procedure |aw shall apply to such property.

5. As used in this section, the term"state agency"” shall include any
departnment, division, board, comm ssion, bureau, office or other agency
of the state.

8§ 31. Surveys by comm ssioner of general services. The conmi ssioner
of general services may, whenever he deens it necessary, cause actual
surveys to be nade of any state | ands.

§ 32. Maps. The conmmi ssioner of general services shall nake or cause
to be nade a map of each tract so surveyed, distinguishing upon such
maps the towns and county in which the lots are situated, and deposit
the sane in his office. Such maps shall be open to the inspection of
every person, during the office hours of business, until the |ands
descri bed thereupon be sold.

§ 33. Sale of unappropriated state | ands; notice and place of public
sales. 1. The conm ssioner of general services may, fromtine to tine,
sel |l unappropriated state |lands at public auction or by sealed bids in
such parcels as he deens for the best interests of the state. Previous
to every sale, he shall fix the | owest sumat which each | ot nay be
sold, and shall designate at | east one newspaper in the county where the



| ands to be sold are situated, in which the comm ssioner shall cause
notice of the tinme, place and description of sale to be published, at

| east once a week for four weeks, successively, before the sale. Such
notice need not be published in any other paper or papers, and any
statute requiring additional publication of notices or advertisenents by
state officers or a departnent, board, bureau or conmm ssion of the state
shall not apply to such notice. The conm ssioner nay desighate a
representative of his office to conduct such sale. Al such sal es shal
be held at the county seat of the county where the property is situated,
unl ess otherw se directed by the conm ssi oner.

Upon such sal es of unappropriated state |and to a purchaser procured
by any |icensed real estate broker and the paynent of the purchase price
in the amount offered by such broker in behalf of the purchaser, the
commi ssi oner of general services is authorized to pay, subject to such
terms and conditions as the conm ssioner nay prescribe, a comm ssion to
such broker out of nonies available therefor. Uniformrates of
comm ssion shall, fromtine to time, be fixed by the comm ssioner but
shal | not exceed six percentum of the purchase price. No comi ssion
shall be paid for the procuring of any sale unless (1) witten authority
of the broker to make such offer on a formacceptable to the
commi ssi oner, signed by the person for whomhe is acting, shall be filed
wi th the conm ssioner before the day of the sale and unless (2) the
broker shall furnish to the comm ssioner evidence in such form and
extent as he may require establishing that the purchaser was procured as
the result of the broker's services. In no event shall a broker who is
pai d a conm ssion by the comm ssioner as herein provided accept any
ot her conmi ssion or fee fromany person or source for brokerage services
relating to the sale of such unappropriated state | and.

2. (a) Wenever a street or highway, including any adjacent |and
acquired or held by the state in connection with such street or highway,
the title to the bed of which is in the state, shall have been legally
abandoned or closed, in whole or in part, the comm ssioner of general
services may sell and convey at public auction or by seal ed bids at not
| ess than the appraised value, in such parcels as he directs, all the
right, title and interest of the state in such abandoned or cl osed



street or highway, or the part so abandoned or closed, and in any

adj acent | and acquired or held by the state in connection with such
street or highway; and where, in the judgnent of such conm ssioner, a
public auction is not for the best interests of the state the

commi ssioner, in his discretion, may sell and convey such parcel s of
said lands at private sale to the owners of adjacent |ands for a price
not | ess than the apprai sed value and on such terns and conditions as
t he conm ssioner nmay i npose.

(b) The comm ssi oner of general services may sell and convey parcels
of unappropriated state |land which (i) do not constitute |egal building
lots in the nmunicipality in which they are |located and (ii) have an
apprai sed value of less than fifty thousand dollars each at private sale
to any owner of adjacent |ands. Consideration for such sales shall be
for a price not less than the apprai sed value and such additional terns
and conditions as the commi ssioner nmay deem necessary.

3. The comm ssioner of general services is authorized in his
discretion to sell and convey at private sal e upon such terns and
conditions as he may deem proper, and to rem se and quitclaimall the
right, title and interest of the state in and to any unappropri ated
state lands acquired by or through tax sale where it shall appear that
such I ands are and have been privately occupi ed under color of title
continuously for ten years or where the applicant has, in good faith, a
continuous chain of title going back nore than ten years fromthe date
of application. Any such sale, if nade, shall be to the person or
persons claimng title because of such occupation or under such chain of
title, and shall be for a consideration not |less than the fair market
value of the state's interest as determ ned by the comm ssioner.

4. \Where a petition is presented to a surrogate's court of this state
for an order directing the sale of a decedent's real property for any of
t he purposes provided for in section one thousand nine hundred two of
the surrogate's court procedure act or otherwi se, and there is reason to
bel i eve that such real property may have escheated to the people of the
state of New York, and a final judgnent in an action by reason of such
escheat, as provided for in section two hundred and one of the abandoned
property |aw, has not been entered, the conm ssioner of general services



may, if it is deenmed to be in the best interests of the state, authorize
the attorney general to consent to such order for the sale of such real
property, either at public auction or by sealed bids or private sale. A
deed t hereupon executed and delivered pursuant to the ternms and
provi si ons of such order, upon such consent of the attorney general,
shall be deened a bar to any claimof title of the people of the state
of New York, by virtue of such escheat, in the property so sold, but
shall not be deened to affect any rights that the people of the state of
New York may have in or to the proceeds of such sale. Consent, however,
to such an order shall not be given in the event the price offered on a
proposed private sale of such real property is |less than the appraised
val ue thereof as determ ned by the conm ssioner of general services.

5. (a) The comm ssioner of general services may sell and convey

i nproved, unappropriated state | ands by conpetitive solicitation of
of fers through a request for proposals or simlar nethod where in his or
her judgnment, a public auction is not in the best interests of the
state. Such solicitation shall docunent the mninmmaqualitative and
quantitative factors in addition to sale price to be used as criteria in
the evaluation of offers and the general nanner in which the eval uation
process and sel ection of the nbst responsive and responsible offeror is
to be conducted. Carifications nay be sought fromofferors for purposes
of assuring a full understandi ng of responsiveness to the solicitation
requi renents. Wiere provided for in the solicitation, revisions nay be
permtted fromall offerors deternmined to be eligible for award.
Di scl osure of the content of conpeting offers, other than statistical
tabul ati ons of offers received or of any clarifications or revisions
thereto, shall be prohibited prior to award. Al offers or separable
parts thereof may be rejected.

(b) Establishment of the mininmumsale price for the conpetitive
solicitation shall be based upon a certified appraisal or certified
apprai sal report as defined in article six-E of the executive | aw.

(c) The comm ssioner of general services shall designate at | east one
newspaper in the county where the lands to be offered are situate, in
whi ch he or she shall cause a notice of the solicitation to be published
at | east once a week for four weeks successively before the date set
forth for receipt of offers.



8 34. Transfer of unappropriated state |ands for nental health,
devel opnental disabilities, park, recreation, playground, reforestation,
street or highway purposes. 1. Such conm ssioner of general services
may, fromtinme to tine, transfer and convey to a city, incorporated
village, town or county, in consideration of one dollar to be paid to
the state of New York, and on such terns and conditions as such
commi ssi oner may inpose, a part or all of any parcel or parcels of
unappropri ated state | ands upon certification that such parcel or
parcel s are useful for local nental health facilities, devel opnenta
disabilities facilities, park, recreation, playground, reforestation,
street or highway purposes, and that they will be properly inproved and
mai nt ai ned for one or nore of such purposes and provided that this
di sposition of such parcel or parcels is not otherw se prohibited.
Certification shall be evidenced by a formal request fromthe board of
estimate, conmon council, village board, town board or county board of
supervi sors, setting forth in detail the parcel or parcels to be
rel eased, transferred and conveyed and the availability and useful ness
of such parcel or parcels for one or nore of such purposes. In the city
of New York however, certification shall be evidenced by a fornal
request fromthe mayor. In the event that | ands transferred under the
provi sions of this section are not properly inproved and nai ntai ned for
one or nore of the purposes contenplated by this section by the city,
village, town or county to which they were transferred, the title
thereto shall revert to the people of the state of New York, and the
attorney-general may institute an action in the suprenme court for a
judgnment declaring a revesting of such title in the state. Such
commi ssioner may al so transfer any unappropriated state lands to the
of fice of parks, recreation and historic preservation or the departnent
of environnental conservation, upon the application of the comm ssioner
t hereof indicating that such unappropriated state | ands are required for
state park purposes within the area of jurisdiction of such office or
depart nent.

2. The conm ssioner of general services may, in his or her discretion,
and upon such ternms and conditions as such conm ssioner nay inmpose, upon



application of the mayor of the city of New York, grant to the city of
New York, for public streets, parks, parkways, playgrounds, recreation
and conservation purposes, all of the right, title and interest of the
peopl e of the state of New York, of, in and to any portion of the |ands
and | ands under water in Janmi ca bay and Rockaway inlets and the
tributaries thereto.

8§ 34-a. Leasing and granting of unappropriated state |ands to the
United States or any instrunentality thereof. The conm ssioner of
general services may grant and convey in fee title or such |esser
interest than fee title or, notw thstanding any other provision of |aw
to the contrary, |ease without bid, for such periods of tinme as he may
deem appropriate to the United States of America, its departnents,
agenci es and other instrunentalities, including the United States Postal
Service, authorized by law to take such fee title, |esser interest than
fee title or |leasehold interest in real property, upon application by an
aut hori zed officer or enployee thereof, and upon such ternms and
conditions as the comm ssioner deens proper, any parcel or parcels of
unappropriated state | and which are needed to carry out the functions of
such departnent, agency or instrumentality. The use of any property
conveyed under this section shall be subject to local |and use
regul ati on.

8§ 34-b. Acquisition of air space and air and subsurface rights. 1.
Not wi t hst andi ng any other provision of lawto the contrary, the
governi ng board of a nunicipal corporation as defined in the general
muni cipal law in which land or real property had previously been
acquired by the state or any of its duly constituted agencies for an
appropriate public use nay apply to the commi ssioner of general services
in the executive departnent for conveyance to it of a grant, release,
quitclai mor other appropriate instrunment of all the right, title and
interest of the state of New York in and to the air space and air and
subsurface rights, easenents therein and | ands adjacent thereto which
had been appropriated or otherw se acquired by the state within such
muni cipality. The granting of any such application shall be in the



di scretion of the comm ssioner and the head of the departnment or agency
having jurisdiction over the property and subject to their determ nation
t hat such conveyance woul d be conpatible with the existing state needs
and uses of the property in question and upon such reasonabl e
consideration, terns and conditions as the conm ssioner nay determ ne.
No such conveyance shall be | eased or utilized for private or nunicipa
utility services. No conveyance shall be permitted with respect to

exi sting or proposed state parkways.

2. The conm ssioner of general services shall include as a part of
such conveyance such ternms and conditions as he may reasonably deemto
be appropriate with respect to the form manner and provisions under
whi ch the municipality may di spose of said air space and air and
subsurface rights and adjacent areas in conformty wth provisions of
t he general nunicipal |aw

3. The devel opnent of any property interest by the | essee or devel oper
of said air space and air and subsurface rights and adj acent areas from
the nunicipality shall be subject to the zoning regul ati ons, ordi nances
and planning requirenments of the municipality in which said property is
| ocated and to the support, protection or relocation of any public
utility facilities within the right of way of any hi ghways within said
property at the sole cost of the nunicipality, |essee or devel oper. No
such devel opnent shall deprive an abutting | andowner of his right of
access.

4. The terns of the conveyance to the municipal corporation shall be
determ ned by the commi ssioner of general services with the approval of
the director of the budget as to the adequacy of the consideration
therefor and shall be submitted to the conm ssioner of the agency having
jurisdiction over the property involved for his consideration and
approval . Each such instrunment of conveyance shall be prepared by the
commi ssi oner of general services and prior to delivery of possession of
t he subject property rights in the air, air space, subsurface rights,
easenents therein and | ands adjacent thereto shall be approved by the
attorney general as to formand nanner of execution.



5. The commi ssioner of general services shall pronul gate reasonabl e
rul es and regul ations after consultation with the comm ssioner of
transportation and the conmm ssioners or heads of any other affected
state agencies strictly consistent with the purposes of and designed to
carry out the provisions of this section.

8§ 35. Terns of sale. The conm ssioner of general services shal
prescribe the terns and conditions of all sales.

8§ 36. Issue of patents. On the production to the conmm ssioner of
general services by the purchaser, his representative or assignee of any
certificate heretofore issued by the state engineer and a recei pt
showi ng paynent to the state of the whol e of the purchase-noney, the
purchaser's bond on such sale shall be cancelled by the state departnent
havi ng custody of such bond and such comm ssioner shall deliver letters
patent for the lands sold to the person entitled thereto. If such
certificate be lost or wongfully withheld by any person fromthe owner
t hereof , such commi ssioner may receive evidence of such | oss or w ongful
detention, and issue a patent to the person who, on satisfactory proof,
appears to himto be entitled thereto.

§ 37. Collection, forfeiture and cancell ati on of purchase-noney bonds.
The conmi ssioner of general services nmay direct the conptroller to sue
upon any bond heretofore received by the office of general services or
its predecessors including the state engi neer, the conm ssioner of
transportation or the secretary of state on the sal e of unappropriated
state lands, if any paynent stipulated in such bond shall renmain due one
year, or the conm ssioner may direct the sale of the land for the
paynment of which such bond was given, and in case of such sale, al
previ ous paynents nmade on account of such |and shall be forfeited to the
peopl e of the state, and the bonds nmay be delivered up and cancelled on
the surrender of the certificates of sale.



8§ 37-a. Resale of lands. The conm ssioner of general services,
whenever he resells any such lot, shall include in the amount for which
such ot is offered for sale, the sumunpaid at the tine of such sale
for principal and interest on the purchase-noneys thereof, the anount
due on the books in the conptroller's office for taxes and the interest
and charges thereon and the costs of such sale. If the total amount of
such charges be not bid therefor, he shall purchase the sane for the
state at such amount. If on any such sale, the conm ssioner becones the
purchaser in behalf of the state, in case such lands are not within the
forest preserve, the conm ssioner shall direct, whether the |and
purchased be offered for sale by himat the price for which it was
purchased, or a new apprai senment nade thereof under his direction. He
may sell such lots to any person applying to purchase the sanme, for the
anount at which the same was purchased for the state, on the like terns
and conditions as he is authorized to sell the unappropriated state
| ands. I f the comm ssioner directs a new appraisal of such |ands, the
commi ssioner may sell the sane as prescribed in this section for the
prices at which the |lots are respectively appraised.

§ 38. Paynent on resale. The purchaser shall conplete the sale,
i mmedi ately, by paying into the treasury the anount due on the |and and
receiving a patent, or by executing a proper bond and receiving a new
certificate of the sale.

8§ 38-a. Renoval of occupants of |land resold. Wen a resale of land is
directed, the conm ssioner of general services shall cause notice to be
given to every occupant of such land to renove therefrom and if he does
not conply with such notice, he shall direct the district attorney of
the county in which such I ands may be situated to conmence proceedi ngs
for his renpoval before the county judge of such county. On proof, by the
production of a certificate fromthe comm ssioner that a resale of such
| and has been duly ordered for default of paynent, such judge shal
i ssue his warrant to the sheriff of the county, commanding himw thin
ten days after the receipt thereof, to renove such occupant from such
| ands; and the sheriff shall renbve such person within such tine, and,



for that purpose, shall possess the same powers as in the execution of
crimnal process. The sheriff shall retain such warrant in his hands,
and if any person so renoved shall return to occupy such | ands w thout
t he consent of the conm ssioner, he shall be forthwith renoved by the
sheriff pursuant to such warrant. The sheriff, for executing a warrant
under this section, shall be allowed such conpensation, to be paid out
of the treasury, as the conptroller shall certify to be reasonabl e.

8§ 39. Application for grant under special law. The comm ssioner of
general services shall not grant any of the unappropriated state | ands
to any person applying therefor by virtue of a special |aw, unless such
application be made within one year after the passage of such | aw,
unl ess ot herw se provided therein, but such |and shall be sold in the
manner directed for the sale of unappropriated state | ands.

8§ 40. Exchange of unappropriated state | ands. The conm ssioner of
general services may, fromtinme to tinme, exchange a part or all of any
parcel or parcels of unappropriated state |ands for real property
required by or of benefit to the state of New York and in which title is
held by the United States of America or a city, incorporated village,
town or county when the conbi ned val ue of such unappropriated state
| ands and required real property does not exceed five hundred thousand
dollars. An appraisal of the value of the real property to be acquired
by the state and of the property to be conveyed by the state shall be
conpl eted by a qualified professional real estate appraiser. If the
val ue of either property is in excess of one hundred thousand doll ars,
two appraisals of that property shall be required prior to the exchange.
The ternms and conditions of such exchange, including any nonetary
consideration to be paid to equalize the value of such exchange
properties, shall be subject to the prior approval of the state
conptroller. The attorney general shall approve the title to the |ands
to be thus acquired by the state.

ARTI CLE 4



ABANDONED CANAL LANDS AND STRUCTURES
Section 50. Sal e of abandoned canal | ands.
51. Mai nt enance and repair of highway crossings on abandoned
canal | ands.
59-a. Disposition of proceeds.

8§ 50. Sale of abandoned canal |ands. The conm ssioner of general
services may sell and convey at public or private sale the right, title
and interest of the state in and to any real property, acquired for
canal purposes, which the comm ssioner of transportation rmay determ ne
to have been abandoned for such purposes, or as to which a determ nation
of abandonnent shall have been heretofore made pursuant to law. The
commi ssi oner of general services may sell and convey such abandoned
| ands in the sane manner and with the sane discretion as he may sell and
convey unappropriated state |land pursuant to article three of this
chapter. The comm ssioner may sell such abandoned canal | ands for not
| ess than the apprai sed value thereof to occupants of such abandoned
canal |ands or owners of adjacent |and who have used or inproved such
abandoned canal |ands either under a permt issued pursuant to section
one hundred of the canal law or in good faith w thout know edge that
such canal |ands were owned by the state; provided that such appraised
val ue shall be exclusive of the value of inprovenents nade on the
property by the purchaser.

8§ 51. Maintenance and repair of highway crossings on abandoned canal
| ands. The mai ntenance and repair of highways on any parcel of such
canal | ands which have heretof ore been abandoned pursuant to | aw and
whi ch have been converted into crossings at grade or which nay hereafter
be abandoned pursuant to |law and so converted shall be the
responsibility of the nunicipality within which such parcel of abandoned
canal lands is situated. The provisions of this subdivision shall not
supersede any of the provisions of the highway | aw

8§ 59-a. Disposition of proceeds. The proceeds froma sale or grant of



such lands shall be applied first to repay any expenditures nade by the
of fice of general services from noneys appropriated to said office in
the first instance for the adm nistration, nmanagenent, utilization and
di sposal of real property of the state and any rights or interests
therein and any bal ance of such noneys renmining after repaynment of the
first instance expenditures shall be applied to the cost of the

i mprovenent which renders such | ands no | onger necessary, and the
expenses incurred by the attorney general for searches and exam nation
of the title to such |Iands shall be deened an item of the cost of

i nprovenent. Any surplus fromthe sale of abandoned | ands above the
cost of the entire inprovenent shall be applied to the sinking fund for
t he paynent of the inprovenent bonds.

ARTI CLE 6
GRANTS OF LANDS UNDER WATER
Section 75. Grants of |and under water.
76. Surrender of grant.
77. Notice of application therefor.
78. Failure to conply with conditions of grant; annul nent.

8§ 75. Gants of |and under water. This section authorizes grants,
| eases, easenents, and l|lesser interests, including permts, for the use
of state-owned | and underwater and the cession of jurisdiction thereof
consistent with the public interest in the use of state-owned | ands
underwat er for purposes of navigation, commerce, fishing, bathing, and
recreation; environmental protection; and access to the navigable waters
of the state; with due regard for the need of affected owners of private
property to safeguard their property.

1. O navigable rivers and | akes.

2. O the Hudson river adjacent to the state of New Jersey.

3. O the fornmer bed of Onondaga creek in Onondaga county and of
Ti bbetts brook in Bronx county, whether or not now under water, and



regardl ess of upland ownershi p.

4. Adjacent to and surrounding Great Barn island in the city and
county of New York, and between high and | ow water mark on such i sl and,
but not so as to affect the navigation of the waters surroundi ng such
i sl and.

5. Adjacent to and surrounding Staten Island, but not so as to extend
nore than five hundred feet into the water fromlow water mark on said
i sl and, except where the legally established pier and bul khead |ines
extend nore than five hundred feet beyond | ow water mark, in which case
grants may be nade to such |ines.

6. Adjacent to and surrounding Long Island, and all that part of the
former or present county of Wstchester lying on the East river or Long
I sl and sound, but not beyond any permanent exterior water |ine
establ i shed by | aw.

7. (a) The comm ssioner of general services may grant in perpetuity or
otherwi se, to the owners of the |and adjacent to the | and underwater
specified in this section, to pronote the cormerce of this state or for
t he purpose of beneficial enjoynent thereof by such owners, or for
agricultural purposes, or for public park, beach, street, highway,
par kway, playground, recreation or conservation purposes, so nuch of
said | and underwater as the conm ssioner deens necessary for that
pur pose. No such grant shall be made to any person other than the
proprietor of the adjacent |and. Any such grant nade to any ot her person
shall be void, except that, subject to the other provisions of this
section, the comm ssioner of general services may transfer jurisdiction
over state-owned | ands underwater to a state agency for the purpose of
protecting environnentally sensitive | ands underwater even if the state
agency is not the proprietor of the adjacent upland. The commr ssi oner
may al so | ease such | and underwater to such owner of the adjacent upland
or, with the consent of such owner of the adjacent upland, to others,
for terms up to forty years. No such grant or |ease shall be nade of any
| ands belonging to the city of New York, or so as to interfere with the
rights of that city or of the Hudson River Railroad Conmpany, or of its



successor the New York Central and Hudson Ri ver Railroad Conpany. In
maki ng any grant, |ease, permt or other conveyance, the conm ssioner of
general services shall, upon adm nistrative findings, and to the extent
practicabl e, reserve such interests or attach such conditions to
preserve the public interest in use of state-owned | ands underwater and
wat erways for navigation, comerce, fishing, bathing, recreation
environnmental protection and access to the navigable waters of the
state, with due regard for the need of affected owners of private
property to safeguard their property. The conm ssioner shall by official
rul es establish criteria and guidelines for determ nations with respect
to the leasing or selling of such | ands underwater.

Where the boundary |ine between | and underwater and the adjacent |and
lies within a public road or street, and the nane of the owner or owners
of such adjacent |land or the place of residence cannot be ascertained to
the satisfaction of the comm ssioner, grants or | eases may be made by
the conmmi ssioner in his or her discretion to the owner or owners of the
| and adj oi ning the road or street inshore of such | and underwater in the
manner herein provided, but a grant or | ease so nade shall not be
regarded as depriving any other person of the exercise of his or her
riparian rights.

Where the title to such public road or street is in a county, city,
town or village, grants or |eases nmay be nade by the comm ssioner in the
manner herein provided to the owner of the |land adjoining the road or
street inshore of such | and underwater, but no such grant shall be nade
unl ess the consent thereto of such county, city, town or village shal
first be filed with the conm ssioner, or unless, having been duly
personal ly served with a notice of application of such grant, the
county, city, town or village fails to file an objection with the
commi ssioner or, having filed such objection, fails to present to the
commi ssi oner sufficient proof or other reasons satisfactory to the
commi ssi oner why the grant should not be nade.

(b) No wharf, dock, pier, jetty, platform breakwater, noporing or
ot her structure shall be constructed, erected, anchored, suspended,
pl aced or substantially replaced, altered, nodified, enlarged, or
expanded in, on or above state-owned | ands underwater, nor shall any



fill be placed on such | ands underwater, unless a | ease, easenent,
permt, or other interest is obtained fromthe comm ssioner, which
aut hori zes the use and occupancy of those state-owned | ands underwat er
to be affected by such act or acts, provided however, that there shal
be excepted in the uniformregul ati ons i ssued pursuant to paragraph (f)
of this subdivision any existing structure for non-comercial use
constructed prior to June seventeenth, nineteen hundred ninety-two, by
or on behalf of the owner of adjacent upland who owned prior to June
sevent eent h, ni neteen hundred ni nety-two, which has a surface area, as
neasured at the outernost perineter, including surface waters between or
enconpassed within the structure of | ess than five thousand square feet
in area, and with respect to docking facilities, has a capacity of no
nore than seven boats thirty feet in length. For the purposes of this
subdi vision, the term"structure" shall not include discharge or intake
pi pes, pipelines, cables, or conduits. Thereafter there shall be so
excepted any structure constructed by or on behalf of the owner of
adj acent upl ands that:

(i) has a surface area, as neasured at the outernost perineter,
i ncluding surface waters directly between or enconpassed within the
structure, of less than four thousand square feet in area and not
exceeding fifteen feet in height, as neasured at the uppernost point,
above the nean high water line and, with respect to docking facilities,
has a capacity of five or fewer boats thirty feet in length and, with
respect to nooring facilities, has a capacity of fewer than ten boats
thirty feet in length; provided that the conm ssioner nay by rule
promul gat ed pursuant to paragraph (f) of this subdivision determ ne,
based on a different surface area or other criteria of size and use,
that other types of structure in particular circunstances do not
represent significant encroachnments on state-owned | ands underwater, and

(ii) is water dependent, which shall mean, for purposes of this
section, an activity which can only be conducted on, in, over or
adj acent to a water body because such activity requires direct access to
t hat water body, and which involves, as an integral part of such
activity, the use of the water.

(c) The requirenments of obtaining a | ease, easenent, permt or other
interest fromthe conm ssioner pursuant to the rules set forth in
paragraph (f) of this subdivision shall not apply to the person or



entity who was the upland owner on June seventeenth, nineteen hundred

ni nety-two, of |ands adjacent to filled state-owned | ands underwater or
formerly underwater, in respect of those filled | ands, including
acconpanyi ng seawal | s; provi ded however, that any right, title and
interest of the state in and to any such state-owned | ands shall in no
respect be dimnished or inpaired by the provisions of this section, nor
by any exenption in the uniformregul ati ons authorized by paragraph (f)
of this subdivision.

Upon any transfer of such |ands, or at the request of the owner of the
adj acent upl and, the conm ssioner nay convey such | esser interest as nay
be mnimally required to allow a conveyance of marketable title by that
owner of the adjacent |and. Consideration charged in such instances
shall reflect the interest so conveyed.

(d) (i) The conm ssioner of environnmental conservation and the
secretary of state shall review any proposed | ease, easenent, pernmt or
other interest, except for facilities in existence on June seventeenth,
ni net een hundred ni nety-two, and which are not the subject of an action
by the attorney general for unlawful occupation of state |ands under
wat er on the effective date of this paragraph. The conm ssioner of
envi ronnment al conservation shall recomrend conditions to protect the
envi ronnment and natural resources. The conmm ssioner of general services
shal |l incorporate those conditions in any | ease, easenent, permt or
other interest, giving due regard as well to the recommendati ons of the
secretary of state with respect to coastal issues, or shall deny the
proposal if the comm ssioner of environmental conservation, upon
adm ni strative findings, determ nes that the environnent or natural
resources cannot be adequately protected. Such | ease, easenent, permt,
or other conveyance of an interest shall state the purpose for which it
is made, and shall also be subject to all applicable federal, state and
| ocal | aws, rules, regulations and codes.

(ii) The owner, occupier or any other person or entity (except those
agai nst whom t here has been conmmenced on the effective date of this
par agraph an action by the attorney general, for unlawful occupation of
state |l ands under water) with a |legal or beneficial interest in any
structure not excepted by paragraph (b) of this subdivision and
occupying state | ands underwater on the effective date of the rules



aut hori zed by paragraph (f) of this subdivision, as adopted pursuant to
subdi vision five of section two hundred two of the state adm nistrative
procedure act, shall make application for such | ease, easenent, permt
or other interest within one year fromthat effective date.

Except where tinely application for such an interest has been nade
Wi thin one year pursuant to this subdivision, the comm ssioner is
authorized to require the termof such | ease, easenent, permt, or other
interest to be retroactive to the effective date of the rules so
adopted. Any instrunent conveying an interest in real property which is
made retroactive shall include provision for paynent of consideration
for the portion of the termwhich extends retroactively including, where
appropriate, interest on such consideration at the same rate then
currently in effect and applied to judgnents rendered in the court of
cl ai nms.

(iii) The comm ssioner shall nake reasonable efforts to provide notice
to persons affected by the requirenents of this section.

(e)(i) The comm ssioner may i npose a fee in connection with the
i ssuance of any such | ease, easenent, permt, or other interest, which
fee shall be established by rule pursuant to paragraph (f) of this
subdi vi si on, and which shall take into account other factors affecting
val ue including but not limted to classes of structure, types of use
(i ncluding whether the use is for public or private purposes), |ocation
and region, size, usefulness of the parcel standing alone and such ot her
criteria as the conm ssioner nmay determ ne, but which shall exclude the
val ue of inprovenments thereon constructed and mai ntai ned by the
adj oi ni ng upl and owner. The rules and regul ati ons requi red by paragraph
(f) of this subdivision shall prescribe that in the event an applicant
for a | ease, easenent or other interest in real property shall dispute
and request a reduction of the comm ssioner's determ nation of the val ue
of the interest to be conveyed, the conm ssioner shall, upon the
applicant's subm ssion of an appraisal of the value of such property
i nterest conducted in accord with standard and accepted apprai sal
nmet hodol ogy by an i ndependent appraiser qualified as prescribed in this
par agraph and whi ch appraisal varies in its conclusion as to val ue by
ten percent or nore of the value previously established by the
commi ssi oner, and upon the applicant's agreenent to be bound thereby,



contract with a second i ndependent appraiser, qualified as prescribed in
this paragraph, to render an appraisal of the value of the interest
proposed to be conveyed, the results of which appraisal shall be binding
upon both the applicant and the comm ssioner of general services. Such
apprai ser shall be selected by the comm ssioner of general services from
anong a group of at |east three appraisers identified by the applicant
all of whom nust be qualified as prescribed in this paragraph and each
of whom nust agree to enpl oy standard apprai sal nethodol ogy. For the

pur poses of this provision a qualified appraiser shall be certified by
the secretary of state to transact business as a real estate general
apprai ser and shall conduct a regul ar busi ness of the appraisal of real
property interests. In the event that the appraisal contracted for in
such manner shall conclude that the value of the property interest in
guestion is equal to the value previously determ ned by the comm ssi oner
plus or mnus ten percent, the entire cost of such appraisal shall be
borne by the applicant, otherwi se, the entire cost thereof shall be
borne by the comm ssioner of general services.

(ii) For |eases, easenents and conveyances of such interests for
comerci al use of structures on state-owned underwater |ands, the annual
fee inmposed shall not exceed two percent of the user's net annual incone
for structures not in existence on the effective date of this paragraph.
Nor, in connection with a structure in existence and in comrercial use
on the effective date of this paragraph, shall the fee charged in
connection with such a conveyance nade after the effective date of this
subpar agr aph exceed annually the follow ng schedule for five years
following the effective date of the interest conveyed pursuant to
subdi vision (b) of this section provided tinely application pursuant to
t hat subdi vi sion has been nade: .2 (two-tenths) of one percent; second
year: .4 (four-tenths) of one percent; third-year: .6 (six-tenths) of
one percent; fourth year: .8 (eight-tenths) of one percent; fifth year,
and thereafter: one percent; provided that all such percentages in this
par agraph shall be that percentage of the net inconme derived fromthe
structure or structures on state-owned | ands, excluding transactions
i nvol ving sales or repair of boats, and sal e of gasoline; and the dollar
val uation of the interest conveyed shall not be increased fromyear to
year during that five year period. The fee charged shall be discounted
ten percent for annual permts.



(iii) For |eases, easenents and conveyances of such interests for
residential use of non-exenpt structures in existence and residenti al
use on the effective date of this paragraph, the annual fee shall not
exceed the | esser of twenty dollars per slip or one hundred doll ars.

(iv) Nothing in this paragraph shall preclude the comm ssioner of
general services from agreeing, upon the request of and negotiation wth
t he owner or user of adjacent upland, to such other conveyances or
agreenents consistent with this section providing for different periodic
paynments, or a nore flexible paynment structure, than the fee caps and
fees, respectively, set forth for commercial and residential facilities
herei n. Moreover, notw thstanding the fee caps set in this section, the
commi ssi oner may exceed those caps if required to cover the yearly pro
rata share, over the termof the conveyance or interest, of the
adm ni strative costs in connection with that conveyance or interest.

(f) The comm ssioner, in consultation with the conm ssioner of
envi ronnment al conservation, the secretary of state, the office of parks,
recreation and historic preservation and other interested state agencies
adm ni stering state-owned | ands underwater, shall promul gate pursuant to
article two of the state admi nistrative procedure act such rules with
respect to grants, |eases, easenents and | esser interests for the use of
st at e-owned | and underwater, and the cession of jurisdiction thereof, as
in his or her judgnent are reasonable and necessary to protect the
interests of the people in such | ands underwater. Such regul ati ons shal
i nclude without being limted to: the fees to be charged, consistent
with the provisions of this section, including mtigation of such fees
in the event of econom c hardship on existing conmercial enterprises;
fee limtations to adm nistrative expenses for mnunicipal uses which are
public, non-comrercial and offer services free or for nom nal fees, and
for uses undertaken and operated for public and non-conmerci al purposes
by not-for-profit corporations characterized as charitable corporations
as defined in paragraph (a) of section one hundred two (Definitions) of
the not-for-profit corporation law, and for uses undertaken and operated
for public purposes by a corporation formed pursuant to the religious
corporation |aw or by a corporation forned pursuant to a special act of
this state and which has as its principal purpose a religious purpose;
such further exenptions for projects as the comm ssioner determ nes do
not represent significant encroachnents; limtations on grants,



i ncl udi ng conversion grants, with respect to underwater |ands consi stent
wi th the public purposes of this subdivision and limting such grants to
exceptional circunstances; and factors to be exam ned in considering an
application for a | ease, easenent or other interest. Those factors shal
include without limtation the following: (i) the environnental inpact
of the project; (ii) the values for natural resource managenent,

recreati onal uses, and comercial uses of the pertinent underwater |and;
(iii) the size, character and effects of the project in relation to

nei ghbori ng uses; (iv) the potential for interference with navigation,
public uses of the waterway and rights of other riparian owlers; (v) the
effect of the project on the natural resource interests of the state in
the lands; (vi) the water-dependent nature of the use; (vii) and any
adverse econom c inpact on existing conmercial enterprises. The final
promul gation of rules establishing fees or fee structures shall be
subject to the approval of the director of the budget.

(g) (i) Fromone year after the effective date of the rules authorized
by paragraph (f) of this subdivision and adopted pursuant to subdivision
five of section two hundred two of the state adm nistrative procedure
act, and thereafter, any person who violates any of the provisions of
this subdivision; or who fails to performany duty inposed by this
subdi vi sion; or who violates or fails to conply with any rule,
regul ati on, determ nation or order of the conm ssioner pronul gated
pursuant to this subdivision nmay be enjoined from continuing such
violation, and in any event shall be liable for a civil penalty of not
nore than five hundred dollars for each such violation and an additi onal
civil penalty of not nore than one hundred dollars for each day during
whi ch such violation continues; provided, however, that such penalties
shal | be inposed by the comm ssioner only after witten notice and an
opportunity to be heard are given to the owner, occupier or other person
or entity having a legal or beneficial interest in a prohibited
structure or area of fill which notice shall be transmtted by certified
mail, return recei pt requested and which shall set forth the provisions
of this section, a description of the prohibited structure or area of
fill, the amount of the penalty, that the person nmust conply with the
provi sions of this section within thirty days, and the specific date
thirty days thereafter follow ng which the person shall be subject to
such penalty and after which further penalties shall accrue on a daily



basi s.

(ii) If the conm ssioner of environnmental conservation notifies the
commi ssioner of any failure to conply with conditions of a |ease,
easenment or other interest, the conm ssioner shall investigate such
suspected violation. The conm ssioner, on his or her own initiative or
at the request of the comm ssioner of environnental conservation, shal
thereafter take enforcenent action as described herein or request the
attorney general to institute an action to enjoin such violation and to
recover any damages therefor

8. The comm ssioner may authorize the use and occupation by the United
States of lands of the state under water, for the purpose of inprovenent
of navigation, including sites for |ighthouses, beacons and |ighthouse
keepers' dwellings and navy yards and naval stations, and may cede
jurisdiction over any such |and but such jurisdiction so ceded shall be
upon the express condition that the state of New York shall retain a
concurrent jurisdiction with the United States in and over the property
and prem ses so conveyed, so far as that all civil and crimnal process,
whi ch nmay i ssue under the laws or authority of the state of New York,
may be executed thereon in the sane way and nanner as if such
jurisdiction had not been ceded, except so far as such process my
affect the real or personal property of the United States. The
provi sions of section seventy-seven shall not apply to any authorization
of use and occupation under the provisions of this subdivision.

9. Private rights or rights of property of individuals, if any, of any
nature or description, shall not be taken away nor inpaired nor inpeded
wi t hout due process of |aw.

10. No grant for public park, beach, street, highway, parkway,

pl ayground, recreation or conservation purposes shall be nmade under this
section to other than a county, city, town or village. A grant so nade
may be made with or wi thout consideration and shall be upon such terns
and conditions as nmay be inposed by the comm ssioner. A grant so nade
shall be upon the condition that if at any tine the |land so granted
shall not be used for the purpose set forth therein or shall be used for
any other purpose, the title so granted shall thereupon revert to and be



in the people of the state of New York. Were a grant has heretofore
been made by the comm ssioner for one or nore of the purposes enunerated
herein, the comm ssioner, in his discretion and upon such terns and
conditions as he may i npose and with or w thout consideration, upon
application by the county board of supervisors, board of estimte,
comon council, town board or village board, as the case may be, is
authorized to alter or anmend such grant, in respect to the purposes
thereof and with respect to the whole or part of the |and under water
therein granted and described, so that the grant may thenceforth
nevert hel ess be for one or nore of the purposes enunerated herein. The
provi sions of section seventy-seven of this article shall not apply upon
an application to alter or anmend a grant so heretofore made.

11. Where a grant of |and under water has previously been made by the
state under the provisions of this article, for the purposes of
comer ce, conmerce or beneficial enjoynent, restricted beneficial
enj oynent, or otherw se, where the purpose of the grant is |ess than
that of beneficial enjoynent, and by reason of the nature of which
previous grant there remains in the state a right, title or interest,
t he conm ssioner may, in his discretion, grant such right, title or
interest in or to the whole of the I and under water so granted or part
thereof, to the grantee or to one who has succeeded to the title or
interest so previously granted, and a grant so made may be nade
regardl ess of upland ownership and w thout publication or posting of
notice of application as provided by section seventy-seven of this
article, but no such grant shall be nade for |ess than the appraised
value of the right, title or interest of the state in the |and under
wat er or part thereof, as the case nmay be, and shall be upon such terns
and conditions as shall be inposed by the commi ssioner to protect the
interests of the state.

12. The commi ssioner, in his discretion, upon such ternms and
conditions and for such consideration as the conm ssioner nay determ ne
may grant and convey to the owner or owners of the adjacent |and the
right, title and interest of the people of the state of New York in and
to the lands now or fornmerly under the waters of the arnms, branches or
tributaries of any navigable waters of the state which arnms, branches or



tributaries have becone non-navigable, and a grant so nade nay be nade
Wi t hout publication or posting of notice of application as provided by
section seventy-seven of this chapter.

13. The powers granted to the comm ssioner by this section may,
notwi t hstanding any other law to the contrary, continue to be exercised
by it in respect to | ands under the waters of the N agara and St.

Lawr ence rivers except as to those areas thereof that are natura
resources of the state of New York for the creation and devel opnent of
hydroel ectric power, but the conm ssioner shall not make any grant of
| ands under the water of either of said rivers unless the power

authority of the state of New York shall, prior to the issuance of any
such grant, advise the conm ssioner, in witing, that such grant, if
made, will not interfere with its St. Lawence or N agara project.

14. Proceeds fromthe sales, |eases, grants of easenents and | esser
interests, including permts for the use of |ands under water pursuant
to this section shall be deposited in the environnmental protection fund
establ i shed pursuant to section ninety-two-s of the state finance | aw.

8§ 76. Surrender of grant. A grantee or his successor in interest, may
at his option surrender to the state, w thout consideration or for a
conpensation to be determ ned by the conmm ssioner, the |ands under water
theretofore granted to himor any part thereof, by filing with the
commi ssioner a certificate duly executed and acknow edged, declaring his
i ntention of such surrender and containing a description of the | ands
surrendered, subject to the acceptance of such surrender by the
commi ssi oner; and such surrender when so accepted shall be w thout
prejudice to an application for a new grant upon such terns and
conditions as the conmm ssioner nmay determ ne.

8§ 77. Notice of application therefor. Every applicant for a grant of
| and under water shall, previous to his application, cause notice
thereof to be published at | east once a week for four weeks,
successively, in a newspaper printed in the county in which the I and so



i ntended to be applied for is situated, unless the said |ands are
situated wholly or in part in a city or village where a newspaper is
publ i shed then such notice shall be published in such newspaper; and a
copy of such notice to be posted for the sane period upon the door of
the court house of such county or at such other place in or at the court
house as is generally used for the posting of legal notices, and if
there be no court house in the county, at such place as the commi ssioner
directs. The aforenentioned four-week period shall be a full period of
twenty-ei ght days. In cities having a population of one mllion or nore
i nhabitants, the applicant for a grant conprising ten thousand or nore
square feet shall also serve personally, or by registered or certified
mail, a witten notice containing a description of such |Iand under

wat er, together with the nanme and address of the applicant, upon al
owners of waterfront land within three hundred feet fromthe side
boundari es of the upland of the applicant. For purposes of identifying
such owners of waterfront |land, the | atest conpl eted assessnent roll nay
be used in lieu of title search. The applicant shall file with the
commi ssi oner proof of service of such notice at |east twenty days prior
to the date of application. However for the purposes of jurisdiction and
the validity of any grant issued under this section, the conm ssioner's
finding that the notice requirenents of this section have been conplied
with is final and concl usive.

§ 78. Failure to comply with conditions of grant; annulnment. On or
before the tenth day of January in each year the conm ssioner of general
services shall exam ne the records of all grants of |and under water for
whi ch patents shall have been issued containing conditions to be
conplied with within fixed period of time after the issue of such
patents and make a list of all such grants containing such conditions of
whi ch the periods for performance have expired. It shall thereupon be
the duty of the commi ssioner of general services to cause an
i nvestigation to be nade without delay for the purpose of ascertaining
whet her or not conpliance with the conditions contained in such grants
shal | have been had, and he shall report thereon to the
attorney-general. It shall be the duty of the attorney-general to begin
actions against all such patentees or their successors in interest or



assigns for the annul nent of all patents the conditions of which shal
be found not to have been conplied with within the period fixed in such
grants for conpliance.

ARTI CLE 7
M NES, M NERALS AND METALS
Section 80. Definitions.
81. Mnerals subject to state ownership; exploration of m nes on
state | ands.
82. Notice of discovery; filing; fee; bounty to discoverer;
royalty to state.
83. Entry upon lands to work mnes; effect of notice.
84. Mning rights; regulations; continuation; termnation.
85. Rul es and regul ati ons.

8 80. Definitions. As used in this article:

1. "Gold mne" neans a mneral deposit in which the total sal es val ue
of the gold is nore than fifty per centum of the value of all other
m neral s associated or occurring with the gold in the m ne.

2. "Silver mne" nmeans a mneral deposit in which the total sales
value of the silver is nore than fifty per centum of the value of al
ot her mnerals associated or occurring with the silver in the m ne.

3. "Mneral s" neans all mnerals and rocks, nore particularly any
i norgani ¢ substance which can be extracted fromthe earth, excepting
gas, oil and water.

4. "State | ands" neans all |ands now or hereafter owned by the state
of New York except lands in the forest preserve as defined by section
si xty-three of the conservation | aw.

5. "Filer" means the person filing a notice of discovery, or his
heirs, distributees, representatives or successors in interest.



8§ 81. Mnerals subject to state ownership; exploration of mnes on
state lands. 1. The following mnerals are the property of the people
of the state of New York in their right of sovereignty:

(a) Al deposits of gold and silver in or upon private | ands and | ands
bel onging to the state heretofore or hereafter discovered within this
state.

(b) Al deposits of mnerals and fossils heretofore or hereafter
di scovered in or upon any |ands belonging to the people of the state of
New Yor k.

2. The conm ssioner of general services nmay, upon witten application
by any citizen of the United States, issue to such applicant a permt,
consent, or |ease of such duration as the commi ssioner rmay deem
advi sabl e, upon such ternms and conditions as the comm ssi oner shal
determ ne, to enter upon state |lands, for the purpose of exploring for
m nes and mnerals or for the purpose of breaking up such |ands and
wor ki ng any mne or extracting any mneral in such |ands.

In the case of state |ands other than unappropriated state | ands, the
state departnent, agency, comr ssion or institution having jurisdiction
over such | ands shall receive notice fromthe comm ssioner of any
application to explore, break-up or mne, and shall have a period of not
|l ess than thirty days to report thereon in witing to the conm ssioner,
and no permt, consent or |ease shall be issued until such report has
been received or the thirty day period has expired, and shall not be
effective until approved by the governor.

8§ 82. Notice of discovery; filing; fee; bounty to discoverer; royalty
to state. 1. Any person discovering a mne or deposit of gold or silver
in or upon private lands within this state, and any citizen of the
United States discovering a mne or deposit of any mneral in or upon
state lands nay work the sane subject to the provisions of this article
but not until he files witten notice of such discovery with the
secretary of state, which notice shall be indexed and registered in a



per manent record to be kept by such secretary, describing particularly
the nature and situation of such mne or mnerals.

2. Notices filed pursuant to this section shall be in such formas the
secretary of state shall prescribe and shall contain, anmong ot her
things, the follow ng information:

(a) The nanme and address of the filer.

(b) The nanme of the owner of the |and.

(c) An accurate description together with a map made on tracing cloth
with india ink of the | and agai nst which the notice is filed, in form
sufficient for the convenient |ocation of the [and, which | and shall, so
far as practicable, be of equal |ength and width and shall conprise not
nore than forty acres.

(d) A statenment subscribed by the filer and affirned by himto be true
under the penalties of perjury that he has read or knows the provisions
of this article and is famliar with the conditions to be by him
performed precedent to the acquisition, continuation and preservation of
any rights flowing fromhis filing of such notice.

3. Afee of fifty dollars shall be paid to the secretary of state with
each such noti ce.

4. The filer shall have the sole benefit of mnerals extracted froma
m ne or deposit on state |land on the paynent to the state of such annual
rental and such royalty as the conm ssioner shall deemreasonabl e and
proper provided, however, that the mninmumroyalty shall not be | ess
than two per centum of the market value of all such mnerals. The filer
shal|l be exenpted from paying a royalty to the people of the state on
the market value of all gold and silver extracted froma gold mne or a
silver mne on private lands for a termof five years under notices of
di scovery filed on or after April sixteen, nineteen hundred forty-five,
to be conputed fromthe date of filing of the notice of discovery; and
after the expiration of such term the filer shall pay to the people of
the state a royalty of one per centum of the market val ue of such
products.

A statenment of all mnerals extracted fromthe prem ses covered by



notice of discovery, together with the market val ue thereof, shall be
made within six nonths fromthe tinme such products shall first be
extracted, and sem -annually thereafter, under oath, to the
commi ssi oner, and paynents of such royalty shall be made sem -annual ly
to the comm ssioner at the tinme of maki ng of such statenent of minerals
extracted. Such paynents of royalty shall thereafter be transmtted to
the state departnment of taxation and finance by the conm ssioner. Any
wi | ful falsehood in the contents of such statenent made by the filer to
t he commi ssioner shall work a forfeiture to the state of the val ue of

t he whol e anbunt extracted during the period covered by such statenent
and he shall be imrediately liable to the state for paynment of said
anount. Upon failure to nmake the statenent of mnerals extracted, when
due, and the paynents of royalty, when due, the comm ssioner may
termnate all rights to explore and mne in the manner hereinafter
provided. Fromtinme to tinme the legislature nay provide for a different
rate of conpensation to be paid to the state or for other conditions or
st andards governing the exercise of the right to explore for or mne
mnerals on state |l ands or gold and silver on private |ands.

5. The filer shall imediately notify the secretary of state of any
change in his address or of his interest in his rights under his notice
of discovery, the manner in which such change of interest is effected,
and the nane and address of any successor or successors to his interest,
in whole or in part. Such notice shall be in witing and duly sworn to.
In the event no such notice is received by the secretary of state, any
notice of default as herein provided for, mailed by the secretary of
state to the filer at the | ast known address, shall be binding upon al
parties in interest for all purposes.

8§ 83. Entry upon lands to work mnes; effect of notice. 1. Nothing
contained in this article shall affect any right heretofore granted by
special act of the legislature nor affect the terns of any consent
heret of ore gi ven by the conm ssioner of general services to persons
havi ng di scovered deposits of mnerals but any such person shall upon
the taking effect of this act be otherw se subject to and bound by the
provisions of this article; nor give any person a right to enter upon or



break up the | ands of any other persons, or of the state, or to work any
m ne in such |lands, unless and until there shall have been recorded in
the office of the clerk of the county in which such | ands are | ocated or
of the register, if the recording officer in such county is a register,
the witten and duly acknow edged consent of the owner thereof, or when
the |l ands belong to the state, a certified copy of the consent given by
t he conm ssioner pursuant to subdivision two of section eighty-one of
this article, upon such ternms and conditions as such owner or said
commi ssioner, as the case may be, nay nake and specify in such consent.
Perm ssion to erect buildings for working m nes upon state | ands may be
gi ven by the comm ssioner, when such commr ssioner is satisfied that the
erection or occupation of such buildings will not be detrinental to the
interests of the state. Nothing in this article shall authorize any
person working a mne upon state |lands to cut or destroy any tinber
what ever except such trees as it nmay be actually necessary to renove in
order to uncover or to erect structures upon or nake a road to such

m ne, or to provide space for such buildings and for nmne tailings and
the like. For each tree neasuring four inches or nore in dianeter at a
hei ght of one foot fromthe ground, which shall be so cut, the party
operating the mne shall pay into the state treasury the sum of one
dol | ar.

2. The filing of notice of discovery on | ands other than those
bel onging to the state gives one so filing no right of property in such
| ands or the mnes or minerals therein, nor any lien thereon. Al such
rights flow solely fromthe owner of such | ands or those hol di ng under
hi m except that, in the event that the mnes or mnerals thereon consi st
of gold or silver, all rights to explore, mne or work flow fromthe
state acting by the commi ssioner as in the case of |ands belonging to
the state subject to the above said witten consent of the owner.

8§ 84. Mning rights; regulations; continuation; termnation. 1. All
rights to explore for or extract mnerals froma mne or deposit that
have heretofore arisen by reason of the filing of a notice of discovery
or by reason of the issuance of a permt or consent by the comm ssioner
of general services under this article or under former article seven or



whi ch shall hereafter arise by reason of the filing of a notice of

di scovery or the issuance of a pernmt or consent by the conm ssioner
under this article shall expire as to those heretofore filed at the
expiration of thirty nonths fromthe effective date of this act and as
to those hereafter filed at the expiration of thirty nonths fromthe
date of filing of notice unless the person clainmng under any notice so
filed and his predecessors, if any, in interest shall have expended in
each of the two years first elapsed in the said thirty nonths' period at
| east two hundred fifty dollars in respect to each forty acres of the

| ands as to which notice was filed, in the exploration for mnes or
mnerals or in operations relating to or prelimnary to the m ning of
such lands or in both such explorations and mning, and shall have nade
statenents of the anobunts of mnerals, if any, extracted from such

m nes, to the comm ssioner, and shall have paid a royalty, if due, on

t he market value of such minerals to the conm ssioner as prescribed in
this article. Wiere a nunber of contiguous forty acre parcels, the
mning rights in which are owned in common, conprise a group, the tota
expendi ture nade for such group, whether or not such group is nade up
entirely of state land or state |and and private | and, may be all ocated
and credited to each such forty acre parcel for the purpose of

determ ning conpliance with this section, notw thstanding that such
expenditure nay have been made on only one or nore parcels in such group
and not on every forty acre parcel therein, providing however that such
total expenditure nust be at |east equal to the required total
expenditure of two hundred fifty dollars for each forty acre parcel in
such group.

2. Such right to explore or mne shall continue for successive periods
each of thirty nonths, provided always that the requirenents for m ni num
annual expenditures with respect to the | and affected by such notice of
di scovery as provided in subdivision one of this section have been
conplied with in each preceding thirty nonths' period, and the
statenents of mnerals, if any, extracted from such m ne have been nade
to the comm ssioner and royalty, if due, paid to the comm ssioner as
required in this article.

3. The proof of the making of such expenditures shall be submtted to



the state geologist, in such formas he may require, or, if mnerals
have been extracted, shall be subnmitted to the comm ssioner with the
statenent of the ampbunts of mnerals so extracted, on or before the
thirtieth day after the last day of the first two years of each such
thirty nonths' period.

4. Failure to conply with any or all of the provisions of this article
relating to the statenents of mnerals extracted, the paynents of
royal ty, expenditures and proof of expenditures shall be deened a
default in the perfornmance of the conditions essential to the
continuation of the rights of the filer. The conm ssioner shall, at
| east ninety days prior to the expiration of the current thirty nonths
period, as to any filer who is in default, mail to such filer at his
| ast address known to the conm ssioner, a notice to the effect that
there has been default in the performance of the conditions essential to
the continuation of the rights of the filer and that such rights wll
expire at the end of the current thirty nonths' period, specifying the
date. The filer nmay before the expiration of said thirty-nonths' period
file with the comm ssioner a petition for the right to appear before him
to establish the fact of conpliance with this article. Upon the receipt
of such petition, the comm ssioner shall designate a time and pl ace for
a hearing thereon and advise the filer and the state geologist. If,
after such hearing, the comm ssioner shall be satisfied that the
provisions of this article have been perfornmed by the filer, or shall be
satisfied by reasons or proof submitted that there is good cause for
failure to conply with the provisions of this article, he shall make
proper record or note of such fact in his office; and in his discretion
the rights under such filing shall then continue for a succeedi ng period
of thirty nonths fromthe expiration of the current period of
effectiveness. |If such filer shall not file such petition, with the
commi ssioner, or having filed such petition, shall not satisfy the
commi ssi oner that he has performed the conditions stated in this article
for the continuation of rights under a notice of discovery, then such
rights shall be deenmed term nated as of the | ast day of such current
thirty nonths' period. The conm ssioner shall make proper record or
note in his office of the expiration of such rights.



8§ 85. Rules and regul ations. The conm ssioner of general services may
prescribe the formand contents of all notices provided for by this
article and may, fromtinme to tine, nake, adopt and enforce such rules
and regul ations, not inconsistent with this article, as he may deem
necessary or proper for the admnistration of this article.

ARTI CLE 8
M NERAL SPRI NGS
Secti on 90. Accel erating or inpeding flow of mneral waters.
91. Action to restrain
92. Limtation of article.

92-a. Waste of mineral waters.
92-b. Permts authorizing flow of springs.
92-c. Actions to restrain violations of |aw, Saratoga county.

8 90. Accelerating or inpeding flow of mneral waters. Punping, or by
any artificial contrivance whatsoever in any nanner accelerating the
natural flow, or producing an unnatural flow of that class of m neral
wat ers holding in solution natural mneral salts and an excess of
carbonic acid gas fromany well nade by boring or drilling into the
rock, or punping, or by any artificial contrivance whatsoever in any
manner accel erating the natural flow or producing an unnatural flow, of
natural carbonic acid gas issuing fromor contained in any well nade by
boring or drilling into the rock, is hereby declared to be unlawful.
Punpi ng, or by any artificial contrivance whatsoever in any manner
accelerating the natural flow, or producing an unnatural flow, of that
class of mneral waters holding in solution natural mneral salts and an
excess of carbonic acid gas fromany well made by boring or drilling
into the rock, or punping, or by any artificial contrivance what soever
i n any manner accelerating the natural flow, or producing an unnatural
fl ow of, natural carbonic acid gas issuing fromor contained in any well
made by boring or drilling into the rock, by reason whereof the natural
flow fromany mneral spring or any mneral well belonging to any other
person or corporation, is inpeded, retarded, dimnished, diverted or



endangered, or the quality of its waters is inpaired, or the quantity of
its carbonic acid gas or mneral ingredients dimnished, is hereby
declared to be unlawful. Punping, or otherw se drawing by artificial
appliance fromany well made by boring or drilling into the rock, that
class of mneral waters holding in solution natural mneral salts and an
excess of carbonic acid gas, or punping, or by any artificial
contrivance whatsoever in any manner produci ng an unnatural flow of,
carbonic acid gas issuing fromor contained in any well nade by boring
or drilling into the rock, for the purpose of extracting, collecting,
conpressing, liquefying or vending such gas as a cormmodity ot herw se
than in connection with the mneral water and the other m neral
ingredients with which it was associated, is hereby declared to be

unl awful . The doing of any act or thing whatsoever whereby the natural
flow fromany spring or well of that class of mneral waters holding in
solution natural mneral salts and an excess of carbonic acid gas, is

i npeded, retarded, dimnished, diverted or endangered, or the quality of
its waters is inpaired, or the quantity of its carbonic acid gas or

m neral ingredients dimnished, is hereby declared to be unl awful.

8§ 91. Action to restrain. Any citizen of the state may maintain an
action to restrain any person or corporation fromcomrtting any of the
unl awful acts specified in section ninety of this chapter, in any city
or town in which said citizen is assessed for and is |liable to pay, or
wi thin one year before the comrencenent of the action has paid, a tax.

The attorney-general nay at any tinme, in the exercise of his
di scretion, bring and maintain an action in the nanme of the people of
the state of New York, to restrain any person or corporation from any of
the unlawful acts specified in section ninety of this chapter. It shal
be the duty of the attorney-general to institute and prosecute such an
action, upon the witten request of ten citizens of this state who are
assessed for taxes therein and whose aggregate assessnments anount to not
| ess than ten thousand dollars, and who shall state, in witing, facts
and circunstances showi ng any such unlawful act or acts and give an
undertaking with sureties to be approved by a justice of the suprene
court to indemify the people against the costs of such action.



8§ 92. Limtation of article. Nothing in this article contained shal
be construed to affect the Onondaga salt springs reservation, |located in
Onondaga county, or the springs of any county adjacent thereto.

8§ 92-a. Waste of mineral waters. 1. The waste of that class of
m neral waters holding in solution natural mneral salts and an excess
of carbonic acid gas is hereby declared to be unlawful.

2. Waste defined. The permitting of the flow or escape of that class
of mneral waters defined in section ninety of this article shall be
deened a waste thereof, unless such flow shall be necessary to the care,
protection or preservation of the spring or well, or for the purpose of
the actual use of the owner or occupant of the land or others with his
consent, including the sale or cormercial use of the waters or gases
flowng therefrom The permtting of such flow, except for the i medi ate
use or sale of such waters or gases or the inmediate service to the
public, for a longer period than twenty-four hours in any one nonth,
shal |l be presunptive evidence of the waste thereof, unless authorized by
t he conm ssioner of parks and recreation as provided in section
ninety-two-b of this article.

8§ 92-b. Permts authorizing flow of springs. The conm ssioner of
parks and recreation may issue an annual pernmt permtting the flow of
such spring in such anobunt and at such tinmes as such permt shal
specify. No permt shall be issued unless it appears that the flow of
such spring will not result in the depletion of the amount of flow, gas
or mneral content of the spring for which a permt is asked, or of any
other like spring, nor unless it also appears that the flow of said
spring is of scenic interest or that the flow of such spring is
necessary to regulate or protect the flow of neighboring springs. |If at
any tinme it satisfactorily appears to the comm ssioner of parks and
recreation that the required conditions for issuing a permt no | onger
exi st, such permt may be revoked upon ten days noti ce.



8§ 92-c. Actions to restrain violations of |aw, Saratoga county. In
addition to those persons authorized to bring actions pursuant to the
provi sions of section ninety-one, the comm ssioner of parks and
recreation nmay nmamintain an action to restrain any person or corporation
fromcomitting any of the unlawful acts specified in sections ninety,
ni nety-two-a and ninety-two-b herein, provided such acts are committed
wi thin the county of Saratoga.

ARTI CLE 13
ACTI ON TO VACATE LETTERS PATENT
Section 138. When attorney-general may maintain action.

139. Jury trial.

139-a. Judgnent-roll and effect of judgnent.

139-b. Transcript to be filed in each county where real property
i s situated.

§ 138. Wen attorney-general may maintain action. The
attorney-general may maintain an action to vacate or annul
|l etters-patent, granted by the people of the state, in either of the
foll owi ng cases:

1. Where they were obtained by neans of a fraudul ent suggestion, or
conceal rent of a material fact, nade by, or with the know edge or
consent of, the person to whomthey were issued.

2. \Were they were issued in ignorance of a material fact, or through
m st ake.

3. Wiere the patentee, or those claimng under him have done or
admtted an act, in violation of the terns and conditions upon which the
| etters-patent were granted, or have, by any other neans, forfeited the
i nterest acquired under the sane.



Whenever the attorney-general has good reason to believe that any act
or om ssion, specified in this section, can be proved, and that the
person to be nade defendant has no sufficient |egal defence, he nust
commence such an acti on.

§ 139. Jury trial. Al the issues of fact in an action brought under
this article are triable of right by a jury.

§ 139-a. Judgnent-roll and effect of judgnent. \Were final judgnent,
vacating or annulling letters-patent, is rendered in an action, brought
as prescribed in the |ast section, the attorney-general nust cause a
copy of the judgnent-roll to be forthwith filed in the office of the
commi ssi oner of general services, who nust nake an entry in his records
stating the substance and effect of the judgnment, and the tine when the
judgnment-roll was filed. The real property, granted by those
|l etters-patent, may thereafter be disposed of by the conm ssioner, as if
the letters-patent had not been issued.

§ 139-b. Transcript to be filed in each county where real property is
situated. Inmediately after making the entry prescribed in the |ast
section, the comm ssioner of general services nust transmt a certified
transcript thereof to the clerk, or the register, as the case requires,
of each county, in which the real property affected by the judgnent is
situated. The clerk or register nmust file it; and, if the
| etters-patent are recorded in his office, he nust note the contents of
the transcript in the margin of the record.

ARTI CLE 17
CONSTRUCTI ON; LAWS REPEALED; WWHEN
TO TAKE EFFECT
Section 160. Construction.
141. Laws repeal ed.
142. \Wien to take effect.



8§ 160. Construction. This chapter shall not limt or nodify the
provisions of the railroad law relating to the grant or acquisition, for
rail road purposes, of any |ands belonging to the people of the state,
except that no railroad corporation nay condenmn any canal | ands
abandoned pursuant to the provisions of article four of this chapter
until after they have been sold and conveyed in the manner provi ded by
this chapter

8§ 141. Laws repealed. O the |aws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 142. Wen to take effect. This chapter shall take effect
i medi ately.



