ARTI CLE 41
VI TAL STATI STI CS
Title l. General provisions (Secs. 4100-4104).
1. Regi stration districts: registrars, physicians, mdw ves
and funeral directors (Secs. 4120-4124).
(I Regi stration of births (Secs. 4130-4138-¢).
[11-A Filing of certificates of dissolution of marriage (Sec.
4139).
I V. Regi stration of deaths: burial permts (Secs. 4140-4148).
V. Regi stration of fetal deaths (Secs. 4160-4163).
V-A. I nduced viable births.

\Y/ Regi stration of persons in institutions (Sec. 4165).
VI, Vital statistics records (Secs. 4170-4179).
TITLE |
GENERAL PROVI SI ONS
Secti on 4100. Vital statistics; functions, powers and duties of the

department, conm ssioner and public health council.
4100-a. Definitions.

4101. Vital statistics; enforcenent.

4102. Vital statistics; violations; penalties.
4103. Vital statistics; evidence.

4104. Vital statistics; application of article.

8 4100. Vital statistics; functions, powers and duties of the
department, conm ssioner and public health council. 1. The depart nent
shall, except in the city of New York:

(a) have charge of the registration of births and deat hs;

(b) procure the faithful registration of births and deat hs;

(c) provide the necessary instructions and forns for obtaining and
preserving records of births and deaths; and,

(d) be charged with the uni form and thorough enforcenent of the
provisions of this article throughout the state.

2. The comm ssioner shall:



(a) have general supervision of vital statistics;

(b) provide suitably equi pped offices for the pernmanent and safe
preservation of all records received or made under the provisions of
this article;

(c) prepare, print, and supply to all registrars all forns used in
regi stering, recording and preserving the returns, or in otherw se
carrying out the purposes of this article;

(d) prepare and issue such detailed instructions, not inconsistent
with the sanitary code, as may be required to procure the uniform
observance of the provisions of this article and the mai ntenance of a
good system of registration,;

(e) exam ne the certificates received nonthly and if any such are
i nconpl ete or unsatisfactory, he shall require such further information
to be supplied as may be necessary to nmake the record conplete and
satisfactory;

(f) arrange, and pernmanently preserve the certificates in a systematic
manner ;

(g) prepare and naintain a conplete typewitten, printed, photographic
or magnetically stored index of all births and deaths regi stered; said
i ndex to be arranged, in the case of deaths, by the nanmes of decedents,
and in the case of births, by the nanes of fathers, or the nanes of
nothers if the names of the fathers do not appear; and

(h) prescribe and prepare the necessary nethods and forns for
obtai ning and preserving records and statistics of autopsies which are
conducted by a coroner or by a medical exam ner, or by his order, within
the state of New York, and shall require all those perform ng such
aut opsi es, for the purpose of determ ning the cause of death or the
means or nmanner of death, to enter upon such record the pathol ogi cal
appear ances and findi ngs enbodyi ng such infornmation as may be
prescri bed, and to append thereto the diagnosis of the cause of death
and the neans or manner of death.

(i) upon notification by the division of crimnal justice services
that a person who was born in the state is a mssing child, flag the
certificate record of that person in such manner that whenever a copy of
the record is requested, he or she shall be alerted to the fact that the
record is that of a mssing child. The comm ssioner shall also notify
the appropriate registrar to |likewise flag his or her records. The



commi ssioner or registrar shall imediately report to the | ocal |aw
enforcenment authority and the division of crimnal justice services any
request concerning flagged birth records or know edge as to the

wher eabouts of any mssing child. Upon notification by the division of
crimnal justice services that the mssing child has been recovered, the
commi ssi oner shall renove the flag fromthe person's certificate record
and shall notify any other previously notified registrar to renove the
flag fromhis or her record. In the city of New York, the comm ssioner
of the departnment of health for the city of New York shall inplenment the
requi renents of this paragraph.

3. The public health council may fromtinme to tinme establish such
rules and regulations in the sanitary code supplenentary to the
provisions of this article and not inconsistent therewith, as it my
deem necessary, in relation to the registration of births, deaths and
fetal deaths. Such rules and regul ations shall be observed by al
per sons upon whom duties are inposed by this chapter in connection with
the registration of births, deaths and fetal deaths.

4. Certified nurse practitioners conpleting a death certificate for a
death occurring in the city of New York shall have the sanme authority
and responsibility to conplete the certificate as they would have if the
deat h occurred outside such city; provided, however, that such
responsi bility shall be exercised in accordance with the rules and
regul ati ons of the city of New York.

8 4100-a. Definitions. As used or referred to in this article:

1. The term"certified copy" neans a photographic reproduction in the
formof a photocopy or a mcrofilmprint of the original certificate or
el ectronically produced print of the original certificate, comencing on
or after the inplenentation date under section forty-one hundred
forty-eight of this title, and certified by the conm ssioner, his
designated representative, a local registrar, deputy registrar or
sub-regi strar as a true copy thereof.



2. The term"certified transcript” means a conputer generated or other
reproduction of information abstracted fromthe original state or | ocal
record the elenments of which shall be as determ ned by the comm ssi oner
and certified by the conm ssioner, his designated representative, a
| ocal registrar or a deputy registrar as being an accurate abstract of
i nformati on contained in the original record.

3. The term"certification of birth" nmeans a certification that a
certificate of birth is on file and shall contain only the nane, sex,
date of birth and place of birth of the person to whomit relates and
none of the other data on a certificate of birth. Wen issued by the
| ocal registrar or his deputy, it shall also contain the date of filing
of the certificate of birth. Wen issued by the conmm ssioner or by his
designated representative, it shall also contain the dates of filing in
the local registration district, or a statenent that the birth
certificate was filed within one year of the date of birth, and in the
state departnent of health of the original certificate of birth.

4. A "certification of death" shall contain only the nane, the date of
death, and the place of death of the person to whomit relates, the date
of filing in the local registration district, or a statenent that the
death certificate was filed within one year of the death of the person
to whomit relates, and none of the other data on the certificate of
deat h.

5. The term"electronic death registration system neans the data
system created and mai ntai ned by the departnent for collecting, storing,
recording, transmtting, anmending, correcting and authenticating
i nformati on, as necessary and appropriate to conplete a death
regi stration, and to generate such docunents as determ ned by the
departnment, including permts or certificates, relating to a death
occurring in this state.

8§ 4101. Vital statistics; enforcenent. 1. The comm ssioner is hereby
charged with the execution of the provisions of this article and is
her eby granted supervi sory power over registrars, deputy registrars, and



subregi strars, to the extent that there shall be uniformconpliance with
all of the requirenments of this article.

2. Each registrar is hereby charged with the enforcenent of the
provisions of this article in his registration district, under the
supervi sion and direction of the comm ssioner. He shall nake an
i mmedi ate report to the conm ssioner of any violation of any provision
of this article comng to his know edge, by observation, or upon
conpl aint of any person, or otherw se.

3. The commi ssioner, either personally or by an accredited
representative, shall have authority to investigate cases of
irregularity, or violation of law, and all registrars shall aid him
upon request, in such investigations.

4. \Wen he shall deemit necessary, the commi ssioner shall report
cases of violation of any of the provisions of this article to the
district attorney of the county, with a statenent of the facts and
ci rcunst ances. When any such case is reported to himby the
commi ssioner, the district attorney shall forthwith initiate and
pronptly proceed with the necessary court proceedi ngs agai nst the
person, firmor corporation responsible for the alleged violation of
| aw.

5. Upon request of the conm ssioner, the attorney general shall assist
in the enforcenment of the provisions of this article.

8 4102. Vital statistics; violations; penalties. 1. Any person shal
be deenmed guilty of a m sdeneanor, and upon conviction thereof shall for
the first offense be fined not less than five dollars nor nore than
fifty dollars and for each subsequent offense not |ess than ten dollars
or nore than one hundred dollars or be inprisoned in the county jail not
nore than sixty days, or be both fined and inprisoned in the discretion
of the court, who for hinself or as an officer, agent, or enployee of
any ot her person, or of any corporation or partnership, shall:

(a) refuse or fail to furnish correctly any information in his



possession, or shall furnish false information affecting any certificate
or record, required by this article; or,

(b) wilfully alter, otherwise than is provided by this article, or
shall falsify any certificate of birth or death, or any record
established by this article; or,

(c) being required by this article to fill out a certificate of death
and file the same with the local registrar, or deliver it, upon request,
to any person charged with the duty of filing the sane, shall fail,
negl ect or refuse to performsuch duty in the manner required by this
article; or,

(d) inter, cremate, or otherwise finally dispose of the dead body of a
human being, or permt the sane to be done, or shall renove said body
fromthe primary registration district in which the death occurred or
t he body was found, wi thout the authority of a burial or renoval permt
i ssued by the local registrar of the district in which the death
occurred, or in which the body was found, except as provided in section
four thousand one hundred forty-four of this article; or,

(e) being a registrar, deputy registrar, or subregistrar, shall fail,
negl ect or refuse to performhis duty as required by this article and by
the instructions and directions of the comm ssioner thereunder.

2. \Whenever any physician, nurse-mdw fe, or other person shall fai
or neglect properly to record and file a certificate of birth as
required by this article such person shall be liable to a penalty of not
| ess than five dollars nor nore than fifty dollars for the first and
second of fenses, which penalty may be recovered by an action brought by
t he conm ssioner in any court of conpetent jurisdiction, and for every
subsequent of fense, such person shall be guilty of a m sdeneanor
puni shabl e by a fine of not | ess than ten nor nore than one hundred
dollars, or by inprisonnent for not nore than sixty days, or both.

8 4103. Vital statistics; evidence. 1. Certified copies of birth
certificates, certification of birth, certified or verified transcripts
of birth certificates, certificates of birth data or certificates of
registration of birth shall be accepted by public school authorities in
this state as prina facie evidence of age of children registering for



school attendance, and by the legally constituted authorities as prinm
faci e proof of age for the issuance of enploynent certificates, provided
that when it is not possible to secure such certified copy of the birth
certificate, certification of birth, certified or verified transcript of
the birth certificate, certificate of birth data or certificate of
registration of birth for any child, the school authorities may accept
as secondary proof of age any of the kinds of evidence specified in the
| abor | aw.

2. Any copy of the record of a birth or of a death or any certificate
of registration of birth or any certification of birth, when properly
certified by the local registrar, shall be prim facie evidence of the
facts therein stated in all courts and places and in all actions,
proceedi ngs, or applications, judicial, adm nistrative or otherw se, and
any such certificate of registration of birth or any such certification
of birth shall be accepted with the sane force and effect with respect
to the facts therein stated as the original certificate of birth or a
certified copy thereof.

3. Acertified copy of the record of a birth or death, a certification
of birth or death, a transcript of a birth or death certificate, a
certificate of birth data or a certificate of registration of birth,
when properly certified by the conm ssioner or persons authorized to act
for him shall be prinma facie evidence in all courts and places of the
facts therein stated.

8 4104. Vital statistics; application of article. The provisions of
this article except for the provisions contained in paragraph (i) of
subdi vi sion two and subdi vision four of section four thousand one
hundred, section four thousand one hundred three, subdivision tw of
section four thousand one hundred thirty-five, section four thousand one
hundred thirty-five-b, subdivision eight of section four thousand one
hundred seventy-four, paragraphs (b) and (e) of subdivision one,
paragraph (a) and (b) of subdivision three, and subdivisions five and
ei ght of section four thousand one hundred thirty-eight, subdivision
el even of section four thousand one hundred thirty-ei ght-c, paragraph



(b) of subdivision three of section four thousand one hundred
thirty-eight-d, section four thousand one hundred thirty-ei ght-e and
section four thousand one hundred seventy-nine of this article, shal
not apply to the city of New York.

TITLE 11
REG STRATI ON DI STRI CTS: REG STRARS, PHYSI Cl ANS, M DW VES
AND FUNERAL DI RECTORS
Section 4120. Vital statistics; registration districts; establishnent.

4121. Vital statistics; registrar; qualifications and
appoi nt nent .

4122. Vital statistics; deputy registrars and subregistrars;
appoi nt nent .

4123. Vital statistics; registrars; termof office; oath;
renoval .

4124. Vital statistics; registrars and subregistrars;
conpensati on and expenses.

8 4120. Vital statistics; registration districts; establishment. 1.
Except as otherwi se provided in this article, each city, incorporated
village and town in the state shall constitute a separate prinmary
registration district, except that the comm ssioner nmay designate any
county, except those conprising the city of New York, as a primary
registration district with the approval of the board of supervisors of
such county.

2. To facilitate registration, the comm ssioner may:

(a) with the approval of the |egislative body of the county in which
each affected district is |located, conbine two or nore prinary
registration districts into a single primary registration district; or,

(b) divide one primary registration district into two or nore primry
regi stration districts; or,

(c) establish any state hospital, charitable or penal institution as a
primary registration district.



3. Wienever a county or part-county primary registration district has
been established or two or nore primary registration districts have been
conbi ned, the records of birth and death and all papers pertaining to
such records in the possession of the original primary registration
district or districts shall be transferred as directed by the
commi ssi oner.

8§ 4121. Vital statistics; registrar; qualifications and appoi nt nment.
1. In each primary registration district there shall be a registrar of
vital statistics.

2. Qualifications of registrars of vital statistics hereafter
appoi nted nay be prescribed by the public health council, provided that:
(a) a local health officer shall be eligible for appointnment as
registrar of vital statistics; and,
(b) no licensed and regi stered funeral director, undertaker or
enbal mer engaged or enployed in the business or practice of funeral
di recting, undertaking or enbal m ng, and no ot her person engaged or
enpl oyed in the business of funeral directing, undertaking or enbal m ng
shall be eligible for appointnment as a registrar, deputy registrar or
sub-registrar of vital statistics.

3. (a) Intowns and villages the registrar or registrars of vital
statistics shall be appointed by the town board and by the village board
of trustees respectively; a local town clerk shall be eligible for
appoi ntnment as registrar of his town and of any village wholly within
said town in which he has an office, and a village clerk shall be
eligible for appointnment as a registrar of his village and of any town
i n which he resides.

(b) I'n the cities, unless otherw se provided by charter, the registrar
or registrars of vital statistics shall be appointed by the mayor.

(c) In each primary registration district consisting of a state
hospital, charitable or penal institution, the registrar shall be the
director or person in charge of such institution, provided, however,
that he shall receive no additional remuneration for acting as such
regi strar.



(d) I'n an area designated as a county or part-county registration
district, the county conm ssioner of health or public health director
shal | be appointed by the board of supervisors as registrar of such
county or part-county registration district. If there be no county
commi ssi oner of health or public health director, then the board of
supervisors, with the approval of the conm ssioner, shall designate the
regi strar. When such appointnment is made, the terns of office of
regi strars theretofore appointed within such county or part-county
registration district shall thereupon term nate, and the county
comm ssi oner of health or public health director or registrar so
designated shall be the registrar of the entire area enbraced within
such county or part-county registration district.

4. When a district is divided into two or nore prinmary registration
districts, the appointnment of a registrar for each shall be nade by the
same appoi nting authority which had jurisdiction over the original
district.

5. (a) Wien two or nore prinmary registration districts are conbi ned,
the registrar for such conmbined district shall be appointed by the board
or city council of those fornmer primary registration districts having
had an aggregate of one hundred or nore births, deaths or fetal deaths
in each of the two precedi ng cal endar years, and which theretofore nmade
t he appoi ntnment of registrars of the original districts, except that;

(b) in a county registration district, the county comm ssi oner of
health or public health director, or if there be no county comm ssi oner
of health or public health director, the designee of the board of
supervi sors of such county shall be appointed as registrar for the area
of his jurisdiction as provided in paragraph (d) of subdivision three of
this section;

(c) where the conbined primary registration districts have each
regi stered | ess than an aggregate of one hundred births, deaths or fetal
deaths in each of the two precedi ng cal endar years the registrar of the
conbined districts, or of the districts formng a part-county
regi stration district shall be appointed by the board of supervisors of
such county.



8§ 4122. Vital statistics; deputy registrars and subregistrars;
appointnment. 1. Imredi ately upon his acceptance of appoi ntnent, each
registrar of vital statistics shall appoint a deputy whose duty it shal
be to act in his stead in case of his absence or inability, and such
deputy shall accept such appointnent, in witing, and be subject to the
provisions of this article and all rules and regul ati ons governi ng
regi strars.

2. Wen it appears necessary for the conveni ence of the people in any
district, the registrar is authorized, with the approval of the
commi ssi oner, to appoint one or nore suitable persons to act as
subregi strars, who shall be authorized to receive birth and death
certificates and to issue burial or renoval permits in and for such
portions of the district as may be desi ghated, and each such
subregi strar shall note on each certificate over his signature the date
of filing and shall forward all certificates to the |ocal registrar of
the district within three days, and in all cases before the third day of
the foll owi ng nonth.

8§ 4123. Vital statistics; registrars; termof office; oath; renoval
1. Unless the charter of the city or village shall provide otherw se,
the termof office of a registrar of vital statistics shall be four
years, except that in a town or village of the first class operating
under the general town or village law, the termof office of registrar
of vital statistics shall be coterminous with the termof office of the
town or village clerk, as the case may be. The term of office of a
county or part-county registrar shall be coterm nous with that of the
county comm ssioner of health or public health director. If there be no
county comm ssioner of health or public health director, then the term
of office of such county or part-county registrar shall be as determ ned
by the board of supervisors of such county.

2. Each registrar of vital statistics shall hold office until his
successor is appointed and shall have qualifi ed.



3. Any registrar, deputy registrar or subregistrar of vital

statistics, who fails or neglects to discharge efficiently the duties of
his office in accordance with the provisions of this article or the
regul ati ons of the public health council, or to nmake pronpt and conplete
returns of births and deaths as required thereby, shall be renoved
forthwith by the conm ssioner or by the person or board authorized by

| aw t 0o appoi nt such registrar, deputy registrar or subregistrar. Such
ot her penalties may be inposed upon himas are provided by this article.

4. Notwi t hstandi ng any other provisions of the aws of this state,
each registrar, deputy registrar and subregistrar of vital statistics
shall file his oath of office with the clerk or clerks of the county or
counties in which his registration district is |ocated.

8§ 4124. Vital statistics; registrars and subregi strars; conpensation
and expenses. 1. Except as otherw se provided, each registrar shall be
pai d:

(a) the sumof fifty cents for each birth certificate properly and
conpl etely made out, registered and pronptly returned by himto the
commi ssioner as required by this article;

(b) the sumof fifty cents for each death certificate properly and
conpl etely made out in accordance with the international classification
of diseases and returned and filed with the registrar, and correctly
recorded and pronptly returned by himto the comr ssioner, as required
by this article;

(c) the sumof fifty cents for each burial, renmoval or transit perm:t
i ssued by him

(d) the sumof fifty cents for each report of fetal death properly and
conpletely made out and filed with the registrar; and

(e) his actual and necessary expenses.

2. Avillage clerk, unless the charter of the village provides
otherwise, or a town clerk serving as registrar of vital statistics
shall be entitled to the fees provided in this section. If a city clerk,
town clerk or village clerk is appointed a registrar of vital
statistics, as authorized by section forty-one hundred twenty-one of



this article, all fees collected by such registrar in the discharge of
his duties shall be the property of the city, town or village and shal
be paid to the chief fiscal officer of such city, town or village,

provi ded, however, that an anmpunt equivalent to the sum of such fees
shall be paid at |least nonthly by such chief fiscal officer to such city
clerk, town clerk or village clerk entitled to receive fees as a
registrar of vital statistics.

3. (a) Inany city, tow or village, the legislative body of the city,
town board or board of trustees nmay provide that the registrar be paid a
stipulated daily, nonthly, or annual salary instead of the fees provided
for by this article.

(b) If a stipulated salary is fixed, all fees collected by the
registrar in the discharge of his duties shall be the property of the
city, town or village and shall be paid to the chief fiscal officer,
supervisor or the village treasurer, as the case nay be.

(c) Inany city, town or village where the conpensation of the
registrar is fixed by the legislative body of the city, town board or
board of trustees at a stipulated salary, the provisions herein as to
t he paynent of fees or as to the certification by the conm ssioner shal
not apply.

(d) I'n any city, town or village, the registrar shall keep a true and
correct account of all fees received by himor her and report the anount
of such fees to the chief fiscal officer of such city, town or village
on an annual basis.

4. In any case where a local health officer is appointed as registrar
of vital statistics he shall serve as such registrar w thout additional
remuneration therefor.

5. In any case where a director or other person in charge of any state
hospital, charitable or penal institution is appointed or acts as
registrar of vital statistics of such registration district he shal
serve as such registrar w thout additional renuneration therefor.

6. Al anmounts payable to the |ocal registrar under the provisions of
this article shall be paid by the municipality conprising the



regi stration district, upon certification by the comm ssioner.

7. Renuneration and expenses of the registrars of districts which have
been divided into two or nore prinmary registration districts shall be
paid by the nunicipality conprising the original district.

8. (a) Remuneration and expenses of registrars of conbined districts
shall be paid by the nunicipalities conprising such districts in
proportion as each would be required to conpensate a separate registrar
for its own district, except that when such conbined districts coincide
with a consolidated health district the remunerati on and expenses of the
regi strar shall be paid by the board of health of such consoli dated
health district as provided by section three hundred ninety-nine of this
chapter.

(b) I'n any conbi ned district, the governing boards of the
muni ci palities conprising such district; or in a conbined district
coinciding with a consolidated health district, the board of health
thereof; or in a district divided into two or nore prinmary registration
districts, the governing board of the mnunicipality conprising the
original district, may provide that the registrar or registrars therein
be paid a stipulated daily, nmonthly or annual salary instead of fees
provided for by this article.

(c) If asalary is paid as provided in paragraph (b) of this section,
all fees collected by the registrar in the discharge of his duties shal
be the property of the nmunicipality or municipalities involved and the
provi sions herein requiring the paynent of fees to the registrar or the
certification by the conm ssioner shall not apply.

9. The conm ssioner shall certify annually to the nmunicipality the
nunber of births and deaths properly registered, with the nane of the
| ocal registrar and the amount due himat the rate fixed herein.

10. Except as otherw se provided, each subregistrar in counties
designated pursuant to this article as primary registration districts
shal | be paid:

(a) the sumof fifty cents for each birth and death certificate
properly and conpletely nade out and received, noted and forwarded to



the registrar of the district, as required by this article;

(b) the sumof fifty cents for each burial or renoval permt issued by
him and

(c) the sumof fifty cents for each report of fetal death properly and
conpletely made out and filed with the registrar.

11. (a) The board of supervisors of the county in which such prinmary
registration district is |located nay provide that the subregi strar be
paid a stipulated daily, nmonthly or annual salary instead of the fees
provi ded for by subdivision el even of this section.

(b) The fees specified to be paid subregistrars under subdi vi sion
el even or, in lieu thereof, the salary provided for by the board of
supervisors of the county shall be paid by the county enbracing such
primary registration district.

TITLE 111
REG STRATI ON OF Bl RTHS
Section 4130. Births; registration.
4131. Births; registration; foundlings.
4132. Birth certificate; formand content.
4133. Birth certificate; inconplete; duty of registrar.
4134. Birth certificate; unnanmed child.
4135. Birth certificate; child born out of wedl ock.
4135-a. Birth certificate; child born in prison
4135-b. Vol untary acknow edgnents of parentage.

4136. Birth certificate;, statement as to bl ood test.
4137. Births; notice of recording.
4138. Birth certificate; new certificate in case of subsequent

marri age of unwed parents; adoption; adjudication of
par ent age; change of name of registrant or parent;
gender transition of registrant or parent.

4138-a. Certificate of birth data.

4138-b. Birth certificate: foreign adoption

4138-c. Adoption information registry.

4138-d. Mutual consent voluntary adoption registry.

4138-e. Adoptee's right to a certified copy of his or her birth



certificate.

8 4130. Births; registration. 1. Live birth is defined as the conplete
expul sion or extraction fromits nother of a product of conception,
irrespective of the duration of pregnancy, which, after such separation,
breat hes or shows any other evidence of |ife such as beating of the
heart, pulsation of the unbilical cord, or definite novenent of
vol untary nuscl es, whether or not the unbilical cord has been cut or the
pl acenta is attached; each product of such a birth is considered live
bor n.

2. The birth of each child born alive in this state shall be
registered within five days after the date of birth by filing with the
registrar of the district in which the birth occurred a certificate of
such birth, which certificate shall be upon the form prescribed therefor
by the conm ssioner.

3. In each case where a physician or nurse-nmdwi fe was in attendance
upon the birth, it shall be the duty of such physician or nurse-mdw fe
to file said certificate.

4. In each case where there was no physician or nurse-mdwife in
attendance upon the birth, it shall be the duty of the father or nother
of the child, the househol der or owner of the prem ses where the birth
occurred, or the director or person in charge of the public or private
institution where the birth occurred, each in the order naned, within
five days after the date of such birth, to report to the local registrar
the fact of such birth and to file said certificate.

5. When a birth occurs in a hospital, the person in charge of such
hospital or his designated representative shall obtain the persona
data, prepare the certificate, secure the signatures required by the
certificate and file it with the registrar. The physician in attendance
or a physician acting in his behalf shall certify to the facts of birth
and provide the nedical information required by the certificate within
five days after the birth.



8§ 4131. Births; registration; foundlings. 1. The report of the finding
of a child whose parents are unknown, filed by the comm ssi oner of
social services or by the city social services officer in accordance
with the provisions of subdivision two of section three hundred
ni nety-ei ght of the social services |law, shall constitute the birth
record of such child.

2. The district wherein such child was found shall be considered as
the place of birth, and the date of birth shall be that determ ned by
t he conm ssioner of social services or by the city social services
of ficer as the approxi mate date of birth.

3. If, however, such child be subsequently identified, and it should
appear that a certificate of birth for this child has either before or
followi ng identification been filed, as otherw se provided in this
article, the report of the comm ssioner of social services or of the
city social services officer shall be placed under seal by the state
commi ssi oner of health, such seal not to be broken except upon order of
a court of conpetent jurisdiction.

§ 4132. Birth certificate; formand content. 1. The certificate of
birth shall contain such information, including the social security
nunbers of the parents, and be in such formas the conm ssioner nay
prescri be.

2. The personal particulars called for shall be obtained froma
conpet ent person acquainted with the facts.

3. (a) The certificate shall be signed by the attendi ng physician or
nurse-mdwi fe, with date of signature and his or her address.

(b) If there was no physician or nurse-mdw fe, in attendance, then
the certificate of birth shall be signed by the father or nother of the
child, househol der, owner of the prem ses, director or other person in
charge of the public or private institution where the birth occurred, or



by any ot her conpetent person whose duty it is to notify the | ocal
regi strar of such birth.

4. The registrar shall enter the exact date of filing of the
certificate of birth in his office attested by his official signature
and regi stered nunber of birth.

5. Each parent of the child may choose to be designated on the
original certificate of birth or by amendnent as "father" or "nother" or
"parent".

8§ 4133. Birth certificate; inconplete; duty of registrar. 1. If a
certificate of birth is inconplete, the registrar of the district in
which the birth occurred and with whomthe certificate has been filed
shall imediately notify the person who signed the record, and require
himto supply the mssing itens of information if they can be obtai ned.

2. In any case where the physician or nurse-mdw fe in attendance upon
the birth of a child within this state, or other person reporting a
birth of a child within this state as provided by section four thousand
one hundred thirty of this chapter, is unable, by diligent inquiry, to
obtain any itemor itens of information required in this article, it
shall then be the duty of the registrar to secure fromthe person so
reporting, or fromany other person having the required know edge, such
information as will enable the registrar to prepare the certificate of
birth herein required.

3. It shall be the duty of the person reporting such birth or who is
interrogated in relation thereto to answer correctly and to the best of
his knowl edge all questions put to himby the registrar which my be
calculated to elicit any information needed to nake a conplete record of
the birth as contenplated by this article, and it shall be the duty of
the informant as to any statement nade in accordance herewith to verify
such statenent by his signature, when requested so to do by the
regi strar.



8§ 4134. Birth certificate; unnaned child. 1. If a living child has not
yet been naned at the date of filing the certificate of birth, the space
provi ded for the given name of the child is to be left blank, to be
filled out subsequently by a supplenental report, as herein provided.

2. If achild dies without a given nanme, there shall be entered in the
space provided for the nane the words "di ed unnaned." The parents of the
deceased child may submit a supplenental report of the given nane of the
deceased child. Such report shall be returned to the | ocal registrar and
the given nane shall be entered on the original birth certificate.

3. Wien any certificate of birth of a living child is presented
wi t hout the statenent of the given nane, the |local registrar shall make
out and deliver to the parents of the child a supplenental report of the
gi ven nane of the child, which shall be filled out as directed, and
returned to the local registrar as soon as the child shall have been
naned. The given name, supplied by the suppl enental report, shall be
entered on the original birth certificate.

8§ 4135. Birth certificate; child born out of wedlock. 1. (a) There
shall be no specific statement on the birth certificate as to whet her
the child is born in wedl ock or out of wedlock or as to the marital nane
or status of the nother.

(b) The phrase "child born out of wedl ock" when used in this article,
refers to a child whose father is not its nother's husband.

2. The nane of the alleged father of a child born out of wedl ock shal
not be entered on the certificate of birth prior to filing without (i)
an acknow edgnent of parentage pursuant to section one hundred el even-k
of the social services | aw or section four thousand one hundred
thirty-five-b of this article executed by both the nother and all eged
father, and filed with the record of birth; or (ii) notification having
been recei ved by, or proper proof having been filed with, the record of
birth by the clerk of a court of conpetent jurisdiction or the parents,
or their attorneys of a judgnent, order or decree relating to parentage.



3. Oders relating to parentage shall be held confidential by the
commi ssi oner and shall not be rel eased or otherw se divul ged except by
order of a court of conpetent jurisdiction.

8§ 4135-a. Birth certificate; child born in prison. There shall be no
specific statenent on the birth certificate as to the fact that a child
was born in prison

8 4135-b. Voluntary acknow edgnents of parentage. 1. (a) Inmrediately
preceding or following the in-hospital birth of a child to an unnarri ed
person or to a person who gave birth to a child conceived through
assi sted reproduction, the person in charge of such hospital or his or
her desi gnated representative shall provide to the unmarried person who
gave birth to the child and the alleged genetic parent, if such alleged
genetic parent is readily identifiable and available, or to the person
who gave birth and the other intended parent of a child conceived
t hrough assi sted reproduction if such person is readily identifiable and
avai |l abl e, the docunents and witten instructions necessary for such
person or to a person who gave birth to a child conceived through
assi sted reproduction and all eged persons to conplete an acknow edgnent
of parentage w tnessed by two persons not related to the signatory. Such
acknow edgnent, if signed by both parties, at any tine follow ng the
birth of a child, shall be filed with the registrar at the sane tine at
which the certificate of live birth is filed, if possible, or anytine
thereafter. Nothing herein shall be deened to require the person in
charge of such hospital or his or her designee to seek out or otherw se
| ocate an al |l eged genetic parent or intended parent of a child conceived
t hrough assi sted reproduction who is not readily identifiable or
avai | abl e.

(b) The foll ow ng persons may sign an acknow edgnment of parentage to
establish the parentage of the child:

(i) An unmarried person who gave birth to the child and anot her person
who is a genetic parent.

(ii) A married or unnmarried person who gave birth to the child and



anot her person who is an intended parent under section 581-303 of the
famly court act of a child conceived through assisted reproduction.

(c) An acknow edgnent of parentage shall be in a record signed by the
person who gave birth to the child and by either the genetic parent
ot her than the person who gave birth to the child or a person who is a
parent under section 581-303 of the famly court act of the child
concei ved through assi sted reproduction.

(d) An acknow edgnent of parentage is void if, at the tine of signing,
any of the follow ng are true:

(i) A person other than the signatories is a presumed parent of the
child under section twenty-four of the donestic relations |aw,

(ii) A court has entered a judgnent of parentage of the child;

(iii) Another person has signed a valid acknow edgnment of parentage
with regard to the child;

(iv) The child has a parent under section 581-303 of the famly court
act other than the signatories;

(v) A signatory is a ganete donor under section 581-302 of the famly
court act;

(vi) The acknow edgnment is signed by a person who asserts that they
are a parent under section 581-303 of the famly court act of a child
concei ved through assi sted reproduction, but the child was not conceived
t hrough assi sted reproduction.

(e) The acknow edgnent shall be executed on a form provided by the
commi ssi oner devel oped in consultation with the comm ssioner of the
of fice of tenporary and disability assistance, which shall: (i) include
the social security nunber of the signatories; (ii) provide in plain
| anguage (A) a statenent by the person who gave birth to the child
consenting to the acknow edgnent of parentage and a statenent that the
other signatory is the only possible other genetic parent or that the
ot her signatory is an intended parent and the child was conceived
t hrough assi sted reproduction, (B) a statenent by the, alleged genetic
parent, if any, that he or she is the genetic parent of the child, and
(C a statenment that the signing of the acknow edgnent of parentage by
both parties shall have the same force and effect as an order of
parentage or filiation entered after a court hearing by a court of
conpetent jurisdiction, including an obligation to provide support for
the child except that, only if filed with the registrar of the district



in which the birth certificate has been filed, will the acknow edgnent
have such force and effect with respect to inheritance rights; and (iii)
i nclude the nanme and address, if known, of any ganete donors.

(f) Prior to the execution of an acknow edgnent of parentage, the
person who gave birth to the child and the other signatory shall be
provi ded orally, which may be through the use of audio or video
equi pnment, and in witing with such information as is required pursuant
to this section with respect to their rights and the consequences of
signing a voluntary acknow edgnent of parentage including, but not
limted to:

(i) that the signing of the acknow edgnent of parentage shal
establish the parentage of the child and shall have the sane force and
effect as an order of parentage or filiation issued by a court of
conpetent jurisdiction establishing the duty of both parties to provide
support for the child;

(ii) that if such an acknow edgnent is not made, the signatory other
than the person who gave birth to the child can be held liable for
support only if the famly court, after a hearing, nmakes an order
declaring that the person is the parent of the child whereupon the court
may nmake an order of support which nay be retroactive to the birth of
t he chil d;

(iii) that if nade a respondent in a proceeding to establish parentage
the signatory other than the person who gave birth to the child has a
right to free legal representation if indigent;

(iv) that an alleged genetic parent has a right to a genetic marker
test or to a DNA test when avail abl e;

(v) that by executing the acknow edgnent, the all eged genetic parent
wai ves their right to a hearing, to which they woul d ot herw se be
entitled, on the issue of parentage;

(vi) that a copy of the acknow edgnent of parentage shall be filed
with the registry created by section three hundred seventy-two-c of the
social services law, and that such filing may establish the child's
right to inheritance fromthe all eged genetic parent or the other
i ntended parent of a child conceived through assisted reproduction
pursuant to clause (B) of subparagraph two of paragraph (a) of section
4-1.2 of the estates, powers and trusts |aw,

(vii) that, if such acknowl edgnent is filed with the registrar of the



district in which the birth certificate has been filed, such

acknow edgnent will establish inheritance rights fromthe all eged
genetic parent or the other intended parent of a child conceived through
assi sted reproduction pursuant to clause (A) of subparagraph two of
paragraph (a) of section 4-1.2 of the estates, powers and trusts |aw,

(viii) that no further judicial or admnistrative proceedi ngs are
required to ratify an unchall enged acknow edgnent of parentage provided,
however, that:

(A) A signatory to an acknow edgnent of parentage, who had attained
the age of eighteen at the tinme of execution of the acknow edgnent,
shall have the right to rescind the acknow edgnent within the earlier of
sixty days fromthe date of signing the acknowl edgnment or the date of an
adm nistrative or a judicial proceeding (including, but not Iimted to,
a proceeding to establish a support order) relating to the child in
which the signatory is a party, provided that the "date of an
adm nistrative or a judicial proceeding" shall be the date by which the
respondent is required to answer the petition;

(B) A signatory to an acknow edgnent of parentage, who had not
attained the age of eighteen at the tine of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytinme up to sixty days after the signatory's attaining the age of
ei ghteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not limted to, a petition
to establish a support order) relating to the child, whichever is
earlier; provided, however, that the signatory nust have been advi sed at
such proceeding of his or her right to file a petition to vacate the
acknow edgnent within sixty days of the date of such proceedi ng;

(ix) that after the expiration of the tine limts set forth in clauses
(A) and (B) of subparagraph (viii) of this paragraph, any of the
signatories may chall enge the acknow edgnment of parentage in court only
on the basis of fraud, duress, or material mstake of fact, with the
burden of proof on the party chall enging the voluntary acknow edgnent;

(x) that the person who gave birth to the child and the other
signatory may wish to consult with attorneys before executing the
acknow edgnent; and that they have the right to seek | egal
representation and supportive services including counseling regarding
such acknow edgnent ;



(xi) that the acknow edgnment of parentage nmay be the basis for the
signatory other than the person who gave birth to the child establishing
custody and visitation rights to the child and for requiring the consent
of the signatory other than the person who gave birth to the child prior
to an adoption proceeding;

(xii) that the refusal of the person who gave birth to the child to
sign the acknow edgnent shall not be deenmed a failure to cooperate in
establ i shing parentage of the child; and

(xiii) that the child may bear the | ast nane of either parent, or any
conbi nati on thereof, which name shall not affect the | egal status of the
child.

In addition, the governing body of such hospital shall ensure that
appropriate staff shall provide to the person who gave birth to the
child and the other signatory, prior to the discharge fromthe hospital
of the person who gave birth to the child, the opportunity to speak with
hospital staff to obtain clarifying informati on and answers to their
guesti ons about parentage establishnment, and shall al so provide the

t el ephone nunber of the |ocal support collection unit.

(g) Wthin ten days after receiving the certificate of birth, the
regi strar shall furnish wthout charge to each parent or guardi an of the
child or to the person who gave birth at the address desi gnated by her
for that purpose, a certified copy of the certificate of birth and, if
applicable, a certified copy of the witten acknow edgnent of parentage.
If the person who gave birth is in receipt of child support enforcenent
services pursuant to title six-A of article three of the social services
law, the registrar also shall furnish without charge a certified copy of
the certificate of birth and, if applicable, a certified copy of the
written acknowl edgnment of parentage to the social services district of
the county within which the person who gave birth resides.

2. (a) Wien a child' s parentage is acknow edged voluntarily pursuant
to section one hundred el even-k of the social services |aw, the soci al
services official shall file the executed acknow edgnent with the
registrar of the district in which the birth occurred and in which the
birth certificate has been fil ed.

(b) Where a child' s parentage has not been acknow edged voluntarily
pursuant to paragraph (a) of subdivision one of this section or



paragraph (a) of this subdivision, the person who gave birth to the
child and the other signatory may voluntarily acknow edge a child's
parent age pursuant to this paragraph by signing the acknow edgnent of
par ent age.

(c) A signatory to an acknow edgnent of parentage, who has attained
the age of eighteen at the time of execution of the acknow edgnment shal
have the right to rescind the acknow edgnent within the earlier of sixty
days fromthe date of signing the acknow edgnent or the date of an
adm nistrative or a judicial proceeding (including, but not limted to,
a proceeding to establish a support order) relating to the child in
which either signatory is a party; provided that for purposes of this
section, the "date of an adm nistrative or a judicial proceedi ng” shal
be the date by which the respondent is required to answer the petition.

(d) A signatory to an acknow edgnent of parentage, who has not
attained the age of eighteen at the tine of execution of the
acknow edgnent, shall have the right to rescind the acknow edgnent
anytinme up to sixty days after the signatory's attaining the age of
ei ghteen years or sixty days after the date on which the respondent is
required to answer a petition (including, but not limted to, a petition
to establish a support order) relating to the child in which the
signatory is a party, whichever is earlier; provided, however, that the
signatory nust have been advi sed at such proceeding of his or her right
to file a petition to vacate the acknow edgnent within sixty days of the
date of such proceedi ng.

(e) After the expiration of the tine limts set forth in paragraphs
(c) and (d) of this subdivision, any of the signatories nmay chall enge
t he acknow edgnent of parentage in court only on the basis of fraud,
duress, or material mstake of fact, with the burden of proof on the
party chal |l enging the voluntary acknow edgnent. The acknow edgnent shal
have full force and effect once so signed. The original or a copy of the
acknow edgnent shall be filed with the registrar of the district in
which the birth certificate has been filed.

3. (a) An acknow edgnment of parentage executed by any two people
eligible to sign such an acknow edgnent under paragraph (b) of
subdi vi sion one of this section, married or unmarried, shall establish
the parentage of a child and shall have the sane force and effect as an



order of parentage or filiation issued by a court of conpetent
jurisdiction. Such acknow edgenent shall thereafter be filed with the
regi strar pursuant to subdivision one or two of this section.

(b) A registrar with whom an acknow edgnment of parentage has been
filed pursuant to subdivision one or two of this section shall file the
acknow edgnent with the state departnent of health, the New York city
departnment of health and nental hygiene and the registry operated by the
departnment of social services pursuant to section three hundred
seventy-two-c of the social services law. |If the acknow edgnent i ncl udes
t he nane and address of any known gamete donors of a child conceived
t hrough assi sted reproduction, the state departnment of health or the New
York city departnment of health and nental hygiene shall nmail a copy to
t he known donors listed on the formwi th the social security nunbers of
t he signatories redacted.

4. The court shall give full faith and credit to an acknow edgnent of
parent age effective in another state if the acknow edgnent was in a
signed record and otherwi se conplies with the law of the other state.

5. Anewcertificate of birth shall be issued if the certificate of
birth of the child as defined in paragraph (b) of subdivision one of
section four thousand one hundred thirty-five of this article has been
filed without entry of the nanme of the signatory other than the person
who gave birth, and the conm ssioner thereafter receives a notarized
acknow edgnent of parentage acconpanied by the witten consent of the
person who gave birth to the child and other signatory to the entry of
t he nane of such person, which consent nay al so be to a change in the
surnane of the child.

6. Any reference to an acknow edgnent of paternity in any |law of this
state shall be interpreted to nean an acknow edgnent of parentage signhed
pursuant to this section or signed in another state consistent with the
| aw of that state.

8§ 4136. Birth certificate; statenent as to blood test. 1. In reporting
every birth and fetal death, physicians and others permtted to attend



pregnancy cases and required to report births and fetal deaths shal
state on the birth certificate or fetal death certificate, as the case
may be, whether a blood test for syphilis has been nmade during such
pregnancy upon a speci nen of bl ood taken fromthe woman who bore the
child for which a birth or fetal death certificate is fil ed.

2. In addition to the information provided to be contained in each
certificate of birth by this article every certificate of birth shall
state whet her such test was made during pregnancy or at delivery, and in
the case where no bl ood test has been made such fact shall be reported
together with the reason why such test has not been taken in conpliance
with the provisions of section two thousand three hundred eight of this
chapter.

3. If such test has been nade during pregnancy, those required to
report births and fetal deaths shall state the date on which the test
was nade.

4. In no event shall the birth certificate state the result of the
bl ood test.

8§ 4137. Births; notice of recording. 1. (a) Wthin ten days after
receiving the certificate of birth the registrar shall furnish wthout
charge to the parents or guardian of the child or to the nother at the
address designated by her for the purpose, a certified copy.

(b) The registrar shall, at the sane tinme, furnish without charge to
the parents or guardian of the child or to the nother at the address
desi gnated by her the inmunization schedule for children. The registrar
shal |l include the tel ephone nunber of the | ocal county health departnent
on the immunization schedul e.

2. Acertificate of registration of birth shall be accepted by public
authorities in this state for the purposes indicated in section four
t housand one hundred three of this chapter in the sane manner as
certified copies or certified transcripts of birth certificates.



3. The local registrar shall also nake a notation on his copy of the
original birth certificate indicating the date of issuance of such
certified copy.

8§ 4138. Birth certificate; new certificate in case of subsequent
marri age of unwed parents; adoption; adjudication of parentage; change
of nanme of registrant or parent; gender transition of registrant or
parent. 1. A new certificate of birth shall be rmade whenever:

(a) proof is submtted to the comm ssioner that the previously unwed
parents of a person have intermarried subsequent to the birth of such
person; or,

(b) notification is received by, or proper proof is submtted to, the
commi ssioner fromor by the clerk of a court of conpetent jurisdiction
or the parents, or their attorneys, or the person hinself, of a
judgnment, order or decree relating to the parentage; or,

(c) notification is received by, or proper proof is submtted to, the
commi ssioner fromor by the clerk as aforesaid of a judgnent, order or
decree relating to the adoption of such person. Such judgnent, order or
decree shall also be sufficient authority to nake a new birth
certificate with conform ng change in the nanme of such person on the
birth certificate of any of such person's children under the age of
ei ghteen years whose record of birth is on file in the state health
departnent; or,

(d) proper proof is submtted to the commi ssioner by the parents, or
their attorneys, or the person hinmself or his attorney, of a judgnent,
order or decree relating to a change of name granted by a court of
conpetent jurisdiction. Such judgnent, order or decree shall also be
sufficient authority to make a new birth certificate with conform ng
change in surname for any of such person's children under the age of
ei ghteen years whose record of birth is on file in the state health
departnent; or,

(e) the certificate of birth of a child born out of wedl ock as defi ned
i n paragraph (b) of subdivision one of section four thousand one hundred
thirty-five of this article has been filed without entry of the nanme of
the signatory other than the person who gave birth and the conm ssi oner
thereafter receives the acknow edgnent of parentage pursuant to section



one hundred el even-k of the social services |aw or section four thousand
one hundred thirty-five-b of this article executed by the person who
gave birth and the other signatory which authorizes the entry of the
nane of such other signatory, and which nay al so aut horize a conform ng
change in the surnane of the child; or

(f) any person born in New York state who submits an application to
change the gender on the birth certificate and an affidavit attesting
under penalty of perjury that the request for a change of gender to
(female, nmale, or X) is to conformthe person's docunents and records to
the person's gender identity and is not made for any fraudul ent purpose.
A sex designation of X shall not be a required sex designation of any
i ndi vi dual . Upon recei pt of the docunentation, the comm ssioner shal
establish a new birth certificate reflecting the gender stated in the
application and any change in nane, if acconpanied by a court order for
a change of nane. If such application is made on behalf of a person
younger than seventeen, such affidavit shall be signed by the person's
parent, |egal guardian, nental health or mnedical provider, or social
servi ces provider.

2. (a) On every new certificate of birth made pursuant to this
section, a notation that it is filed pursuant to section four thousand
one hundred thirty-eight of the public health law shall be entered
t hereon. Notwi thstanding other provisions of this article, when a child
is adopted by an unmarried man or woman, the new certificate shall, if
t he adopting parent so requests, reflect the fact that it is a single
parent adopti on.

(b) Notwi t hstandi ng other provisions of this article, when a petition
for adoption by two persons has been duly filed, and one of the
petitioners dies before the adoption is conplete, such deceased
petitioner's nanme shall be included on the new certificate as a parent,
i f such adoption is conpleted, unless otherw se requested by the other
petitioner.

(c) If the original certificate of birth contains fictitious nanmes of
either or both parents, a new certificate shall not be prepared until
notification is received by, or proper proof is submtted to, the
commi ssioner by the clerk of a court of conpetent jurisdiction or the
parents or their attorney, or the person hinself, or his attorney, of a



judgnment, order or decree relating to parentage.

3. (a) Wen a new certificate of birth is made the commi ssi oner shal
substitute such new certificate for the certificate of birth then on
file, if any, and shall send the registrar of the district in which the
birth occurred a copy of the new certificate of birth. The registrar
shall make a copy of the new certificate for the | ocal record and hold
the contents of the original |ocal record confidential along with al
papers and copies pertaining thereto. It shall not be rel eased or
ot herwi se di vul ged except by order of a court of conpetent jurisdiction
or pursuant to section four thousand one hundred thirty-eight-e of this
title.

(b) Thereafter, when a verified transcript or certification of birth
of such person is issued by the registrar, it shall be based upon the
new certificate, except when an order of a court of conpetent
jurisdiction shall require the issuance of a verified transcript or
certification based upon the original local record of birth or
application is made pursuant to section four thousand one hundred
thirty-eight-e of this title.

4. The comm ssioner may nmake a mcrofilmor other suitable copy of the
original certificate of birth and all papers pertaining to the new
certificate of birth. In such event, the original certificate and papers
may be destroyed. Al undestroyed certificates and papers and copies
t hereof shall be confidential and the contents thereof shall not be
rel eased or otherw se divul ged except by order of a court of conpetent
jurisdiction or pursuant to section forty-one hundred thirty-eight-c,
forty-one hundred thirty-eight-d or forty-one hundred thirty-eight-e of
this title.

5. Thereafter, when a certified copy or certified transcript of the
certificate of birth of such a person, or a certification of birth for
such person is issued, it shall be based upon the new certificate of
birth, except when an order of a court of conpetent jurisdiction shal
require the issuance of a copy of the original certificate of birth or
application is made pursuant to section four thousand one hundred
thirty-eight-e of this title.



6. When the conmi ssioner shall receive proper proof or notification
pursuant to paragraphs (a), (b), or (c) of subdivision one of this
section relating to a person born outside this state, such proof or
notification shall be forwarded to the appropriate registration
authority for the place of birth.

7. \Whenever the conm ssioner nakes a new birth certificate for any
person pursuant to the provisions of subdivision one of this section, he
shall forward to such person, if eighteen years of age or nore, or to
the parents of such person, a certified copy, a certified transcript or
a certification of birth, whichever he deens appropriate under the
ci rcunst ances, without naking any charge therefor.

8. An adopted person ei ghteen years of age or older, or the birth
parent or parents, may submt to the registrar a notice of change of
nanme and/ or address and such information shall be attached to the
original birth certificate of the adopted person

8§ 4138-a. Certificate of birth data. Any existing certificate of birth
data shall continue to be effective.

8§ 4138-b. Birth certificate: foreign adoption. 1. Wenever the
finalization of a foreign adoption or recognition of a foreign adoption
of a person of any age pursuant to section one hundred el even-c of the
donestic relations |law, or the adoption of a foreign-born person of any
age at the tinme of adoption has been reported to the comm ssioner, the
comm ssioner shall file a birth certificate for the adopted person
provided there is no other birth certificate or other birth record on
file other than in the country where such person was born and provi ded,
further, that a certificate of birth data does not exist for that
person. Such birth certificate shall be filed upon receipt of: proof
that the adoptive parent was a resident of this state at the tine of
adoption or that the adoptee was |lawfully adopted within the State of
New York; if the adoptee was adopted in a foreign country or



jurisdiction, a copy of the adoption docunents of the jurisdiction or
country in which the person was adopted; a certified translation of the
forei gn adopti on docunents, evidence of the date and place of the
adopted person's birth; and evidence of IR 3, IR 4 or IH3 inmmgrant

vi sa status or a successor inmgrant visa status. The birth certificate
shal |l include the adopted person's nane, sex, date of birth, tine of
birth, place of birth, nother's maiden nanme, and father's nane. A birth
certificate issued pursuant to this section which has been filed by a

| ocal registrar and all supporting docunmentation shall be submtted by
the local registrar to the commi ssioner who shall file a new birth
certificate pursuant to this section

2. A petitioner nmay submt an attorney certified copy of the adoptee's
foreign birth certificate, or simlar confirmation of birth, and
adopti on decree, and copies of attorney certified translations of the
forei gn docunentation in connection with the finalization of a foreign
adoption or recognition of a foreign adoption pursuant to section one
hundred el even-c of the donestic relations |aw

3. This provision shall be deened retroactive so that an adopted
person who was adopted in accordance with this section prior to the
effective date hereof may obtain, upon application, a birth certificate
pursuant to this section.

8§ 4138-c. Adoption information registry. 1. There shall be established
in the departnent an adoption infornmation registry operated by enpl oyees
of the departnent specifically designated by the conmm ssioner. Access to
all records and information in the registry shall be limted to such
desi gnat ed enpl oyees and such records and i nformation shall be kept
strictly confidential except as specifically authorized by |law. The
commi ssi oner shall establish rules and procedures designed to keep such
records and information separate and apart from other records of the
departnment and kept in a manner where access to such records and
information is strictly limted to such designated enpl oyees and shal
promul gate regul ati ons designed to effectuate the purposes of this
section. Notw thstandi ng any inconsistent provision of the donestic



relations |law or any other law to the contrary, the comm ssioner shal
have access to the information authorized to be rel eased pursuant to
this section contained in birth and adoption records of any agency,
court or departnment having appropriate records which will enable the
commi ssioner to effectuate the purposes of this section and nay require
t he cooperation of such agency, court or departnment in providing the

i nformati on authorized to be rel eased pursuant to this section,

provi ded, however, that the comm ssioner shall not have access to the
actual adoption records of any agency, court or departnent maintaining
such records.

1l-a. For the purposes of this section, "adoptee" shall include: those
persons born in this state, and those persons born in any other state
wWithin the United States or in the District of Colunbia whose adoption
occurred within this state.

2. Upon application for registration by an adoptee not born in this
state, or by a birth parent or biological sibling of such an adopt ee,
the departnent shall, to the extent practicable, determnm ne whether the
adoptee's adoption occurred within this state. If the departnent
determ nes that the adoption occurred within this state, it shal
regi ster the applicant if he or she is otherwi se qualified and nmake
appropriate notifications pursuant to subdivision four of this section.
The registry shall accept, at any time, and maintain the verified
registration transmtted by an agency pursuant to section forty-one
hundred thirty-eight-d of this title, or of the birth parents of an
adoptee who was born in this state. The registry shall neither accept
nor maintain the registration of an adoptee sooner than ei ghteen years
after the adoptee's birth, or in the case of registration by a
bi ol ogi cal sibling of an adoptee, no sooner than the | onger of eighteen
years after the biological sibling's birth or eighteen years after the
adoptee's birth. Any person whose registration was accepted nmay w thdraw
such registration prior to the release of any identifying informtion.
The adoptee registrant, and the biological sibling registrant, shal
i nclude as part of the registration the identification, including the
nane and address, of known bi ol ogi cal siblings of the adoptee. The
adoptee may upon registration, or any tinme thereafter, elect not to have



rel ease of information by the authorized agency involved in such
adoption. The department shall establish an authorized agency fee
schedul e for search costs and registry costs and services provi ded by
such agency in gathering and forwardi ng i nformation pursuant to this
section. The fee schedule may al so include costs for dissem nating

i nformati on about the registry and the adoption nedical information
sub-registry to the public. Such publications or brochures may include
information as to identifying and non-identifying information, howto
regi ster and fees charged to the registrants, and any other information
deened appropri ate.

3. For the purposes of this section, the term"non-identifying
i nformati on" shall only include the follow ng information, if known,
concerning the adoptee, parents and biol ogi cal siblings of an adoptee:

(a) Age of the parents in years, at birth of such adoptee.

(b) Heritage of the parents, which shall include nationality, ethnic
background and race.

(c) Education, which shall be the nunber of years of school conpleted
by the parents at the tine of birth of such adoptee.

(d) Ceneral physical appearance of the parents at the tine of the
birth of such adoptee, which shall include height, weight, col or of
hair, eyes, skin and other information of simlar nature.

(e) Religion of parents.

(f) Cccupation of parents.

(g) Health history of parents.

(h) Talents, hobbies and special interests of parents.

(i) Facts and circunstances relating to the nature and cause of the
adopti on.

(j) Name of the authorized agency involved in such adoption.

(k) The exi stence of any known bi ol ogi cal siblings.

(1) The nunber, sex and age, at the tine of the adoptee's adoption, of
any known bi ol ogi cal siblings.

4. Upon acceptance of a registration of an adoptee born in this state,
or by a birth parent or biological sibling of such adoptee, pursuant to
this section, the departnent shall search the records of the departnent
to determ ne whether the adoptee's adoption occurred within this state.



After making a determ nation, to the extent practicable, as to whether
an adoptee's adoption occurred within this state pursuant to subdi vi sion
two of this section, or upon conpleting a search of the records pursuant
to this subdivision

(a) If the departnment deternm nes that the adoption occurred within
this state, it shall notify the court wherein the adoption occurred to
subnmit to the department non-identifying informati on as nmay be contai ned
in the records of the court and the nanes of the birth parents of the
adoptee. Notwi thstanding any other provision of lawto the contrary,
the court shall thereupon transmt to the departnent non-identifying
i nformati on as nmay be contained in the records of the court, and the
nanes of the birth parents of the adoptee, provided that, if the court
determnes fromits records that the adoption was from an authorized
agency, the court shall submt to the departnent only the nanme and
address of such authorized agency and the nanmes of the birth parents of
t he adoptee. In such cases, unless the adoptee registrant shall have
el ected otherw se, the departnment shall notify the authorized agency
whose nanme was provided by the court to release pronptly to the adoptee
all non-identifying infornmation as may be contained in the agency
records. Such agency shall thereafter pronptly rel ease the
non-identifying information to the adoptee registrant. If the adoptee
regi strant shall have elected not to have the information released to
hi m or her by the authorized agency, the agency shall submt pronptly to
the departnent all non-identifying informati on as nay be contained in
t he agency records. In any case where the agency records are inconplete,
no | onger exist or are otherw se unavail able, the departnment shall so
notify the court. The court shall thereupon pronptly submt such
non-identifying informati on as nay be contained in their records. If no
aut hori zed agency was involved or if the adoptee registrant shall have
el ected not to have rel ease of information by the authorized agency
i nvol ved in such adoption, the departnment shall rel ease the
non-identifying information to the adoptee registrant. The depart nent
and/ or an authorized agency may restrict the nature of the
non-identifying information rel eased pursuant to this section upon a
reasonabl e determ nation that disclosure of such non-identifying
i nformati on would not be in the adoptee's, biological sibling s, or
parent's best interest.



(b) If the departnent deternm nes that the adoption did not occur
within the state, it shall notify the adoptee registrant that no record
exi sts of the adoption occurring within the state.

5. Upon acceptance of a registration pursuant to this section, the
departnment shall search the registry to determ ne whether the adoptee,
any biol ogical sibling of the adoptee, or birth parents of the adoptee
is al so registered.

(a) If the departnent determ nes the adoptee is not in contact with a
bi ol ogi cal sibling under the age of eighteen and that there is a
correspondi ng registration for the adoptee, for either of the birth
parents, and/or for the biological sibling registrant, it shall notify
the court wherein the adoption occurred and the departnent shall notify
all such persons that a correspondi ng natch has been nmade and request
such persons' final consent to the release of identifying informtion.

(b) If the departnment deternmines that there is no correspondi ng
registration for the adoptee, for either of the birth parents, and/or
for a biological sibling of the adoptee, it shall notify the registering
person that no corresponding match has been nade. The departnent shal
not solicit or request the consent of the non-regi stered person or
persons.

6. Upon receipt of a final consent by the adoptee, by either of the
birth parents, and/or by a biological sibling of the adoptee, the
departnment shall, unless the adoptee or biological sibling registrant
shall elect otherwise, if an authorized agency was involved in such
adoption, release identifying information to such agency; such agency
shall thereafter pronptly release identifying information about the
consenting registrants to the consenting registrants. If no authorized
agency was involved, or if any registrant shall have el ected not to have
rel ease of the information by the authorized agency involved in such
adoption the departnent shall release identifying information to the
consenting registrants. Such identifying information shall be limted to
t he nanes and addresses of the consenting registrants and shall not
i nclude any other information contained in the adoption or birth
records. However, nothing in this section shall be construed to prevent
the rel ease of adoption records as otherw se permtted by | aw.



6-a. (a) There shall be established in the registry an adoption
nmedi cal information sub-registry. Access to all identifying records and
information in the sub-registry shall be subject to the sane
restrictions as the adoption information registry.

(b) The departnent shall establish procedures by which a birth parent
may provide nedical information to the sub-registry, and by which an
adopt ee aged ei ghteen years or ol der or the adoptive parents of an
adoptee who has not attained the age of eighteen years may access such
medi cal i nformation.

(c) Abirth parent may provide the adoption nedical information
sub-registry with certified nedical information. Such certified nedical
i nformati on nust include other information sufficient to |ocate the
adoptee's birth record.

(d) Upon receipt fromthe birth parent of certified nedical
i nformati on and other information needed to identify the adopted person,
the departnent shall, to the extent practicable, deternmine if the
adoptee was adopted in New York state. |f the adoptee was adopted in New
York state, the departnment shall register such information and determ ne
i f the adoptee or adoptive parent of the adoptee is registered. Upon
such determ nation, the departnent shall rel ease the non-identifying
nmedi cal information only to an adoptee, aged ei ghteen years or ol der, or
adoptive parent of an adoptee who has not attained the age of eighteen

years.
(e) Upon receipt froman adoptee aged ei ghteen years or ol der or the
parent of an adoptee of a registration, the departnment shall, to the

extent practicable, determne if the adoptee was adopted in New York
state. If the adoptee was adopted in New York state, the departnent
shall search its records for medical information provided by the
adoptee's birth parent. If such nedical information is found, the
departnment shall release the non-identifying nedical information only,
to an adoptee, aged ei ghteen years or ol der, or adoptive parent of an
adopt ee who has not attained the age of eighteen years.

(f) The departnent shall not solicit or request the provision of
medi cal information froma birth parent or the registration by an
adoptee or parent of an adoptee.

(g) A fee shall not be required froma birth parent for providing



health i nformati on.

7. (a) Any enployee of the department or any enpl oyee of an authorized
agency who solicits or causes another to solicit a registration for the
pur poses of this section, except as otherwi se permtted by |law, shall be
guilty of a m sdeneanor, provided, however, that solicitation shall not
i ncl ude di sclosure of the adoption information registry.

(b) Any person who unlawfully discloses any information in the
adoption information registry shall be guilty of a class A m sdeneanor.

(c) Notwi thstandi ng any ot her provision, any enpl oyee of the
department who unlawful |y discloses any information in the adoption
i nformati on registry shall be subject to dism ssal for such violation.

8. For purposes of this section: "authorized agency"” or "agency" neans
an aut hori zed agency as defined in paragraphs (a) and (b) of subdivision
ten of section three hundred seventy-one of the social services |aw

10. The commi ssioner is directed to devel op an adoption information
registry birth parent registration consent formto be conpleted at the
time of surrender or consent to adoption. Such formshall include
check-of f boxes to be appropriately nmarked by the biol ogi cal parent or
parents whose consent is necessary for the relinqui shnent of such child
i ndi cati ng whether or not such parent consents to the receipt of
identifying information by the child to be adopted. A copy of such form
shall be sent to the departnent with copies of the original and anended
birth certificates. Such formshall state that it is the responsibility
of the birth parent to update the registry with any changes in contact
i nformati on. The formshall additionally advise the biological parents
of the adoption nedical information sub-registry and the procedures by
which a birth parent may provide nedical information to the
sub-regi stry. Notwi thstanding any inconsistent provision of lawto the
contrary, the conmm ssioner is directed to develop any rul es and
regul ati ons necessary to expedite the transfer of information from any
agency, court or departnent necessary to inplenent this subdivision.

11. Upon receipt of the adoption information registry birth parent
regi stration consent formrequired by section two hundred fifty-four of



the judiciary law, the comm ssioner of health of the city of New York
shall forward a copy of such consent form copies of the original birth
certificate, the anmended birth certificate and a copy of the
notification of adoption to the adoption information registry maintained
in accordance with this section.

8§ 4138-d. Miutual consent voluntary adoption registry. 1. A nutual
consent voluntary adoption registry nay be established and mai ntai ned by
each aut hori zed agency involved in an adoption. Persons eligible to
receive identifying informati on may work through the agency involved in
the adoption. If that agency has nerged or ceased operations, a
successor agency which has the files pertaining to adoptions in which
t he ceased or nmerged agency was involved nay establish and maintain a
mut ual consent voluntary adoption registry concerning those adopti ons.
Any aut hori zed agency whi ch establishes and mai ntains a nmutual consent
vol untary adoption registry pursuant to this section shall notify the
departnment of the name and address of such agency, together with such
other information the departnment may require.

2. The agency shall accept, at any time, and maintain the verified
registration of the birth parents of an adoptee. The agency shall accept
and maintain the verified registration of an adoptee or of the
bi ol ogi cal sibling of an adoptee if such adoptee was born in this state,
or was born in any other state within the United States, or in the
District of Colunbia, and his or her adoption occurred within this
state, no sooner than eighteen years after the adoptee's birth or in the
case of a biological sibling registrant, no sooner than the |onger of
ei ghteen years after the birth of the adoptee or eighteen years after
the birth of the biological sibling; provided however, that any person
whose regi stration was accepted may withdraw such registration prior to
the rel ease of any identifying information.

3. Upon acceptance of a registration pursuant to this section, the
agency shall search the records of the agency to detern ne whether the
agency was involved in such adoption.

(a) If the agency determ nes that the agency was not involved in such



adoption, it shall notify the registrant that no record exists of the
adoption and refer the registrant to the departnent’'s adoption

i nformation registry operated pursuant to section forty-one hundred
thirty-eight-c of this title.

(b) If the agency determ nes that the agency was involved in such
adoption, it shall transmt the registration to the adoption information
regi stry operated by the departnent and the agency shall rel ease the
non-identifying information, as defined in section forty-one hundred
thirty-eight-c of this title, to the adopted person

4. Upon acceptance of a registration pursuant to this section, the
departnment shall search the records of the departnent to determ ne
whet her the adoptee's adoption occurred within the state. The depart nent
shal | establish an authorized agency fee schedule for search costs and
regi stry costs of an authorized agency.

(a) If the departnment determ nes that there is a correspondi ng
registration for the adoptee, for either of the birth parents and/or for
a biological sibling of the adoptee, it shall notify the court wherein
t he adoption occurred and the departnent shall notify the agency that a
correspondi ng mat ch has been nade. The agency shall notify all such
regi strants that a correspondi ng nmatch has been nade and request such
persons' final consent to the release of identifying informtion.

(b) If the departnment determines that there is no correspondi ng
registration for the adoptee, for either of the birth parents and/or for
a biological sibling of the adoptee, it shall notify the agency which
shall notify the registering person that no correspondi ng natch has been
made. The agency shall not solicit or request the consent of the
non-regi stered person or persons.

5. Upon receipt of a final consent by the adoptee, by either of the
birth parents and/or by a biological sibling of the adoptee, the agency
shall release identifying information about the consenting registrants
to the consenting registrants. Such identifying information shall be
limted to the names and addresses of the consenting registrants and
shall not include any other information contained in the adoption or
birth records. However, nothing in this section shall be construed to
prevent the rel ease of adoption records as otherw se permtted by | aw



6. (a) Any enployee of the agency who solicits or causes another to
solicit a registration for the purposes of this section, except as
otherwi se permtted by |law, shall be guilty of a m sdeneanor, provided,
however, that solicitation shall not include disclosure of the existence
of the adoption information registry.

(b) Any person who unlawfully discloses any information in the nutual
consent voluntary adoption registry shall be guilty of a class A
m sdeneanor.

(c) Notwi thstandi ng any ot her provision, any enpl oyee of the
department who unlawful |y di scl oses any information in the nutual
consent voluntary adoption registry shall be subject to dismssal for
such viol ation

7. Upon receipt of identifying information fromthe departnent
pursuant to section four thousand one hundred thirty-eight-c of this
article, the agency shall pronptly release identifying infornmation to
all the registrants. Such identifying information shall be limted to
t he nanes and addresses of the registrants and shall not include any
other information contained in the adoption or birth records or other
records mai ntai ned by the agency. However, nothing in this section shal
be construed to prevent the rel ease of adoption records as otherw se
permtted by | aw

8. For purposes of this section: "authorized agency"” or "agency" neans
an aut hori zed agency as defined in paragraphs (a) and (b) of subdivision
ten of section three hundred seventy-one of the social services |aw

8§ 4138-e. Adoptee's right to a certified copy of his or her birth
certificate. 1. The legislature hereby states its intention to
acknow edge, support and encourage the life-l1ong health and well -being
needs of persons who have been and will be adopted in this state. The
| egi sl ature further recognizes that the denial of access to accurate and
conpl ete nmedi cal and self-identifying data of any adopted person, known
and wilfully withheld by others, may result in such person succunbing to
prevent abl e di sease, prenmature death or otherw se unhealthy life, is a



violation of that person's human rights and is contrary to the tenets of
governnment. As such, the provisions of this section seek to establish
consi derations under the |aw for adopted persons equal to such
considerations permtted by law to all non-adopted persons; this section
does so while providing for the privacy of an adopted person and his or
her birth.

2. (a) Notwi thstanding any other provision of |law, the comm ssioner or
a local registrar or any person authorized by the comm ssioner or a
| ocal registrar, upon application, proof of identity and paynent of a
nom nal fee, shall issue certified copies of original long formline by
line, vault copy birth certificates, including any change attached to
that certificate by a birth parent or parents, and any information
provi ded to the comm ssioner or a |local registrar pursuant to
subdi vi si on one of section one hundred fourteen of the donestic
relations law, to (i) an adopted person, if eighteen years of age or
nore, or (ii) if the adopted person is deceased, the adopted person's
direct line descendants, or (iii) the lawful representatives of such
adopt ed person, or |lawful representatives of such deceased adopted
person's direct |ine descendants, as the case nay be.

(b) When it shall be inpossible for the conm ssioner or a | ocal
registrar to provide a copy of an adult adopted person's original |ong
formbirth certificate (as may occur in the case of an adopted person
born outside of, but adopted within, the state and such certificate is
not part of the records of the conm ssioner or a |local registrar), the
true and correct information about the adopted person and the adopted
person's birth parents, including their identifying information, that
woul d have appeared on such original birth certificate shall be provided
to: (i) the adopted person, if eighteen years of age or nore, or (ii) if
t he adopted person is deceased, the adopted person's direct line
descendants, or (iii) the lawful representatives of such adopted person,
or lawful representatives of such deceased adopted person's direct |ine
descendants, as the case nay be by any authorized agency as defined in
par agraphs (a) and (b) of subdivision ten of section three hundred
seventy-one of the social services law. In such case, the agency shal
be held harmless fromany liability arising out of the disclosure.

(c) For purposes of this subdivision, the term"comm ssioner" shal



i nclude the state conm ssioner of health, the conm ssioner of health and
mental hygiene of the city of New York and for records of birth prior to
January first, nineteen hundred fourteen, the local registrars of the
cities of Al bany, Buffal o and Yonkers.

TITLE I11-A
FI LI NG OF CERTI FI CATES OF DI SSOLUTI ON OF MARRI AGE
Section 4139. Certificates of dissolution of marriages to be filed with
the departnent; duties of county clerks in connection
t herewi t h.

8§ 4139. Certificates of dissolution of marriages to be filed with the
departnment; duties of county clerks in connection therewith. 1. No
i nterlocutory decree, judgnent or order of divorce, annul nment, or other
di ssolution of marriage shall hereafter be filed or entered in the
of fice of any county clerk of this state, unless there is submtted
therewith, a certificate of dissolution of nmarriage on a form
prescribed, printed and furnished by the comm ssioner. Such form may
contain a confidential section for statistical and research purposes.
Such section shall not be subject to subpoena or to inspection by
persons ot her than the comm ssioner or authorized personnel of the
departnment. The comm ssioner may, however, pursuant to appropriate rules
assuring that the identity of individuals will not be reveal ed, approve
the inspection and use of such confidential sections for scientific
pur poses.

2. Such certificate shall contain the names and addresses of the
attorneys for the parties thereto, the nanes, social security numnbers
and addresses of the parties to the action, and such other information
as prescribed by the conm ssioner, including but not limted to such
i nformati on as nmay be requested by the federal agency in charge of vital
statistics.

3. At such tinmes as the comm ssioner shall direct, the county clerk of
each county shall transmit to the departnment the certificates of



di ssolution of marriage so filed in his office for each case where the
decree becane final during the previous nonths. Such certificates of

di ssolution of marriage shall be kept on file and properly indexed by
t he departnent.

4. A certified copy or certified transcript of such certificate my be
furnished to either party to the action by the comm ssioner. A certified
copy or certified transcript of such certificate nay be furnished by the
commi ssioner to one other than a party to the action, only upon order of
a judge of a court of record, or a judge of a famly court, granted upon
application of such other person, with or without notice, upon show ng a
proper or judicial necessity therefor, which order and the papers
acconpanyi ng sanme shall be filed by the comm ssioner and given the
i ndexed nunber of the certificate of dissolution to which it rel ates.
The conmi ssioner shall be deenmed to have conplied with the applicable
provi sions of this subdivision by the issuance of a certified transcript
of the desired certificate instead of a certified copy thereof except
where the requester shall show, to the satisfaction of the conm ssioner
or his designated representative, a denonstrated need for such certified
copy, or where a court order rendered pursuant to the provisions of this
subdi vi sion contains an express recital or direction therein that the
i ssuance of a certified transcript of such certificate instead of a
certified copy thereof shall not be considered to be in conpliance
t herewi t h.

5. Whenever in his opinion, information as to the dissolution of a
marriage is required for a |l egal or other proper purpose, the
commi ssi oner may nmake a search of the files and, if the record of
di ssolution of marriage is found, he may furnish to the applicant, in
the formof a certification, the nanes of the parties to the dissolved
marriage, the nanme of the county and county seat of such county in which
the decree dissolving the marriage was granted, and the date the decree
was enter ed.

6. The conm ssioner shall be entitled to a fee of thirty dollars for
each certification, certified copy or certified transcript of
certificate of dissolution of marriage furnished.



7. For a search of the files where no such certification, certified
copy, or certified transcript is furnished, or for a certification that
a search discloses no record of a dissolution of marriage, the
commi ssi oner shall be entitled to a fee of thirty dollars.

8. Notwi t hstanding any other provisions of this section, the federal
agency in charge of vital statistics may obtain fromthe departnent at a
fee acceptable to the comm ssioner, information fromcertificates of
di ssolution of marriage for use solely as statistical data w thout the
order of a justice of the supreme court. For other official purposes,
subj ect to the provisions of subdivision four of this section,
certifications, certified copies, or certified transcripts of
certificates of dissolution of marriage nmay be furnished, at a fee
acceptable to the commi ssioner upon specific request therefor by a
departnment of the state of New York or of the governnent of the United
St at es.

TITLE IV
REG STRATI ON OF DEATHS: BURI AL PERM TS
Secti on 4140. Deat hs from natural causes; registration.

4141. Death certificate; formand content.

4141-a. Death certificate; duties of hospital adm nistrator.

4142. Death certificate; duties of funeral director.

4143. Deat hs wi t hout nedi cal attendance; registration.

4144, Deat hs; burial and renoval permts; transportation of
remai ns.

4145, Deat hs; burial and renoval permts; disposition of
remai ns.

4146. Deat hs; burial permts; internents in certain ceneteries
pr ohi bi t ed.

4147. Deat hs; confidentiality of records.

4148. El ectroni c death registration system

8 4140. Deaths; registration. 1. The death of each person who has died



in this state shall be registered inmediately and not |ater than
seventy-two hours after death or the finding of a dead human body, by
filing wwith the registrar of the district in which the death occurred or
t he body was found a certificate of such death, in a manner and fornat
as prescribed by the conm ssioner, which shall include through

el ectronic means in accordance with section forty-one hundred
forty-eight of this title.

2. If the certificate of death is properly executed and conplete, the
registrar of the district in which the death occurred shall then issue a
burial or renoval permt to the funeral director or undertaker. In case
the death occurred froma di sease which is designated in the sanitary
code as a conmuni cabl e di sease, no pernmt for the renoval or other
di sposition of the body shall be issued by the registrar, except to a
funeral director or undertaker |icensed in accordance with the
provi sions of this chapter, under such conditions as nay be prescribed
in the sanitary code.

3. The commi ssioner and the departnent of health of the city of New
York shall deliver to the state board of elections, at |east nonthly,
records in a format as nutually determ ned by both agencies, of the
nanes of all persons of voting age for whom death certificates were
i ssued. Such records shall be arranged by county of residence and shal
i nclude the nanme, residence address and birth date of each such person.

8§ 4141. Death certificate; formand content. 1. The certificate of
death shall contain such information, including but not limted to the
decedent's social security nunber, and shall be in such formas the
commi ssi oner may prescri be.

2. The personal particulars called for shall be furnished by a
conpet ent person acquainted with the facts.

3. The statenent of facts relating to the disposition of the body
shall be signed by the funeral director or undertaker in charge of the
cor pse.



4. (a) The nedical certificate shall be made, dated, and signed by the
physi cian or nurse practitioner, if any, last in attendance on the
deceased.

(b) I'ndefinite terns, denoting only synptons of disease or conditions
resulting fromdi sease, shall not be held sufficient.

(c) Any certificate stating the cause of death in terns which the
commi ssi oner declares indefinite shall be returned to the physician,
nurse practitioner, or person meking the medical certificate for
correction and nore definite statenent.

(d) Where a death is caused by an opioid overdose, such information
shall be indicated on the certificate, including, if known to the person
conpleting the death certificate, the specific opioid that caused the
death of the decedent, along with any other related information as the
commi ssi oner rmay require.

8 4141-a. Death certificate; duties of hospital adm nistrator. Wen a
death occurs in a hospital, except in those cases where certificates are
i ssued by coroners or nedical exam ners, the person in charge of such
hospital or his or her designated representative shall pronptly present
the certificate to the physician or nurse practitioner in attendance, or
a physician or nurse practitioner acting in his or her behalf, who shall
pronptly certify to the facts of death, provide the nedical information
required by the certificate, sign the nedical certificate of death, and
t hereupon return such certificate to such person, so that the
seventy-two hour registration tine limt prescribed in section four
t housand one hundred forty of this title can be net; provided, however
that commencing on or after the inplenentation date under section
forty-one hundred forty-eight of this title, information and signatures
required by this section shall be obtained and made in accordance with
section forty-one hundred forty-eight of this title.

8§ 4142. Death certificate; duties of funeral director. In each case
the funeral director, undertaker or person having charge of the body of
a deceased person, shall



(a) obtain the personal and statistical particulars required for the
certificate of death froma conpetent person acquainted with the facts
and qualified to supply them and enter themon the certificate together
with the nanme and address of his informant;

(b) present the certificate pronptly to the attendi ng physician or
nurse practitioner, who shall forthwith certify to the facts of death,
provi de the nmedical information required by the certificate and sign the
medi cal certificate of death, or to the coroner or nedical exam ner in
t hose cases where so required by this article or, when a death occurs in
a hospital, except in those cases where certificates are issued by
coroners or nedical exam ners, to the person in charge of such hospita
or his or her designated representative, who shall obtain the nedical
certificate of death as prescribed in section four thousand one hundred
forty-one-a of this title;

(c) state the facts required on the certificate of death relative to
the date and place of burial, cremation or renoval, over his signature
and with his address; and,

(d) prior to the disposition of the remains, file the certificate of
death with the registrar of the district in which the death occurred as
provided in section four thousand one hundred forty of this article.

(e) notwi thstanding any contrary provisions of |aw as may be set forth
in this section, commencing on or after the inplenentation date under
section forty-one hundred forty-eight of this title, information and
signatures required by this subdivision shall be obtained and nmade in
accordance with section forty-one hundred forty-eight of this title.

8§ 4143. Deaths w thout nedical attendance; registration. 1. In case of
any death occurring w thout nedical attendance, it shall be the duty of
the funeral director, undertaker or any other person to whose know edge
the death nay conme, to give notice of such death to the coroner of the
county, or if there be nore than one, to a coroner having jurisdiction,
or to the nedical exam ner

2. Wen notified of any death occurring w thout mnedical attendance,
the coroner or nedical exam ner shall inmrediately investigate as
provi ded by |law and shall certify as provided in subdivision three.



Provi ded, however, no coroner or nedical exam ner shall have the
authority to investigate a pregnancy |oss as provided in section
forty-one hundred sixty-one of this article.

3. The coroner or nedical exam ner whose duty it is to investigate the
death and to execute the certificate of death, shall state in such
certificate the name of the disease causing death, or if fromexterna
causes, the neans of death; whether probably accidental, suicidal or
hom cidal; and shall, in any case, furnish such information as may be
required by the conm ssioner in order to classify the death.

4. In case of any death occurring w thout nedical attendance in the
county of Erie, it shall be the duty of the undertaker or other person
to whose know edge the death may cone, to notify the nedical director of
such death, and when so notified the nmedical director shall imrediately
i nvestigate and certify as to the cause of death and shall, if such
nmedi cal director has reason to believe that the death may have been due
to an unlawful act or neglect, cause a proper investigation and
certification in accordance with the provisions of this section.

Provi ded, however, the nedical director shall not have the authority to
i nvestigate a pregnancy | oss as provided in section forty-one hundred
sixty-one of this article.

8§ 4144. Deaths; burial and renoval pernits; transportation of renains.
1. The body of any person whose death occurs in this state, or which
shall be found dead herein shall not be interred, deposited in a vault
or tonb, crenmated or otherw se disposed of, or renoved fromthis state,
or be tenporarily held pending further disposition nore than seventy-two
hours after death, unless a permt for burial, renoval, or other
di sposition thereof shall have been properly issued by the registrar of
vital statistics of the registration district in which the death
occurred or the body was found; provided, however, that a |licensed
funeral director nmay apply for and receive such permt on behalf of any
person or institution authorized by article forty-two or forty-three of
this chapter to receive unclained cadavers or anatom cal gifts.



2. (a) No burial or renmoval permt shall be issued by any registrar
until, wherever practicable, a conplete and satisfactory certificate of
death has been filed with himas provided in this article.

(b) The funeral director or undertaker who shall nake any renoval
before a permt is issued by the registrar, shall return the body to the
regi stration district where death occurred, whenever the coroner,
medi cal examiner, or district attorney shall request such return of the
body for investigation or post-nortem exan nation.

(c) Except as specifically provided in this section, the existing
general duties of, and renuneration received by, local registrars in
accepting and filing certificates of death and issuing burial and
renoval permts pursuant to any statute or regulation shall be
mai nt ai ned, and not altered or abridged in any way by this section.

3. No registrar of vital statistics shall receive any fee for the
i ssuance of burial or renpval permits under this chapter except as
ref erenced by section forty-one hundred forty-eight of this title and
ot her than the conpensation provided in this article.

4. \Wen the body of a deceased person is transported from outside of
the state into a registration district in this state for burial or other
di sposition, the transit or renoval permt issued in accordance with the
| aw and health regul ati ons of the place where the death occurred shal
be given the sanme force and effect as the burial permt herein provided
for.

5. If the internment, or other disposition of the body of a deceased
person is to be made within the state, the wording of the burial or
renoval permit may be [imted to a statenent by the registrar, and over
his signature, that a satisfactory certificate of death, having been
filed with him as required by law, permssion is granted to inter,
renove or ot herw se di spose of the body, stating the nane, age, sex,
cause of death, and other necessary details in a nmanner and format as
may be required by the comm ssioner.

6. Notw thstandi ng any ot her provision of |aw, the conm ssioner shal
have power to promulgate rules with reference to the renoval of bodies



of persons whose deaths occur on trains, boats or other carriers engaged
in the transportation of persons within this state, and with reference
to the renoval of bodies as provided herein.

8 4145. Deaths; burial and renoval pernits; disposition of remains.
1. No person in charge of any preni ses on which internents, cremations,
nat ural organic reductions or other disposition of the body of a
deceased person are made shall inter or pernmt the internent or other
di sposition of any body unless it is acconpanied by a burial, crenation,
natural organic reduction or transit permt, as provided in this
article.

2. (a) The funeral director or undertaker shall deliver the burial
permt to the person in charge of the place of burial or other
di sposition before interring or otherw se disposing of the body or shal
attach the renoval or transit permt to the box containing the body,
when shi pped by any transportati on conpany, which permt shall acconpany
the remains to its destination, where, if within this state, it shall be
delivered to the person in charge of the place of burial or other
di sposition.

(b) Any person or other entity owning, operating, managi ng, or
designated to receive the body of a deceased person at a place of
burial, cremation, natural organic reduction, or other final disposition
in this state, who receives the body of a deceased person, shall provide
a receipt for the body to the funeral director, undertaker or registered
resi dent who delivered such body. Each receipt shall (i) be endorsed by
bot h such person and the funeral director, undertaker or registered
resident, (ii) indicate the date the body was delivered, (iii) include
the nane of the funeral director, undertaker or registered resident
delivering the body and the registration nunber of such funeral
di rector, undertaker or registered resident, (iv) include the nanme of
the registered funeral firmthe funeral director, undertaker or
regi stered resident represents, (v) include the nanme of the deceased
person as it appears on the burial, cremation, natural organic
reduction, or transit permt, and (vi) include the nane of the owner,
operat or, nanager, or person in charge of the place of burial



cremation, natural organic reduction, or other final disposition who
recei ved the body of the deceased person. A copy of such receipt shal

be retained by the owner, operator, manager, or person in charge of the
pl ace of burial, cremation, natural organic reduction, or other final

di sposition for a period of not |ess than four years, and shall be nade
avail abl e for inspection by the division of ceneteries during nornal

busi ness hours. The original copy of every such receipt shall be
retained by the licensed funeral firmfor a period of not |ess than four
years pursuant to the rules and regul ati ons of the departnment governing
t he mai nt enance of records.

3. The person in charge of the place of burial or other disposition
shal | endorse upon the permt, the date of internment, natural organic
reduction, or cremation or other disposition over his signature, and
shall return all permts so endorsed to the registrar of his district
Wi thin seven days after the date of interment, cremation, natura
organi ¢ reduction, or other disposition.

4. \When burying or otherw se disposing of the body of a deceased
person in a cenetery or burial place having no person in charge, the
funeral director or undertaker shall (a) sign the burial or renoval
permt, giving the date of burial; (b) wite across the face of the
permt the words "No person in charge;" and (c) file the burial or
renoval permit within three days with the registrar of the district in
whi ch the cenmetery is | ocated.

5. The person in charge of the place of burial, cremation, natural
organi ¢ reduction, or other disposition shall keep a record of al
bodies interred or otherw se di sposed of on the prem ses under his
charge, in each case stating the nanme of each deceased person, place of
deat h, date of burial or disposal, and nane and address of the funeral
di rector or undertaker, which record shall at all tine be open to
of ficial inspection.

6. For the purposes of this section, such docunments required to be
produced under this section may be signed by witten instrunment or the
use of an electronic signature, as that termis defined in subdivision



three of section three hundred two of the state technology law, with the
intent to execute the instrunment, witing or electronic record.

8§ 4146. Deaths; burial permts; interments in certain ceneteries
prohi bited. 1. Wenever the legislative authority of any nunicipality
shall deemthat further internments in any cenetery in such nmunicipality
woul d be detrinmental to the public health, it nmay by resolution direct
its clerk to cause a notice to be served upon the person or corporation
owni ng or controlling such cenetery, and to publish said notice once a
week for three successive weeks in two papers published in such city,
stating a tine and place not less than thirty days after service and
first publication of such notice, at which any person interested may
show cause to the legislative authority why further internments in such
cenetery shoul d not be prohibited.

2. At the tinme and place specified in such notice the |egislative
authority of such municipality shall hear all persons desiring to be
heard, and if upon such hearing it appears that further internents in
such cenetery will be detrinental to public health, it may by resolution
prohibit further internents therein.

3. If such resolution is adopted a certified copy thereof shall be
filed with the board of health of the municipality in which the cenetery
is located, and thereafter permts for internents in such cenetery shal
not be issued. The action of the l|egislative authority in passing such
resolution nay be reviewed within thirty days thereafter under and
pursuant to article seventy-eight of the civil practice act.

4. A burial permt issued by any registrar of vital statistics
authori zing burial in such cenetery shall be deened null and void and of
no legal effect after a copy of the resolution has been filed with the
board of health of the mnunicipality.

8 4147. Deaths; confidentiality of records. The death certificate,
burial permt or any other record of death or internent, as defined by



article forty-one of this chapter, including but not limted to the
nane, address or tel ephone nunber of the decedent, next of kin or
surviving rel atives of such decedent, shall not be sold or offered for
sale for commercial, pronotional or profit-naking purposes wthout the
written consent of the next of kin or the |legal representative of such
decedent or next of kin. The provisions of this section shall not apply
to newspapers or newsletters providing general information to the
public. A violation of this section shall constitute a violation as
defined in the penal |aw

8§ 4148. Electronic death registration system 1. The department is
her eby aut horized and directed to design, inplenment and maintain an
el ectronic death registration systemfor collecting, storing, recording,
transmtting, anending, correcting and authenticating information, as
necessary and appropriate to conplete a death registration, and to
generate such docunents as determ ned by the departnent in relation to a
death occurring in this state. As part of the design and inplenentation
of the systemestablished by this section, the departnment shall consult
with all persons authorized to use such systemto the extent practicable
and feasible. Except as specifically provided in this section, the
exi sting general duties of, and renuneration received by, |ocal
registrars in accepting and filing certificates of death and issuing
burial and renoval permts pursuant to any statute or regulation shal
be mai ntai ned, and not altered or abridged in any way by this section.

2. Conmencing on the inplenmentation date, the departnent shall require
that deaths occurring within this state nust be regi stered using the
el ectronic death registration systemestablished in this section.
El ectroni c death registration may be phased in, as determ ned by the
commi ssioner, for deaths occurring in the state until the electronic
death registration systemis fully inplemented in the state. As used in
this section, "inplenentation date" neans the first day in January in
the second year after this section becones a |law, or as soon thereafter
as the comm ssioner reasonably determines by regulation is feasible in
light of the intent of this section.



3. Commencing on the inplenentation date, all persons required to
register a death or file a certificate of death under this article, and
such others as may be authorized by the comm ssioner, shall have access
to the electronic death registration systemfor the purpose of entering
information required to execute, conplete and file a certificate of
death or to retrieve such informati on or generate docunentation fromthe
el ectronic death registration system The confidentiality provisions in
section forty-one hundred forty-seven of this title shall apply to
i nformation maintained in this system

4. Notw t hstandi ng any provision of law to the contrary, conmencing on
or after January first, two thousand fifteen, or on such date determ ned
by the conm ssioner pursuant to subdivision two of this section, any
requirenent of this title for a signature of any person shall be deened
satisfied by the use by such person of digital signature provided such
person is authorized in accordance with this section to use the
el ectronic death registration system

TITLE V
REPORTI NG OF PREGNANCY LGCSS
Secti on 4160. Pregnancy | oss; reporting.
4160-a. Certificate of still birth.
4161. Pregnancy | oss certificates; formand content; health
care professionals and hospital adm nistrators.
4162. Products of conception; burial and renoval; permts.

4163. Penal ti es.

8 4160. Pregnancy |loss; reporting. 1. Pregnancy loss is defined as the
| oss of a pregnancy at any gestation, as confirnmed by a health care
provi der |icensed pursuant to title eight of the education | aw and
acting within such health care provider's scope of practice, including
spont aneous niscarriage, still birth, or any term nation of pregnancy
which is consistent with the requirenents of article twenty-five-A of
this chapter



2. A pregnancy | oss caused by spontaneous miscarriage or still birth
shall be registered within seventy-two hours of the pregnancy | oss by
electronically filing directly with the departnent of health, a report
of such | oss.

* 3. A pregnancy | oss due to an induced term nation of pregnancy shal
be registered within seventy-two hours of such pregnancy loss if the
i ndi vi dual experiencing the pregnancy |oss requests such registration to
facilitate disposition of the products of conception in accordance with
section forty-one hundred sixty-two of this title, by filing directly
with the departnent of health, a report of such |oss. Such report shal
be limted to the information strictly necessary to facilitate
di sposition.

* NB Effective until March 30, 2027

* 3. A pregnancy | oss due to an induced term nation of pregnancy shal
be registered within seventy-two hours of such pregnancy loss if the
i ndi vi dual experiencing the pregnancy |oss requests such registration to
facilitate disposition of the products of conception in accordance with
section forty-one hundred sixty-two of this title, by electronically
filing directly with the departnent of health, a report of such |oss.
Such report shall be limted to the information strictly necessary to
facilitate disposition.

* NB Effective March 30, 2027

4. Notw t hstandi ng any other provision of this chapter, the disclosure
of information filed pursuant to this section shall be limted to the
i ndi vi dual who experienced the pregnancy | oss, such individual's |awul
representative and to authorized personnel of the departnent. Nothing in
this section shall prohibit disclosure of deidentified information in
conpliance with federal reporting requirenents.

8§ 4160-a. Certificate of still birth. 1. The departnment, or in the
city of New York, the New York city departnment of health and nenta
hygi ene, shall establish a certificate of still birth. The departnent,
or in the city of New York, the New York city departnent of health and
mental hygi ene, shall issue a certificate of still birth upon the
request of such parent or parents who experienced the still birth. If



both parents are deceased at the tine of the still birth, the
departnment, or in the city of New York, the New York city departnent of
heal th and nental hygi ene shall issue the certificate to, and upon the
request of, the lawful estate representative, the sibling, parent, or
parents of the parents.

2. Acertificate issued pursuant to this section shall include such
appropriate informati on as shall be determ ned by the departnent or if
the stillbirth occurred in the city of New York, by the New York city
departnment of health and nental hygi ene, and shall be on a form
established by the departnent or New York city departnment of health and
mental hygiene which is simlar, as applicable, to the formof a
certificate prescribed by section forty-one hundred thirty of this
article relating to a live birth. The departnment, or in the city of New
York, the New York city departnent of health and nental hygi ene, shal
provi de for the subm ssion of such formthrough el ectronic neans.

3. The provider attending the still birth or such provider's designee
shall informthe parents in witing, of the right to receive a
certificate of still birth. Provided, however that if both parents are

deceased at the tinme of such stillbirth, then the person shall so inform
the |l awful estate representative, sibling, parent or parents of the
parent or parents.

4. The person who prepares a request for a certificate pursuant to
this section shall include thereon the nane given to the stillborn fetus
by the parents, if the parent or parents wish to include such nane on
such certificate.

5. Acertificate issued pursuant to this section shall not constitute
proof of a live birth. Furthernore, such certificate shall not be used
to calculate live birth statistics.

6. Notw thstandi ng any other provision of this chapter, the parent or
parents may el ect to have the disclosure of and access to the
i nformati on included on such certificate limted to the parents naned on
the certificate, their Iawful representatives, to authorized personnel



of the departnent, or, in the city of New York, personnel of the New
York city departnment of health and nental hygiene.

7. For the purposes of this section, the term"stillbirth" shall nean
the intrauterine death of a fetus that occurs after the clinical
estimte of the twentieth week of gestation.

8. Acertificate of still birth nay be requested and i ssued regardl ess
of the date on which the pregnancy |oss certificate was issued.

9. The departnent, or in the city of New York, the New York city
departnment of health and nental hygi ene shall not charge any fee for the
i ssuance of a certificate under this section.

10. This section shall apply to the city of New York, notw thstanding
section forty-one hundred four of this article.

8§ 4161. Pregnancy loss certificates; formand content; health care
prof essional s and hospital adm nistrators. 1. The certificate of
pregnancy | oss and the report of pregnancy |oss shall contain such
i nformati on and be in such formas the conmm ssioner may prescribe;
provi ded however that conmencing on or after the inplenmentation date
under section forty-one hundred forty-eight of this article, infornmation
and signatures required by this subdivision shall be obtained and nmade
i n accordance with section forty-one hundred forty-eight of this
article, except that unless requested by the individual who experienced
the pregnancy | oss neither the certificate nor the report of pregnancy
| oss shall contain the name of the individual, such individual's soci al
security number or any other information, alone or in conbination, which
woul d permt such individual to be identified except as provided in this
subdi vi sion. The report shall state that a certificate of pregnancy |oss
was filed with the comm ssioner and the date of such filing.

2. In each case where a health care provider |icensed pursuant to
title eight of the education law and acting within the scope of such
health care provider's practice was in attendance at or after a



pregnancy loss, it is the duty of such health care provider to certify
t he pregnancy | oss certificate.

3. Where a pregnancy | oss occurs without the attendance of a health
care provider as provided in subdivision two of this section and the
i ndi vi dual experiencing the pregnancy | oss seeks disposition of the
products of conception in accordance with section forty-one hundred
sixty-two of this title, such individual may present thenselves to the
coroner or nedical director of the county, or if there be nore than one,
to a coroner having jurisdiction, or to the nedical exam ner to certify
the pregnancy | oss certificate. Provided, however, nothing in this
section shall provide the coroner, nedical director, or nedical exam ner
with the authority to investigate an individual who experienced a
pregnancy | oss.

4. When a pregnancy | oss occurs in a hospital, except in those cases
where certificates are issued by coroners or nedical exam ners, the
person in charge of such hospital or such person's designated
representative shall ensure that the certificate is pronptly prepared in
accordance with the provisions of this article and regul ations as
promul gated by the commi ssi oner.

5. Alocal registrar shall not charge a fee for the issuance of a
certificate of pregnancy |oss under this article.

8 4162. Products of conception; burial and renoval; permts. 1. Upon
request a permt shall be issued for the renoval, transportation, burial
or other disposition of products of conception.

2. Such permt shall be issued by the |ocal registrar of the district
in which the pregnancy | oss occurred upon request by the funeral
director seeking to take possession of the products of conception, on
the form prescribed by the commi ssioner. The issuance of such permt
shall be subject to the provisions of title IV of this article.



8§ 4163. Penalties. Any person who shall release information which
m ght disclose the identity of the pregnant person in connection with a
certificate of pregnancy |oss or report of pregnancy loss in violation
of the provisions of this title shall be subject to a civil penalty not
to exceed five thousand dollars for each such rel ease. Such penalty may
be recovered in the sane manner as the penalty provided in section
twel ve of this chapter

TI TLE V-A
| NDUCED VI ABLE BI RTHS

TITLE VI
REG STRATI ON OF PERSONS | N | NSTI TUTI ONS
Section 4165. Persons in institutions; registration.

8 4165. Persons in institutions; registration. 1. Directors,
superi ntendents, managers or other persons in charge of hospitals, hones
for indigents, lying-in or other institutions, public or private, to
whi ch persons resort for treatnment of diseases or confinenent, or to
whi ch persons are conmmitted by process of |law, shall make, at the tine
of their admttance, a record of all the personal and statistical
particulars relative to the patients and incarcerated individuals in
their institutions, which are required in the fornms of the certificate
provided for by this article as directed by the conm ssi oner.

2. The personal particulars and information required by this section
shall be obtained fromthe patient or incarcerated individual, if it is
practicable to do so; and when they cannot be so obtained, they shall be
obtained in as conplete a manner as possible fromrelatives, friends, or
ot her persons acquainted with the facts.

3. In the case of persons admtted or commtted for treatnent of
di sease, the physician in charge shall specify for entry in the record,
the nature of the disease, and where, in his opinion, it was contracted.



4. The records of patients or incarcerated individuals obtained in
accordance with this section shall not be sold to any person for
pronotional or profit-nmaking purposes without the witten consent of
such patient or incarcerated individual or the witten consent of the
| egal representative of such patient or incarcerated individual

TITLE VI |
VI TAL STATI STI CS RECORDS
Section 4170. Records; general duties of registrars.
4171. Records; duties of physicians, nurse practitioners, and
others to furnish information.
4172. Records; registrar to transmt through health officers.
4173. Records; transcripts and certifications by registrars;
f ees.
4174. Records; transcripts and certifications by comm ssioner;
f ees.
4175. Records; unrecorded births and deat hs.
4176. Records; correction of defective registration.
4177. Vital records; refund of fees.
4179. Vital records; fees; city of New York.

8 4170. Records; general duties of registrars. Each registrar shall:

(a) supply blank forns of certificates to such persons as require
t hem

(b) exam ne each certificate of birth or death when presented for
record in order to ascertain whether or not it has been nade out in
accordance with the provisions of this article and the instructions of
t he commi ssi oner;

(c) nunber consecutively the certificates of birth and death, in two
separate series, beginning with the nunber one for the first birth and
the first death, in each cal endar year, and sign his nanme as registrar
in attest of the date of filing in his office;

(d) make a conpl ete and accurate copy of each birth and death
certificate registered by himin such formas approved by the



commi ssi oner;

(e) file the permit for each burial, or cremation or other disposition
of bodi es of deceased persons in his district as the local record, in
such manner as directed by the comm ssioner and which shall be subject
to disposition at such time and in such manner as nay be prescribed by
rul es and regul ati ons promnul gated by the commi ssi oner;

(f) at such tines as the conm ssioner shall direct, and as ot herw se
ordered by the comm ssioner as provided in section four thousand one
hundred seventy-two of this chapter transmt to the comm ssioner al
original certificates, including reports of foundlings, as required by
section three hundred ninety-ei ght of the social services |aw, and
orders relating to parentage registered by him

(g) maintain a count of reports of fetal death with such reports to be
destroyed at the end of each nonth.

(h) inmediately notify the division of crimnal justice services in
the event that a copy of a birth certificate or information concerning
the birth records of any person whose record is flagged pursuant to
paragraph (i) of subdivision two of section four thousand one hundred of
this article is requested. In the event that a copy of the birth
certificate of a person whose record is so flagged is requested in
person, the registrar's personnel accepting the request shal
i medi ately notify his or her supervisor who shall notify the |local |aw
enf orcenment agency and department in accordance with regul ations
promul gated by the departnment. The person naking the request shal
conplete a formas prescribed by the comm ssioner, which shall include
t he nane, address, tel ephone nunbers and social security nunbers of the
person maki ng the request. A notor vehicle operator's license, or if
such license is not available, such other identification as the
commi ssi oner determnes to be satisfactory, shall be presented,
phot ocopi ed and returned to himor her. Wen a copy of the birth
certificate of a person whose record has been flagged is requested in
witing, the registrar shall notify the local |aw enforcenent agency and
the departnent in accordance with regul ations promnul gated by the
depart nent.

8§ 4171. Records; duties of physicians, nurse practitioners, and others



to furnish information. 1. Physicians, nurse practitioners,
nurse-m dwi ves, funeral directors, undertakers and informants, and al

ot her persons having know edge of the facts, are hereby required to
supply, upon a form provided by the conm ssi oner or upon the original
certificate, such information as they nmay possess regarding any birth or
deat h upon dermand of the conmm ssioner, in person, by mail, or through
the registrar

2. No fornms shall be used other than those supplied by the
commi ssi oner.

3. Al certificates, either of birth or death, shall be witten
| egi bly, in durable black ink, provided, however, that commenci ng on or
after the inplenentation date under section forty-one hundred
forty-eight of this article, death certificates shall be conpleted in
accordance with section forty-one hundred forty-eight of this article.
No certificate, whether filed in paper formor death certificate filed
el ectronically in accordance with section forty-one hundred forty-eight
of this article, shall be held to be conplete and correct that does not
supply all of the itens of information called for therein, or
satisfactorily account for their om ssion.

8§ 4172. Records; registrar to transmt through health officers. 1.
When the comm ssioner shall have so ordered, each registrar shal
transmt, at such tinmes as the comm ssioner shall direct, to designated
| ocal health units or officials copies of original birth and death
certificates which have been registered in such primary registration
district, and the statistical abstract of fetal death.

2. Each designated local health unit or official receiving copies of
original certificates shall retain such copies thereof pursuant to
subdi vi sion one of this section as confidential records subject to such
further regulation to assure such confidentiality as may be prescri bed
by the conm ssioner.



8 4173. Records; transcripts and certifications by registrars; fees.
1. Upon request, a certification of birth or of death or a certified
copy or certified transcript of a birth or death record shall be issued
by the regi strar under regul ati ons prescri bed by the conm ssi oner.

2. Acertified copy or certified transcript of a birth record shall be
i ssued only upon order of a court of conpetent jurisdiction or upon a
speci fic request therefor by the person, if eighteen years of age or
nore, or by a parent or other |awful representative of the person to
whom the record of birth relates including an authorized representative
of the office of children and fam |y services or a | ocal social services
district if the personis in the care and custody or custody and
guar di anshi p of such entity.

3. (a) Except as otherw se provided in paragraph (b) of this
subdi vision, the registrar shall be entitled to a fee of ten dollars for
each certification of birth or death or for each certified copy or
certified transcript of any record of a birth or of a death or for a
certification that a search discloses no record of a birth or of a
deat h, furnished by himto an applicant, except that no fee shall be
charged for a search, certification of birth or death or certified copy
or certified transcript of a birth or a death record to be used for
school entrance, enploynent certificate or for purposes of public relief
or government conpensation or when required by the veterans
adm nistration to be used in determining the eligibility of any person
to participate in the benefits nmade avail able by the veterans
adm ni stration, provided, however, that if such registrar is a city
clerk, town clerk or village clerk, he shall collect such fees for and
on behalf of the city, town or village in which he serves, provided,
however, that an anount equivalent to the sumof such fees shall be paid
at least nonthly by such city, town or village to such city clerk, town
clerk or village clerk entitled to receive fees as a registrar of vital
statistics.

(b) Notw t hstandi ng paragraph (a) of this subdivision, in the
foll owi ng county jurisdictions the fee shall be set by the county health
commi ssi oner: Chenmung, Monroe, Onondaga, Tonpkins; and in the foll ow ng
| ocal jurisdictions the fee shall be set by the |ocal |egislative body:



city of Gswego, city of Al bany, city of Jamestown. In such
jurisdictions, the fee may be set up to the anount charged by the
commi ssi oner as prescribed in subdivision two of section forty-one
hundred seventy-four of this title.

4. Al fees for searches, certification, certified copies and
certified transcripts collected by a registrar of vital statistics in a
state hospital, charitable or penal institution shall be transmtted by
himto the executive departnent, having jurisdiction, managenent and
control of such hospital or institution, to be paid into the state
treasury as provided by section one hundred twenty-one of the state
finance | aw.

8§ 4174. Records; transcripts and certifications by conm ssioner; fees.
1. The conm ssioner or any person authorized by himshall:

(a) upon request, issue to any applicant either a certified copy or a
certified transcript of the record of any death regi stered under the
provi sions of this chapter (1) when a docunented nedi cal need has been
denonstrated, (2) when a docunented need to establish a legal right or
cl ai m has been denonstrated, (3) when needed for nedical or scientific
research approved by the conmm ssioner, (4) when needed for statistical
or epi dem ol ogi cal purposes approved by the comm ssioner, (5) upon
speci fic request by municipal, state or federal agencies for statistical
or official purposes, (6) upon specific request of the agent charged
with controlling disposition of a decedent's remains, as designated
pursuant to subdivision three of section four thousand two hundred one
of this chapter, spouse, donestic partners as defined in paragraph (c)
of subdivi sion one of section four thousand two hundred one of this
chapter, children, siblings or, parents of the deceased or the | awful
representative of such persons, or (7) pursuant to the order of a court
of conpetent jurisdiction on a showi ng of necessity; except no certified
copy or certified transcript of a death record shall be subject to
di scl osure under article six of the public officers |aw,

(b) issue certified copies or certified transcripts of birth
certificates only (1) upon order of a court of conpetent jurisdiction,
or (2) upon specific request therefor by the person, if eighteen years



of age or nore, or by a parent or other |awful representative of the
person, to whomthe record of birth relates including authorized
representatives of a local social services district if the personis in
the care and custody or custody and guardi anship of such district, or
(3) upon specific request therefor by a departnment of a state or the
federal government of the United States;

(c) upon request, issue a wallet-size certification of birth, in a
form and bearing a design provided by the comm ssioner. Each applicant
for a wallet-size certification of birth shall remt to the conm ssioner
wi th such application, a fee determ ned by the departnent;

(d) upon request, issue certification of birth or death unless in his
judgnment it does not appear to be necessary or required for a proper
pur pose;

(e) furnish non-identifiable statistical information in tabular or
machi ne readable format for research activities if satisfied that the
sanme is required for a proper purpose, and the conm ssioner is
authorized to fix and to require paynent of a fee sufficient to
conpensate the state for the expense of providing the requested
i nf ormati on;

(f) be deened to have conplied with the applicabl e provisions of
par agraphs (a) and (b) of this subdivision by the issuance of a
certified transcript of the desired certificate or record instead of a
certified copy thereof except where the requester shall show, to the
satisfaction of the commi ssioner or his authorized representative, a
denonstrated need for such certified copy, or where a court order
rendered pursuant to the provisions of paragraph (b) of this subdivision
contains an express recital or direction therein that the issuance of a
certified transcript of such certificate or record in place of a
certified copy thereof shall not be considered to be in conpliance
t herewi t h;

(g) upon request of a board of elections, issue certification of
deat h.

2. Each applicant for a certification of birth or death, certificate
of birth data or for a certified copy or certified transcript of a birth
or death certificate or certificate of birth data shall remt to the
commi ssioner with such application a fee of thirty dollars in paynent



for the search of the files and records and the furnishing of a
certification, certified copy or certified transcript if such record is
found or for a certification that a search discloses no record of a
birth or of a death.

3. For any search of the files and records conducted for authorized
geneal ogi cal or research purposes, the comm ssioner or any person
aut horized by himshall be entitled to, and the applicant shall pay, a
fee of twenty dollars for each hour or fractional part of an hour of
time of search, together with a fee of two dollars for each uncertified
copy or abstract of such record requested by the applicant or for a
certification that a search discloses no record.

4. No fee shall be charged for a search, certification, certificate,
certified copy or certified transcript of a record to be used for school
entrance, enploynent certificate or for purposes of public relief or
when required by the veterans adm nistration to be used in determ ning
the eligibility of any person to participate in the benefits nade
avai l abl e by the veterans adm ni stration or when required by a board of
el ections for the purposes of determning voter eligibility or when
requested by the departnment of corrections and comrunity supervision or
a local correctional facility as defined in subdivision sixteen of
section two of the correction |law for the purpose of providing a
certified copy or certified transcript of birth to an incarcerated
i ndi vidual in anticipation of such incarcerated individual's rel ease
fromcustody or to obtain a death certificate to be used for
adm ni strative purposes for an incarcerated individual who has died
under custody or when requested by the office of children and fam |y
services or an authorized agency for the purpose of providing a
certified copy or certified transcript of birth to a youth placed in the
care and custody or custody and guardi anship of the |ocal conm ssioner
of social services or the care and custody or custody and guardi anship
of the office of children and fam |y services in anticipation of such
yout h's di scharge from pl acenent or foster care. Wienever a request is
made by the departnent of corrections and conmunity supervision for a
certified copy or certified transcript of birth on behalf of an
i ncarcerated individual pursuant to this section, a certified copy of



t he sentence and commtnent or certificate of conviction shall be deened
to grant authorization by the incarcerated individual to the departnent
to submt such request on their behalf, and no other authorization shal
be required.

5. (a) The United States social security adm nistration nay obtain
information fromdeath certificates needed in the adm nistration of
ol d-age and survivors insurance benefits | aws, subject to the provisions
of any contract entered into pursuant to paragraph (b) of this
subdi vi si on.

(b) I'n addition, the comm ssioner or any person authorized by the
commi ssioner is authorized and directed to enter into a contract to
furnish the federal secretary of health and human services informtion
concerning individuals with respect to whom death certificates have been
officially filed with the comm ssioner. Such contract shall not include
any restriction on the use of information obtained by such secretary
pursuant to such contract, except that such contract nay provide that
such information is only to be used by the secretary (or any other
federal agency) for purposes of ensuring that federal benefits or other
paynments are not erroneously paid to deceased individuals.

6. The federal agency in charge of vital statistics may obtain, at a
fee acceptable to the conm ssioner, information frombirth and death
certificates for use solely as statistical data.

7. Except as herein otherw se provided, the comm ssioner is authorized
to establish rules and regul ati ons whereby searches nay be nade and
certifications, certified copies and certified transcripts of birth and
death certificates furnished without fees to federal, state and
muni ci pal departnents for official purposes.

8. The commi ssioner, the conm ssioner of health of the city of New
York, or any person authorized by the comm ssioner having jurisdiction
shall imediately notify the division of crimnal justice services in
the event that a copy of a birth certificate or information concerning
the birth records of any person whose record is flagged pursuant to
paragraph (i) of subdivision two of section four thousand one hundred of



this article is requested. In the event that a copy of the birth
certificate of a person whose record is so flagged is requested in
person, the personnel accepting the request shall inmediately notify his
or her supervisor. The person nmaki ng the request shall conplete a form
as prescribed by the conm ssioner or, in the city of New York, the
commi ssi oner of health of the city of New York, which shall include the
nane, address and tel ephone nunmbers and social security nunber of the
person maki ng the request. A notor vehicle operator's license, or if
such license is not available, such other identification as the

commi ssioner, or in the city of New York, the comm ssioner of the New
York city departnent of health, determnes to be satisfactory, of the
person maki ng the request shall be presented, shall be photocopi ed and
returned to himor her. The person receiving the request shall note the
physi cal description of the person naking the request and his or her
supervi sor shall imediately notify the | ocal |aw enforcenent authority
as to the request and the information obtai ned pursuant to this
subsection. When a copy of the birth certificate of a person whose
record has been flagged is requested in witing, the | aw enforcenent
authority having jurisdiction shall be notified as to the request and
shall be provided with a copy of the witten request. The registrar
shall retain the original witten response.

9. The conm ssioner nmay institute an additional fee of fifteen dollars
for priority handling for each certification, certified copy or
certified transcript of certificates of birth, death, or dissolution of
marriage; or fifteen dollars for priority handling for each
certification, certified copy or certified transcript of certificate of
marri age.

8 4175. Records; unrecorded births and deaths. 1. If, at any tine
after the birth, or within one year of the death, of any person within
the state, a certified copy of the official record of said birth or
death, with the information required to be registered by this article,
is necessary for legal, judicial, or other proper purposes, and, after
search by the conm ssioner or his or her representatives, it appears
that no such certificate of birth or death was made and filed as



provided by this article, then the comm ssioner shall inmediately
require the physician, nurse practitioner, or nurse-mdw fe who, being
in attendance upon a birth, failed or neglected to file a certificate
thereof, or the funeral director, undertaker, or other person who,
havi ng charge of the internent or renoval of the body of a deceased
person, failed or neglected to file the certificate of death, if he or
she is living, to obtain and file at once with the | ocal registrar such
certificate in as conplete formas the |lapse of time will permt.

2. Wth said delayed certificate shall be filed such statenents
subscri bed and affirmed by the persons nmaki ng them as true under the
penal ti es of perjury and other evidence as may be required by the
commi ssi oner.

3. If the physician, nurse practitioner, nurse-mdw fe, funeral
director, or undertaker responsible for the report is deceased or cannot
be | ocated, then the person meking application for the certified copy of
the record may file such certificate of birth or death together with
such statenents subscri bed and affirned by the persons making them as
true under the penalties of perjury and other evidence as the
comi ssi oner rmay require.

4. The conmi ssioner shall file such certificate and i ssue a certified
copy thereof to said applicant w thout fee.

5. The del i nquent physician, nurse practitioner, nurse-mdw fe,
funeral director, undertaker, or other person may, in the discretion of
t he conm ssioner, be prosecuted as required by this article, wthout bar
fromthe statute of limtations, if he or she neglects or fails to file
pronptly the certificate required by this section.

8 4176. Records; correction of defective registration. 1. If defects
be found in the registration under the supervision of a registrar of
vital statistics, the comm ssioner shall notify such registrar that such
defects nust be corrected within ten days of the date of the notice.



2. If such defects are not so corrected the conm ssioner shall take
control of such registration and of the records thereof, and enforce the
rules and regulations in regard thereto and secure a conplete
registration in such district, and such control shall continue until the
registrar of vital statistics shall satisfy the conmm ssioner that he
wi || make such record and registry conplete as required by law and in
the sanitary code.

3. The expenses incurred by the conm ssioner or his authorized
representative while in control of such registration shall be a charge
upon the city, town or village conprising the registration district.

4. No certificate of birth or death, after its acceptance for
regi stration by the registrar, and no new certificate or other record
made in pursuance of this article, shall be altered or changed in any
respect except to correct errors nade in conpleting the certificate by
t he person responsible for preparing the certificate or as otherw se
provided in this article. The comm ssioner shall provide the application
formfor a correction of a record which nust be properly dated, signed
and witnessed, or subscribed and affirnmed by the persons making them as
true under the penalties of perjury, together with such supporting
proofs as may be prescribed by the conm ssi oner.

8 4177. Vital records; refund of fees. Mneys received pursuant to
this article may within one year fromthe receipt thereof be refunded on
proof satisfactory to the conmm ssioner that such noneys were in excess
of amounts required by |aw. Such refund shall after audit by the
conptroller be paid by the comm ssioner from any noneys in the custody
of the comm ssioner received pursuant to this article.

8 4179. Vital records; fees; city of New York. Notwi thstanding the
provi si ons of paragraph one of subdivision a of section 207.13 of the
health code of the city of New York, the departnment of health shal
charge, and the applicant shall pay, for a search of two consecutive
cal endar years under one nane and the issuance of a certificate of



birth, death or term nation of pregnancy, or a certification of birth or
death, or a certification that the record cannot be found, a fee of
fifteen dollars for each copy. Provided, however, that no such fee shal
be charged when the departnent of corrections and comunity supervision
or a local correctional facility as defined in subdivision sixteen of
section two of the correction |aw requests a certificate of birth or
certification of birth for the purpose of providing such certificate of
birth or certification of birth to an incarcerated individual in

antici pation of such incarcerated individual's release from custody or
to obtain a death certificate to be used for admnistrative purposes for
an incarcerated individual who has died under custody or when the office
of children and famly services or an authorized agency requests a
certified copy or certified transcript of birth for a youth placed in
the custody of the |ocal comm ssioner of social services or the custody
of the office of children and famly services pursuant to article three
of the famly court act for the purpose of providing such certified copy
or certified transcript of birth to such youth in anticipation of

di scharge from pl acenent. Whenever a request is made by the departnent
of corrections and conmmunity supervision for a certified copy or
certified transcript of birth on behalf of an incarcerated individual
pursuant to this section, a certified copy of the sentence and
commtment or certificate of conviction shall be deened to grant

aut hori zation by the incarcerated individual to the departnent to submit
such request on their behal f, and no other authorization shall be
required.



