ARTI CLE 34
FUNERAL DI RECTI NG
Title | . General provisions (Secs. 3400-3404).

I'1. Licensing and registration (Secs. 3420-3429).

I1l. Practice of funeral directing; funeral establishnments (Secs.
3440- 3444) .

| V. Enforcenent and discipline; violations and penalties (Secs.
3450- 3457) .

TITLE |
GENERAL PROVI SI ONS
Section 3400. Funeral directing; definitions.
3401. Funeral directing; powers and duties of comm ssioner.
3402. Funeral directing advisory board.
3403. Funeral directing; fees; fines; penalties; dispositions.
3404. Construction; inconsistent provisions of other |aws.

8§ 3400. Funeral directing; definitions. As used in this article,
unl ess otherwi se stated, the following terns shall have the respective
nmeani ngs hereinafter set forth or indicated:

(a) "Funeral director" neans a person to whoma valid |license as such
has been duly issued.

(b) "Undertaker" nmeans a person to whoma valid |license as such has
been duly i ssued.

(c) "Enbal mer"” means a person to whoma valid |license as such has been
duly issued.

(d) "Funeral directing" nmeans the care and di sposal of the body of a
deceased person and/or the preserving, disinfecting and preparing by
enbal m ng or otherw se, the body of a deceased person for funeral
services, transportation, burial or cremation; and/or funeral directing
or enbal m ng as presently known whet her under these titles or
desi gnati ons or otherw se.

(e) "Undertaking" neans the care, disposal, transportation, burial or
cremati on by any neans other than enbal m ng of the body of a deceased
per son.



(f) "Enbal m ng" neans preparing, disinfecting and preserving, either
hypoderm cal ly, arterially or by any other recognized neans the body of
a deceased person for burial, cremation or other final disposition.

(g) "Funeral establishnment” nmeans a single physical |ocation, address
or prem ses devoted to or used for the care and preparation of a body of
a deceased person for disposition and for nourning or funeral cerenoni al
pur poses.

(h) "Burial"™ includes transportation and/or crenation.

(i) "Advertisenent"” neans the publication, dissem nation, circulation,
or placing before the public, or causing directly or indirectly to be
made, published, dissen nated, or placed before the public, any
announcenent or statenent in a newspaper, magazi ne, or other
publication, or in the formof a book, notice, circular, panphlet,
|l etter, hand-bill, poster, bill, sign, placard, card, |abel, tag, or by
radio or television or any other neans.

(j) "Funeral firnf nmeans an individual, partnership, corporation or
estate representative engaged in the business and practice of funeral
di recting.

(k) "Registered resident” nmeans a person who passed a funeral
di recting exam nation and who is duly registered as such with the
departnment while in the enploy of a registered funeral firmand who is
engaged in the practice of funeral directing under the supervision of a
| i censed funeral director or undertaker and enbal ner; provided, however,
that a registered resident shall not have authority to sign any formor
docunent required by | aw which requires the signature of a |licensed
funeral director or make funeral arrangenents or own or nmanage a funeral
firm

(1) "Enbal m ng fluid* nmeans any chem cals or substances manufactured
primarily for use by licensed funeral directors, undertakers or
enbal ners, or registered residents, to prepare, disinfect or preserve,
either hypodermically, arterially or by any other recogni zed neans the
body of a deceased person for burial, cremation or other final
di sposition.

8§ 3401. Funeral directing; powers and duties of conm ssioner. 1. The
commi ssioner may, fromtine to tinme, make and adopt such rul es and



regul ati ons not inconsistent with law as may be necessary (a) in the
performance of his duties and in the admnistration of the provisions of
this article; and (b) to govern and regul ate the conduct and transaction
of the business and practice of funeral directing, undertaking and
enbal m ng.

2. The conmi ssioner shall:

(a) ascertain what constitutes the best tests for determ ni ng whet her
life is extinct, and shall prescribe the application of such tests, as
he may deem necessary;

(b) investigate all alleged violations of Iaw and of all rules and
regul ations relating to funeral directing, undertaking, and enbal m ng;

(c) appoint such personnel as he nmay deem necessary, who, subject to
t he supervision, direction, and control of the comm ssioner, shal
exerci se the powers and performthe duties of the departnent and advi se
t he commi ssioner under this article.

8§ 3402. Funeral directing advisory board. 1. There shall be in the
departnment a funeral directing advisory board consisting of ten nmenbers
who shall be appointed by the comm ssioner of health of whomthree shal
be representatives of consuner interests, having no pecuniary interest,
affiliation or other association, direct or indirect, other than as
consuners, wth any business affecting the disposal or burial of
deceased human bei ngs, as the conm ssioner shall determ ne, six shall be
i censed funeral directors, undertakers or enbalnmers in this state,
havi ng been actually engaged in the practice of funeral directing,
undertaki ng or enbal mi ng, as the case may be, for at |east five years
prior to appointnent and one nenber shall be an officer, director or
enpl oyee of a cenetery corporation. The term of each nmenber of such
advi sory board shall be three years, or until a successor is appointed,
and vacancies shall be filled for the unexpired termonly. The
commi ssi oner of health nay renove any nenber of the board for
m sconduct, inconpetence or neglect of duty after such nenber shall have
been given a witten statenent of the charges and an opportunity to be
heard t hereon.



2. The board shall elect annually fromits nmenbers a chairmn and
vi ce-chai rman and for the purpose of transacting its business shall neet
at | east once every three nonths. Special neetings also nay be held as
frequently as its business may require at the call of the chairnman upon
the request of a npjority of the nenbers of the board or as requested by
t he conm ssioner of health. Witten notice of the tine, place and
pur pose of neetings shall be nmailed by the secretary to all nenbers at
| east ten days before the date of the neeting. A quorum of the board
shal | consist of not |ess than six menbers.

3. Menbers of the advisory board shall receive no conpensation, but
each shall be entitled to receive his reasonabl e expenses actually and
necessarily incurred in the performance of his duties.

4. The comm ssioner shall designate an officer or enployee of the
departnment to act as secretary of the board, who shall not be a nenber
of the board and who shall not receive any additional conpensation
t heref or.

5. The comm ssioner shall request the advisory board to, and upon such
request the advisory board shall, or upon its initiative the advisory
board may

(a) consider any matters relating to the practice of funeral
di recting, undertaking or enbal mng, including any natter pertaining to
the adm nistration and enforcenent of this article and advise the
commi ssi oner thereon;

(b) recomend to the comm ssioner the establishnent of such | aws as
may be deemed necessary in respect to the practice of funeral directing;

(c) recomend to the comm ssioner the promnul gation of rules and
regul ati ons not inconsistent with law, as nay be deemed necessary, and
t he amendnent or repeal thereof;

(d) recomend to the comm ssioner the conmencenent of any
i nvestigation into i nproper practices of |icensees;

(e) report, within forty-five days after receipt, on any proposed
regul ati ons, anmendnents thereto, or repeal thereof, prior to action
t hereon by the conm ssioner;

(f) review the applications for registration of candidates for either



practical or academ c training and nake reconmendations to the
commi ssi oner for the acceptance or rejection thereof.

(g) del egate one nenber of the board to attend any formal disciplinary
heari ng and subsequent proceedi ngs involving an alleged violation of
this article. The board shall not del egate a nenber who practices
funeral directing, enbal mng or undertaking in the sanme judici al
district as an accused |icensee.

6. The advisory board shall have no executive, adm nistrative or
appoi ntive powers or duties.

§ 3403. Funeral directing; fees; fines; penalties; dispositions. 1.
Al'l fees, fines, penalties and ot her noneys derived fromthe operation
of this article or rules pronul gated pursuant thereto shall be paid to
t he departnent and on the fifth day of each nonth shall be paid by the
departnment to the state treasury.

2. Moneys received pursuant to this article may be refunded to the
applicant on proof satisfactory to the comm ssioner that:

(a) such noneys were in excess of the amounts required by | aw,

(b) exami nation for which application has been nade and for which fee
has been paid was deni ed;

(c) the individual, corporation, or association which applied for
regi stration or |license has ceased business prior to conmencenent of the
period of such registration or |icense because of death, dissolution, or
renoval fromthe state

3. (a) Al licensing and registration fees collected pursuant to this
article shall be deposited into the m scell aneous special revenue fund -
339, the funeral directing program account, which is hereby established.

(b) Monies available in the funeral directing program account shall be
used to support the departnent's activities relating to ensuring
conpliance with the provisions of this chapter as they relate to the
practice of funeral directing.



8 3404. Construction; inconsistent provisions of other laws. The
provisions of this article shall supersede any inconsistent provisions

of any general,

Section 3420.

special, or local |aw.

TITLE 11
LI CENSI NG AND REQ STRATI ON
Funeral directing; license to practice required;
exceptions.

3421. Funeral directing; requirenents for license to practice.

3422. Funeral directing; |icensing exam nations; content;
procedure.

3423. Funeral directing; undertakers and enbal ners;
requirenents for license to practice; exam nations.

3424. Funeral directing; reports by trainees, enployees and
school s.

3425. Funeral directing; schools; approval.

3426. Funeral directing; licensing reciprocity with other
st at es.

3427. Funeral directing; issuance of duplicate |icenses.

3428. Funeral directing; registration of |icenses; fees.

3429. Continuing education for funeral directors.

8§ 3420. Funeral directing; license to practice required; exceptions.

1. No person shall engage in the business or practice of funeral
di recting, undertaking, or enbal mng or transact or hold hinmself out as

transacting or

practicing or as being entitled to transact or practice

funeral directing, undertaking or enmbalmng in this state unless duly
| i censed according to |aw, and regi stered under the provisions of this
article, except that nothing in this article contained shall prohibit

enbal m ng:

(a) by conm ssioned nedi cal

officers in the arned forces of the United

States or in the United States public health service while on active
duty in the respective service; or

(b) by any one actually serving as a nenber of the resident nedical
staff of any legally incorporated hospital; or,



(c) by any person duly licensed to practice as a physician or surgeon
in this state.

2. A person who holds a license as a funeral director, undertaker or
enbal ner, as defined herein, and is registered as required herein, shal
be entitled to practice as defined and limted by the provisions of the
law at the tine the |icense was issued, except as otherw se provided by
this article.

3. Notwi thstanding the foregoing provisions of this section, the
comi ssioner may in his discretion enter into an agreenent with anot her
state of the United States or a province of the Dom nion of Canada,
pursuant to which agreenent any person, duly licensed and registered as
a funeral director, undertaker or the equivalent thereof by and in such
other state or province, nay enter into this state for the sol e purposes
of renoving to such other state or province dead hunman bodi es,
supervising the delivery to or renoval froma common carrier of such
bodi es, or burying, cremating, or supervising funeral services over dead
human bodi es brought from such other state or province as though such
person were duly licensed and registered by and in this state except
t hat such person shall not maintain an establishnent, advertise or hold
hi nsel f out directly or through any agent or agency or otherw se as a
funeral director, undertaker or the equivalent thereof other than in the
state or province in which he is registered and |icensed.

8§ 3421. Funeral directing; requirenents for license to practice. 1. In
order to be |icensed, an applicant for l|icensure shall pass a funeral
di recting exam nation prepared or approved by the departnent to
determ ne his know edge and fitness therefor, as required by this
article. No person shall be permtted to enter funeral director school,
apply for a funeral directing exam nation or apply for a funeral
directing license without submtting to the departnment satisfactory
evi dence of good noral character.

2. Except as provided in subdivision three, the departnment shall admt
to exam nation any applicant who pays a fee of forty dollars and submts



evi dence subscribed and affirmed as true under the penalties of perjury
and satisfactory to the departnent that the applicant:

(a) is acitizen of the United States or a noncitizen lawfully
admtted for permanent residence in the United States;

(b) has satisfactorily conpleted a course of collegiate |evel study in
funeral service, the curriculum of which has been approved by the
departnment, consisting of not |less than ninety quarter credits or sixty
senmester credits in an institution or institutions approved by the
departnment or an accrediting agency recogni zed by the departnent;

(c) has upon entering an approved institution as herein provided for
t he purpose of beginning his funeral service study, registered as a
student with the departnent upon a formto be provided by the
departnment, and has paid to the departnent a registration fee of fifty
dol | ars.

3. Delay in registering as a student as herein required nay be
excused, in the discretion of the conm ssioner.

4. The departnent shall issue a license to practice funeral directing
to an applicant for such license on the basis of the follow ng
pr ocedur es:

(a) who shall have successfully passed the exam nation as herein
provi ded in subdivision one of this section, and

(b) who pays a fee of one hundred twenty-five dollars, and

(c) who, after having passed such exam nation, serves a one year
period as a registered resident in a manner satisfactory to the
departnment, and

(d) who, has passed a second exam nation after or during the serving
of a one year period as a registered resident. The said exam nation
shall be on the New York state laws, rules and regulations relating to
funeral directing and shall be prepared or approved by the departnent of
heal t h.

§ 3422. Funeral directing; licensing exam nations; content; procedure.
1. The conm ssioner shall determ ne the subjects of exam nation of
applicants for license to practice funeral directing, undertaking or



enbal m ng, and the scope, content and character, of such exam nations
which in any exam nation shall be the sane for all candi dates.

2. Exami nations shall be held twice in each year

3. A candidate who fails to attain a passing grade on his or her
|l icensing exanm nation is entitled to a nmaxi mum of three re-exam nations;
provi ded, however, that if such candidate fails to attain a passing
grade within three years after conpletion of his or her training, he or
she nmust requalify in accordance with the provisions of the public
health | aw and rul es and regul ati ons pronul gated thereunder existing and
in force as of the date of subsequent application for |icensing
exam nati on, except that a satisfactorily conpleted required course of
study need not be reconpleted. A candidate inducted into the arned
forces of the United States during or after conpletion of training may
(a) after honorable discharge or (b) after a discharge other than bad
conduct or dishonorable where the candidate (i) has a qualifying
condition, as defined in section one of the veterans' services |law, or
(ii) is a discharged LGBT veteran, as defined in section one of the
veterans' services |aw, and upon proper application as required by the
departnment be eligible for an exenption with respect to tine served in
such servi ce.

4. Following the close of every witten exam nation prepared and
adm ni stered by the departnent the questions submtted and the answers
made thereto by the applicant together with a record stating in detai
the result of the exam nation for each candi date shall be kept by the
departnment for a period of one year. These nmay be destroyed at the end
of such peri od.

§ 3423. Funeral directing; undertakers and enbal ners; requirenments for
license to practice; exam nations. 1. The departnment shall continue to
hol d re-exam nati ons as nay be necessary, as provided by fornmer article
fourteen of the public health | aw, as anended, and the rul es and
regul ati ons pronul gated t hereunder for applicants who have prior to July
first, nineteen hundred fifty-one, taken and failed to pass an



exam nation for undertaker or enbalner |license until Decenber
thirty-first, nineteen hundred sixty-three.

2. The department shall admt to such re-exam nations any applicant
who pays a fee of five dollars, is registered as a trainee with the
departnment and is otherwise qualified in accordance with forner article
fourteen of the public health | aw as amended.

3. The departnent shall issue an undertaker or enbalner |icense to
t hose who, upon paynent of a fee of ten dollars, qualify in accordance
with the provisions of this section, and who pass such re-exan nati on.

4. An undertaker or enbal mer |icense shall entitle the hol ders thereof
to practice undertaking or enbal m ng, respectively.

5. Any person who was a duly registered trainee on April first,
ni net een hundred forty-five, and, was in the arned forces of the United
States on April first, nineteen hundred forty-five, and whose training
and experience shall have been interrupted by his service in the arned
forces of the United States, shall be permitted to resune his training
and experience at any time within one year after the date of his
di scharge from active service. The departnent shall continue to hold
exam nations for such candi dates for undertaki ng and enbal mer |icenses
and to issue such licenses as herein provided.

§ 3424. Funeral directing; reports by trainees, enployees and school s.
1. Each trainee and the enployer and funeral director school shall:

(a) maintain and file such periodic records and reports as the
departnment shall require; and

(b) notify the departnment pronptly of any change in school
regi stration or change of enpl oynent.

8§ 3425. Funeral directing; schools; approval. 1. Any school for
funeral directors may apply to the conm ssioner for the issuance of a
certificate of approval as nmamintaining a satisfactory standard, so that



students desiring to engage in the business or practice of funeral
directing in the state of New York may receive credit for attendance at
such school .

2. Such application shall be nade upon a form prescribed and furni shed
by the conm ssioner which shall contain such information as the
comi ssi oner rmay require.

3. (a) The comm ssioner shall cause to be made such investigation and
i nspection of such school as he may deem necessary, and thereafter the
departnment shall issue a certificate of approval to each school for
funeral directors approved by the departnment as maintaining a
satisfactory standard.

(b) A certificate of approval issued under this section shall be valid
for one year.

4. (a) A school for funeral directors |ocated outside the state of New
York shall pay the traveling and ot her expenses incurred by
representatives of the departnent in nmaking such investigation and
i nspection as the conm ssioner nmay prescribe.

(b) Each certificate of approval may be renewed for additional periods
of one year.

5. The comm ssioner may, in lieu of the foregoing approval procedures,
accept the certification of accreditation issued by an accrediting
organi zati on recogni zed by the departnment of health.

§ 3426. Funeral directing; licensing reciprocity with other states.
The conmi ssioner, in his or her discretion, and otherw se subject to the
provisions of this article and the rules of the departnent pronul gated
t hereunder prescribing the qualifications for funeral director |icense,
may endorse, w thout exam nation, a funeral director |icense issued by
the proper authorities of any other state or political subdivision of
the United States, upon paynent of a fee of three hundred dollars, and
upon subm ssion of evidence satisfactory to the conm ssi oner:

(a) that such other state or political subdivision of the United



States nmintains a systemand standard of qualification and exam nation
for funeral director license, which is substantially equivalent to those
required in this state; and,

(b) that such other state or political subdivision of the United
States gives simlar recognition and endorsenment to |licenses of this
state; and,

(c) that the applicant for such endorsenent, since receiving his
| icense fromsuch other state or political subdivision of the United
St ates, has been engaged in the practice of funeral directing for three
years or nore in one or nore of the states or political subdivisions of
the United States; and,

(d) that such applicant for endorsenment is actually engaged in the
practice of funeral directing at the time of application for endorsenent
and is in good and regul ar standing as a funeral director in each state
or political subdivision of the United States from which he has ever
received a funeral director |icense.

§ 3427. Funeral directing; issuance of duplicate |icenses. Upon
recei pt of satisfactory evidence that a |icense or certificate has been
| ost, mutilated or destroyed, the departnent may issue a duplicate
| icense or certificate upon such ternms and conditions as the
commi ssi oner shall prescribe, and upon paynent of a fee of twenty
dol | ars.

8§ 3428. Funeral directing; registration of licenses; fees. 1. (a)
Every person who, within the state, practices as a funeral director,
undertaker or enbal mer and every person, partnership or corporation who
or which owns or operates within the state a funeral firmas herein
defined shall biennially apply to the departnent for an appropriate
certificate of registration and report, in a statenent subscribed and
affirmed as true under the penalties of perjury, any facts requested by
t he departnent.

(b) Such report by a corporation also shall set forth the nane,
resi dence address and title of each of its officers and directors and
t he nane and resi dence address of each stockhol der and ot her person,



firmand corporation having a ten per centumor greater proprietary,
beneficial, equitable or credit interest therein.

(c) Every such report also shall contain a statenment as to whether the
applicant and, if a partnership, any partner and, if a corporation, any
of the officers, directors, stockholders or other persons, firns or
corporations required to be listed therein had been convicted of a crine
in the two year period inmedi ately preceding the date of such
application. Such statenent shall identify such crinme and the
jurisdiction involved and the disposition of the charge.

(d) Every such report shall contain a statenent as to whether the
applicant and, if a partnership, any partner and, if a corporation, any
of the officers, directors, stockholders or other persons, firns or
corporations required to be listed therein, or any funeral firmwth
whi ch such applicant, partner, officer, director, stockhol der, person,
firmor corporation has been affiliated, has been found in violation of
the provisions of this article or any statute, rule or regul ation
relating to funeral directing. Such statenment shall identify such
statute, rule or regulation and the disposition of any proceedi ng
t her eon.

(e) I'n addition to such report, every person, partnership or
corporation herein required to apply for a certificate shall without
delay informthe departnent by witten statement of his conviction, or
of the conviction of any nenber of the partnership, or, if a
corporation, of the conviction of any of its officers, directors,
st ockhol ders or other persons, firns or corporations required to be
reported as provided by paragraph (b) of this subdivision.

(f) I'n addition to any report required pursuant to this section, every
person, partnership or corporation herein required to apply for a
certificate of registration pursuant to this article shall provide
notice to the departnent of the proposed: (i) sale or transfer of all or
substantially all of the assets of a funeral firm (ii) the sale or
transfer of a controlling interest of such funeral firm or (iii) the
term nation of the business of such funeral firmwhere there is no
transferee of assets or stock. For purposes of this section, the term
"controlling interest” shall nmean a fifty-one percent interest in a
partnership or fifty-one percent of the issued and outstandi ng shares of
stock of a corporation. In the case of subparagraphs (i) and (ii) of



t hi s paragraph, such notice to the departnent shall identify the
transferee or transferees of the assets or controlling interest and
contain a listing of the nanes and addresses of the persons who
deposited noneys with the funeral firm pursuant to section four hundred
fifty-three of the general business |aw, and the anobunt to be
transferred to the transferee or transferees. In the case of the

term nation, cessation of operation or discontinuation of the firm where
there is no transferee, such notice shall contain a |listing of the nanes
and addresses of the persons who deposited funds with the funeral firm
the amount held in trust by such funeral firmand the proposed

di sposition of the noneys so held by such funeral firm Al such notices
shall be provided to the department not |ess than ten days after the
sale or transfer of such funeral firmor not |ess than thirty days prior
to the term nation, cessation of operation or discontinuation of the
busi ness of such funeral firm

2. (a) An undertaker or enbal ner shall pay to the departnment a
bi ennial registration fee of sixty-two dollars and fifty cents.

(b) A funeral director shall pay a biennial registration fee of one
hundred twenty-five dollars; however, initial registration shall not
require such fee.

(c) Only a registered funeral firmmay operate, or engage in the
busi ness and practice of funeral directing. Said business and practice
nmust be conducted from an approved funeral establishment. In the event a
funeral firmconducts its business fromnore than one funeral
establishment, the firmnust be registered fromeach such establishnent.
In the event nore than one firmconducts its business fromthe sane
funeral establishnent, each firmnust be registered fromthe
establ i shment and have an individual manager representing that firm at
that establishment. The initial registration fee for each required
registration is four hundred dollars for the period ending with the then
current biennial registration period, and the biennial registration fee
thereafter is three hundred doll ars.

(d) The owner of a funeral firmshall pay a registration fee of one
hundred dollars for the amendnent of a certificate of registration to
i ndicate a change of |ocation, change of manager or change in firm nane
t her eof .



(e) For failure to register, an additional fee of ten dollars for each
delay of thirty days or part thereof beyond the first day of the
bi enni al registration period shall be added to the regular fee. The
commi ssi oner may, for good cause shown, waive or conprom se all or any
part of this additional fee.

3. (a) Upon verification of the statenents thus reported and the
recei pt of the requisite fee, the comm ssioner shall issue a certificate
of registration; except that, in those instances where a conviction
shal | have been reported as herein required, or upon other proof
thereof, and in the case of a funeral firmwhere an applicant or, if a
partnership, any partner or, if a corporation, any of its officers,
directors, stockhol ders or other persons, firns or corporation required
to be reported as provided by paragraph (b) of subdivision one of this
section, or any funeral firmw th which such applicant, partner,
of ficer, director, stockholder, person, firmor corporation has been
affiliated, has commtted repeated violations of the provisions of this
article or any statute, rule or regulation relating to funeral
directing, or has coomitted a significant violation, as defined by the
commi ssi oner pursuant to rule and regul ation, of the provisions of this
article or any statute, rule or regulation relating to funeral
directing, the comm ssioner may deny an application for a certificate.

(b) The comm ssioner shall afford the applicant an opportunity to be
heard at a hearing, on due notice, conducted in accordance with the
provi sions of this chapter, prior to the issuance of any order or
determ nati on denyi ng such application.

4. The comm ssioner shall establish by rule and regul ation the
begi nning date of the biennial registration period. In the event that a
change in the established beginning date of the biennial registration
period requires an adjustnment in the duration of a registration period,
there shall be a proportionate adjustnent in the prescribed fee.

5. Each licensee who applies for registration as a funeral director,
undertaker or enbal mer during the second year of a biennial registration
period shall pay a fee of twenty-five dollars for funeral director
regi stration or twelve dollars and fifty cents for undertaker



regi stration, and twelve dollars and fifty cents for enbal ner
regi stration. However, initial registration for funeral directors shal
not require such fee.

6. If any funeral director, undertaker or enbal ner continues to
practice, or any owner continues to operate a funeral firm wthout
regi stration, as herein provided, his |license or business registration
may be suspended or revoked by the departnment in accordance with the
provisions of this article.

7. A funeral director, undertaker or enbal ner who has been heretofore
duly licensed and registered to practice in this state whose |icense
shall not have been revoked or suspended, and who either before or after
registration as required by this section shall have tenporarily
abandoned the practice of funeral directing, undertaking or enbal m ng,
or shall have renpoved fromthe state, nay register within the state upon
conplying with the provisions of this section for registration, and
also, filing with the departnent a statement of such facts subscribed
and affirmed by himas true under the penalties of perjury.

8. Every funeral director, undertaker or enbal mer shall conmunicate
with the departnent in the event that the application blank for
registration fails to reach them

9. A funeral director, undertaker or enbal ner who has been heretofore
duly licensed and registered to practice in this state whose |icense
shall not have been revoked or suspended and who no | onger practices
funeral directing, may apply for an inactive certificate of
regi stration. The fee for an inactive certificate of registration shal
be the sane anobunt as the regular certificate of registration. Upon
conplying with the provisions of this section and section three thousand
four hundred twenty-nine of this title for registration, a regul ar
certificate of registration shall be reinstated. An inactive registrant
shall be considered duly |licensed and registered solely for the purposes
of section three thousand four hundred forty-three of this article,
provi ded, however, that any such registrant using his or her name in any
advertising or pronotional nmaterials shall disclose their inactive



status in such naterial s.

§ 3429. Continuing education for funeral directors. 1. Definitions. As
used in this section:

(a) "Bienniunt means any two-year period for registration of
i ndividual s licensed to practice funeral directing or enbalmng in this
state pursuant to section three thousand four hundred twenty-eight of
this title;

(b) "Continuing education"” neans a course of instruction in a field of
funeral directing, within the subjects listed in subdivision five of
this section, taught by a provider registered with the departnent under
subdi vi sion four of this section;

(c) "Contact hour" neans a period of between fifty and sixty m nutes,
conti nuously mneasured;

(d) "Provider" means a national, state or |ocal trade association of
funeral directors, a school for funeral directors approved under section
t hree thousand four hundred twenty-five of this title or, with prior or
provi si onal approval of course content by the departnment under
subdi vi sion four of this section, any other person or organi zation
desiring to offer continuing education;

(e) "Trade associ ation"” means an organi zati on, whether incorporated or
not, whose primary class of nenbers consists of ten or nore firnms under
separate ownerships or twenty individuals in different enploynent, al
regi stered under section three thousand four hundred twenty-eight of
this title in an aspect of funeral service, which has been organi zed and
mai ntai ned for at |east two years prior to offering continuing education
under this section for the collective benefit of its nmenbers.

2. Requirenent. (a) Every person who renews a certificate of
regi stration under section three thousand four hundred twenty-ei ght of
this title shall file with the departnent, along with his or her
bi enni al application for renewal, a certification attesting to the
course or prograns of instruction taken and successfully conpl eted by
such person and which clearly denonstrates that the person has conpl eted
t he m ni mum nunber of hours of continuing education within the current
bi ennium as set forth in subdivision three of this section.



(b) The departnent shall provide a certification formwhich shal
require the follow ng informtion

(i) Applicant's full nanme and registrati on nunber

(ii) Applicant's statenment that he or she attended a specified nunber
of hours of continuing education within the current biennium consisting
of courses identified by sponsor, date, location, and |length of tinme in
hours; and

(iii) Applicant's signature and date.

(c) This subdivision shall not apply to a funeral director, undertaker
or enbal ner who is an inactive registrant pursuant to subdivision nine
of section three thousand four hundred twenty-eight of this title.

3. M nimum hours. The m ni mum hours of continuing education which an
i ndi vidual renewi ng registration nust conplete are:

(a) to renew for the first biennium conmencing on June thirtieth, two
t housand two, six hours within the current biennium concluding on such
dat e.

(b) to renew for all subsequent biennia, twelve hours within each
bi ennium including at |least two hours relating to applicable New York
state laws and regul ati ons affecting funeral directing, enbal m ng and
preneed services, which nmay be provided by the departnent or a provider
regi stered pursuant to the provisions of subdivision four of this
secti on.

4. Provider registration; course content approval. (a) Any person who
is a provider and who desires to offer continuing education shall first
register with the departnent and pay a registration fee of one hundred
fifty dollars for the first biennium A provider once regi stered may
renew the registration for subsequent biennia for a fee of seventy-five
dol l ars per biennium The provider shall submit with its registration
fee an affidavit which includes the follow ng information and
st at enent s:

(i) Provider's nane, address, telephone nunber, and, when known, nanes
of individual instructors;

(ii) Provider's agreenent to accept periodic nonitoring of its courses
by the departnent;

(iii) Provider's certification that the contents of each course are



Wi thin the scope of subdivision five of this section;

(iv) Provider's conmtnent to verify attendance at each course and to
mai ntai n attendance records for departnment inspection for five years;

(v) Provider's commtnent to establish a nmechani sm whereby |icensees
may eval uate the quality and content of each course taken as well as the
provider's overall program when requested to do so by the departnent,
and to maintain records of such evaluations for departnent inspection
for five years;

(vi) Provider's agreenent to submt to the departnent such evidence as
IS necessary to establish conpliance with this section;

(vii) Provider's acknow edgnent that disapproval by the departnent of
a particular course or revocation of the provider's registration nay
result in nonrecognition of hours of continuing education fromthat
provi der; and

(viii) Provider's signature and date and verification by a notary
publi c.

(b) A registered provider which is required to obtain prior approval
of courses shall submt to the departnment a witten description of each
course for which approval is requested, at |east sixty days prior to the
first date the course is to be offered. If the departnent does not
di sapprove the proposed course within ninety days of its receipt of the
written description and request for approval, the course shall be
consi dered approved provisionally for six nonths. Follow ng the six
nont hs of provisional approval, the departnent may make a fi nal
determ nati on di sapprovi ng the course. Notw thstandi ng such
determ nati on, however, any individuals |icensed pursuant to section
three thousand four hundred twenty-eight of this title shall receive
full continuing education credit for any course taken during the period
of provisional approval to fulfill the requirenents of this section.

(c) Any provider registered to offer continuing education under this
section shall require each person taking instruction to display or
provide, prior to adm ssion or before the initiation of any such
i nstruction, personal photo identification in the formof an autonobile
driver's license, passport or any other simlar formof photo
identification issued by a governnental entity, or a trade association
as defined in this section. The provider may allow the use of a
phot ocopy of such identification for conputer-based or distance |earning



i nstruction.

(d) The departnent may inpose a fine of no |l ess than the biennial
regi stration fee upon a provider who violates the provisions of this
section. For a second violation, the departnent may inpose an additi onal
fine of up to five hundred dollars and suspend the registration for the
bal ance of the biennium Nothing herein shall prevent the attorney
general frombringing a civil action agai nst any provider offering
continui ng education courses without the prior or provisional approval
of the departnent.

(e) Registered provider status nay be revoked by the departnment if the
reporting requirenments contained in this section are not net or, if upon
review of the provider's perfornmance, the departnent determ nes that the
content of the course materials, the quality of the continuing education
activities or the provider's performance does not neet the requirenents
set forth herein. In such event, the departnent shall send the provider
by ordinary mail a notice of revocation. The revocation shall take
effect no |l ess than sixty days fromthe date such mailed revocation is
post mar ked. The provi der may request a review of such revocation, and
t he departnent shall determ ne the request within thirty days. The
deci sion of the departnment shall be final after such review

(f) Section twelve of this chapter shall not apply to this section;
provi ded, however, that any action by the departnent in suspendi ng or
revoking a provider registration in accordance with this subdivision
shall be reviewable by the suprene court of the state of New York
pursuant to the provisions of article seventy-eight of the civil
practice | aw and rul es.

5. Subjects of continuing education. The subjects of continuing
education nay be one or nore of the follow ng: aftercare, business
adm nistration, religion, natural sciences, managenent services, data
processi ng, organ procurenment, preneed services, jurisprudence (federal,
state, and local), restorative arts and enbal mi ng, funeral service
counsel ing, funeral custons, sanitation and infection control, and
hospi ce and simlar outreach prograns.

6. Credit for preparation. A licensed funeral director may earn up to
two hours of continuing education credit for preparing an hour of



continui ng education that he or she then teaches, and nay earn the hour
solely for teaching that naterial the first time. No one may earn nore
t han six hours per bienniumfor preparation and teaching.

7. Classroomtime; mninmmpercentage. A funeral director shall take
at least fifty percent of his continuing education requirenent each
bienniumin the formof receiving live classroominstruction. The
remai nder may be in other forns such as vi deotape, audi otape,
tel econference, satellite semnars, internet coursework, credits for
preparation, or correspondence courseworKk.

8. Licensees in other states. A funeral director licensed as such by
the state of New York who is maintaining his or her registration in this
state while residing in another state is subject to the requirenents of
this section. The departnent may grant a non-resident |icensee credit
for continuing education as required by the state in which such |icensee
resi des, provided the departnment deens them equival ent to New York
continui ng education requirenents as set forth herein.

9. Late filing; fines; grace period. (a) The departnent shall inpose a
fine equal to the biennial registration fee upon a registrant who fails
to file the certification of continuing education within the tine
prescri bed under subdivision two of this section, for the first such
late filing. The departnent shall also allow such a registrant a grace
period of one hundred twenty days into the bienniumto conply with this
section and to file the certification. After one hundred twenty days,

t he departnent shall suspend the registration for the bal ance of the
bi enni um

(b) A registrant who violates the filing requirenments and deadl i nes of
this section a second tine shall, upon that and any subsequent
viol ations, be subject to an additional fine of no nore than five
hundred dol | ars and suspension as the departnent may i npose.

(c) A person who holds an inactive certificate of registration who
W shes to reinstate an active registration shall conplete twelve hours
of continuing education prior to obtaining such active registration.

(d) A person whose registration has been suspended by the depart nent
for violating the filing requirenents contained in this subdivision and



who wi shes to gain reinstatenent of such registration shall conplete
twel ve hours of continuing education and pay a reinstatenent fee of two
hundred fifty dollars to the departnent prior to obtaining reinstatenent
of such registration.

(e) Wth respect to paragraphs (a) and (b) of this subdivision, the
departnment shall send the registrant by ordinary nmail a notice of
suspensi on. The suspension shall take effect no |l ess than sixty days
fromthe date such nail ed suspension is postmarked.

10. Funeral directors shall be exenpt fromthe mandatory conti nuing
education requirenents prescribed herein for the bienniumduring which
they are first |icensed.

11. Enforcenent. (a) The departnent may not renew the registration of
a licensed funeral director who has not conplied with this section.

(b) The departnent may audit at randomthe certifications of |icensees
and the affidavits of providers, and may suspend or revoke the
regi stration and/or |icense of a person who has know ngly made a fal se
statenent under oath.

TITLE 111
PRACTI CE OF FUNERAL DI RECTI NG FUNERAL ESTABLI SHVENTS
Secti on 3440. Funeral directors; duty to use prescribed tests of

deat h.

3440-a. Statenent to be furnished by certain |icensed persons,
funeral directors and funeral firnms when funeral
arrangenents are nade.

3441. Funeral firns; operation by |icensed persons.
3441-a. Funeral arrangenents; use of flag.
3442. Funeral directing; reports relating to noneys paid in

connection with agreenents for funeral nerchandi se or
services in advance of need.

3443. Funeral directing; use of names; unlicensed persons
pr ohi bi t ed.

3444. Food service in funeral establishnents.



8 3440. Funeral directors; duty to use prescribed tests of death.
Bef ore renoving the body of a deceased person fromthe place of death or
preparing it for burial by injection of fluid or otherw se, every
funeral director, undertaker or enbal ner shall apply such tests as are
prescri bed by the conm ssioner for determ ning whether life is extinct.
If the body is not to be enbal ned the sane tests shall be made before it
is prepared for burial.

8§ 3440-a. Statenent to be furnished by certain |icensed persons,
funeral directors and funeral firnms when funeral arrangenments are nmade.
Every person |licensed pursuant to this article, including funeral
directors and funeral firnms, shall furnish at the tinme funera
arrangenents are made for the care and disposition of the body of a
deceased person, a witten statenent showi ng thereon the price of the
funeral, which shall include an item zed |ist of the services and
nmer chandi se to be furnished for such price and a statenent of the cash
advances and expenditures to be advanced.

8 3441. Funeral firms; operation by |icensed persons. 1. No funeral
firmshall be operated within the state unl ess:

(a) if the owner is an individual, he shall be a duly licensed funeral
director or undertaker; if the owner is a partnership organized at any
time after the seventh day of April in the year nineteen hundred
forty-four and first registered with the departnment after that date al
partners shall be duly licensed funeral directors or undertakers; if the
owner is a corporation, or is a partnership organized and regi stered
with the departnent before the seventh day of April in the year nineteen
hundred forty-four and having any unlicensed partners, or is the |egal
representative of a deceased funeral director or undertaker, the manager
regi stered with the departnent shall be a duly licensed funeral director
or undert aker;

(b) the owner shall biennially register with the departnent in
accordance with the provisions of this article;

(c) the certificate of registration issued by the departnent to a



funeral firmshall be conspicuously displayed at the funeral
establishment for which the registration was issued,

(d) the license of the regi stered manager of a registered firm shal
be conspi cuously di splayed at the establishnment for which the firm
regi strati on was issued;

(e) it shall be under the inmediate and personal supervi sion,

di rection, managenent, and control of a licensed funeral director or
undertaker, registered with the departnent, who shall not serve as the
manager at nore than one funeral establishnent for nore than one firm

(f) all funeral directing, undertaking, and enbal m ng shall be under
t he i medi ate and personal supervision, direction, managenent, and
control of a duly licensed funeral director, undertaker and enbal ner,
respectively; and,

(g) the operation thereof and the mai ntenance of the establishnent
shall conformto the rules and regul ati ons of the departnent.

2. Alicense or registration certificate granted or issued by the
departnment shall not be assignable or transferable.

3. No funeral firmshall be operated or |ocated on real property
owned, | eased or under the control of a cemetery corporation, a famly
cenetery corporation or a private cenetery corporation; or on real
property dedicated for cenetery purposes or |and adjacent thereto, which
is owned, |eased or under the control of a religious corporation,
county, town, village or nunicipal corporation.

4. No funeral firmshall engage in the sale or cross-marketing of
goods or services with any cenetery corporation. Such prohibition shal
apply to any financial relationship and co-nanagenent between a funeral
firmand cenetery corporation. For the purposes of this subdivision,
"cross-marketing" shall include, but not be limted to, solicitation,
provi der discounts (except as authorized by the regul ations of the
commi ssioner), or carrying on business or affairs between a funeral firm
and cenetery corporation.

8§ 3441-a. Funeral arrangenents; use of flag. Upon the request of the



person responsi ble for the paynment for funeral arrangenents nmade for the
care and di sposition of the body of a deceased veteran, eligible under
federal |aw or regulations or section two hundred fifty-a of the
mlitary law for the use of a United States flag for burial purposes,
every person licensed pursuant to this article, including funeral
directors and funeral firns, shall furnish a United States flag for the
covering of the casket at the tine of the funeral free of charge. Notice
of the availability of such flag shall be given at the time the item zed
list of services is furnished.

8§ 3442. Funeral directing; reports relating to noneys paid in
connection with agreenents for funeral nerchandi se or services in
advance of need. 1. Every person |icensed pursuant to this article,

i ncludi ng funeral directors and funeral firms, receiving noneys in
connection with agreenents to furnish nerchandi se or services in
connection with a funeral or burial, wherein the merchandise is not to
be delivered or the personal services rendered until the occurrence of
the death of the person for whose funeral or burial such nerchandi se or
services are to be furnished, shall conply with the provisions of
section four hundred fifty-three of the general business law, furnish a
preneed statenent to the person maki ng such paynment describing such
services and nerchandi se offered on a form prescribed by the
commi ssi oner and shall nmaintain current records of the persons naking
such paynents or receiving such nerchandi se or services or having been
repai d noneys and shall naintain true copies of such agreenents. Such
records and true copies of agreenents shall be made avail able for

i nspection and shall be nade avail abl e during ordi nary busi ness hours
for copying upon witten request by the commi ssioner or his or her
representative in connection with any investigation pursuant to this
article. Copies shall only be requested where the departnent has
received a conplaint, either oral or witten, or where the departnent

i nspector has grounds to believe that serious or repeat violations of
this section have occurred.

2. Only a funeral firmhaving a valid registration issued pursuant to
par agraph (c) of subdivision two of section thirty-four hundred



twenty-eight of this article or their duly authorized agent, nay receive
and hol d noneys in trust which have been paid in connection with an
agreenent as described in subdivision one of this section.

3. (a) Upon the sale or other transfer of any funeral firm or the
transfer of control over such noneys, both the new owner and former
owner or the estate of the fornmer owner, or both the persons currently
and formerly having control over such noneys, shall within thirty days
of such sale or transfer, notify, in witing, each such person who has
pai d noneys of the sale or transfer, including the nane and address of
the new and forner owner. Conpliance with the requirenents of this
subdi vi sion shall constitute conpliance with the same notification
requi renents found in subdivision five of section four hundred
fifty-three of the general business |aw. Copies of such notifications
shal | be available for inspection and shall be nade avail abl e during
ordi nary busi ness hours for copying upon witten request by the
commi ssioner or his or her representative in connection with any
i nvestigation pursuant to this article.

(b) Upon the sale or other transfer of any funeral firm having
recei ved noneys in connection with any agreenent described in
subdi vi sion one of this section or upon any transfer of control over
such noneys, the transferee shall be liable for conpliance with al
provi sions of this section and section four hundred fifty-three of the
general business |law, including the repaynent of any noneys and
provi sion of funeral merchandi se and services, if the transferor or a
transferor's predecessor in interest was |iable for conpliance with the
requi renents of this section and section four hundred fifty-three of the
general business law. Such liability shall attach whether or not the
successor in interest has, upon conveyance of such funeral firm
recei ved such noneys or has know edge of the existence of any agreenents
described herein. Such liability shall attach where there is proof of a
valid agreenent for providing funeral merchandi se and services, and the
funeral firm funeral director or undertaker has not refunded the noneys
received fromthe custoner.

(c) Upon the sale or other transfer of any funeral firm having
recei ved such noneys, or upon a transfer of control of such noneys, the
transferor shall disclose a conplete accounting of all noneys



transferred pursuant to such agreenent to the transferee, including the
nanes and addresses of all persons who deposited noneys with such
funeral firm the anount and | ocation of such noneys, the names and
addresses of persons who have received refunds and the anount of such
r ef und.

(d) Upon the term nation, cessation of operation or discontinuation of
any funeral firm or a successor in interest which has received noneys
i n connection with any agreenment described in subdivision one of this
section or is otherwise liable for conpliance with the requirenments of
this section or section four hundred fifty-three of the general business
| aw, such funeral firmor successor shall, within thirty days of such
term nation, cessation of operation or discontinuation, repay all such
noneys and accrued interest as if a demand had been nade therefor.

4. Records required by this section to be maintained and true copies
of agreenents shall be retained for four years follow ng the provisions
of funeral nerchandi se and services. In the event the funds are returned
to the person who deposited the noney or their representative, such
records, including the record of return of funds shall be retained for a
period of four years after the sale, transfer, term nation, cessation of
operation or discontinuance of the funeral firm

8§ 3443. Funeral directing; use of nanes; unlicensed persons
prohibited. 1. The nane of any living person who has not been duly
licensed and is not duly registered as specified in this article shal
not be

(a) shown or displayed upon or in any funeral establishnment; or,

(b) used alone, in, as part of, or in connection, association,
conbi nati on, or together with the nane or title of any person, firm
corporation or other formof enterprise engaged in funeral directing,
undert aki ng, or enbal m ng or maintaining a nortuary, funeral hone or
other simlar establishnent or using in connection with such nane and
practice, the words funeral director, nortician, undertaker, enbal ner,
or any other title or words of simlar neaning or inmport on any card,
sign, stationery, or other printed, engraved or witten instrument or
device or in any public or private announcenent or advertisenent; or,



(c) used in any nanner as to give or tend to give the inpression that
such person is licensed or practicing or entitled to practice as a
funeral director, undertaker, or enbal ner.

2. A person who holds a license as a funeral director or undertaker
and is registered as required herein may hold hinself out and advertise
as a funeral director, undertaker, or nortician.

8§ 3444. Food service in funeral establishnents. (a) A funeral
establ i shment nmay provi de space, facilities, equipnment or supplies for
the preparation, sale, service, distribution or consunption of food or
nonal cohol i ¢ beverages, |imted to incidental refreshnents (such as
baked goods, sandw ches, snacks and platters) or those required by the
religious practices of the deceased person or the deceased person's
famly, in the funeral establishnent to or by persons in the funeral
establishment for the purpose of arranging for, attending or
participating in the care and preparation of a body of a deceased person
for disposition, nourning, a funeral or nenorial cerenony or service, or
an open house or simlar conmunity function that is related to the
busi ness of funeral directing.

(b) Activities under this section may include the services of a
caterer not owned by or affiliated with the funeral establishnent.
Activities of funeral establishnment enpl oyees or catering enpl oyees
shall be limted to (i) preparing such beverages and (ii) serving such
i ncidental refreshnents or nonal coholic beverages under this section.

No activities under this section shall include the consunption of any
al cohol i ¢ beverage. Notwi t hstanding the provisions of this section, a
funeral establishnent shall not operate as a food service establishnent
or caterer.

TITLE IV
ENFORCEMENT AND DI SCI PLI NE; VI OLATI ONS AND PENALTI ES
Section 3450. Suspension and revocation of |icenses.
3451. Suspension and revocation of |icenses; conplaints and



char ges.
3453. Restoration of |icenses after suspension and revocati on.
3454. Restoration of |icenses after conviction of a felony.
3455. Viol ations; prosecutions.
3456. Violations; penalties.
3457. Violations; injunctions.

8§ 3450. Suspension and revocation of |icenses. 1. The conm ssioner nmay
revoke or suspend any |icense of a funeral director, undertaker or
enbal ner and, if such licensee shall be the owner of, or a nenber of a
partnership owning, a funeral firmor the |icensed and regi stered
manager of a funeral firmowned by a corporation, any certificate of
regi stration of such firm or may reprimand or ot herw se discipline such
| icensee or funeral firmin accordance with the provisions of this
article upon proof that such Iicensee or, in the case of such
corporation, that the corporation or one or nore of its officers or
directors or one or nore of its stockholders or other persons, firnms or
corporations having a ten per centumor greater proprietary, beneficial,
equitable or credit interest therein:

(a) has violated any of the provisions of this article, the sanitary
code, the rules and regul ations of the comm ssioner or of any statute,
code, rule or regulation relating to the practice of funeral directing,
enbal mng, or vital statistics;

(b) has been convicted of a crineg;

(c) has practiced fraud, deceit or msrepresentation in securing or
procuring a license or adm ssion to practice funeral directing,
undert aki ng, or enbal m ng;

(d) is inconpetent to engage in the business or practice of funeral
di recting, undertaking, or enbal m ng except that this provision shal
not apply to an officer, director or stockhol der of, or other person
interested in, a corporation owing a funeral firmunless he shall be
the licensed and regi stered nanager thereof;

(e) has practiced fraud, deceit, or m srepresentation in his business
or practice or in the business of such funeral firm

(f) has commtted acts of m sconduct in the conduct of the business or
practice of funeral directing, undertaking, or enbalmng or in the



busi ness of such funeral firm

(g) is an habitual drunkard;

(h) is addicted to the use of norphine, opium cocaine or other drugs
having a simlar effect;

(i) has practiced or conducted the business of such funeral firm
Wi t hout biennial registration of his |icense or of such firm

(j) has enployed, hired, procured or induced or otherw se aided or
abetted any person not |icensed or registered to practice or hold
hi nsel f out as |icensed, practicing, or entitled to practice as an
undert aker, or enbal nmer, or funeral director;

(k) has wongfully transferred or surrendered possession, either
tenporarily or permanently, of his license or certificate of
regi stration thereof or of the certificate of registration of such
funeral firmto any other person, partnership or corporation;

(1) has paid, given, has caused to be paid or given or offered to pay
or to give to any person a conmm ssion or other val uabl e consideration
for the solicitation or procurenent, either directly or indirectly, of
funeral patronage, or has accepted any consideration (including wthout
limtation a conm ssion, rebate, or discount or direct or indirect price
reducti on on nerchandi se fromthe current val ue thereof) from any
financial institution or trust conpany, or agent thereof, with whomthe
funeral director deposits funds paid for funeral services in advance of
need pursuant to subdivision one of section four hundred fifty-three of
t he general business | aw except that the funeral director nmay accept,
fromthe financial institution, trust conpany or agent thereof, up to
twenty-five hundredths of one percent of the fee authorized under
par agraph (b) of subdivision three of section four hundred fifty-three
of the general business |law for adm nistrative services provided by the
funeral director, or has accepted any consideration (including wthout
limtation a comm ssion or gift) fromany insurer or agent thereof, to
sell, offer or pronote the sale of any policy of insurance payabl e,
expressly or as nmarketed, at the death of the insured for funeral or
buri al expenses;

(m has been guilty of fraudulent, m sleading or deceptive
adverti sing;

(n) has practiced funeral directing, undertaking or enbal m ng, or has
conduct ed business as a funeral firm under a fal se nane;



(o) has inpersonated another |icensee or another funeral firmof a
i ke or different nane; or

(p) has failed to conply with requirenments set forth in section four
hundred fifty-three of the general business |law, relating to noneys paid
in connection with agreenents for funeral nerchandi se in advance of need
to be kept on deposit pending use or repaynent except, that revocation
and suspension shall apply only in the case where a funeral director or
funeral firmhas conmtted repeated viol ations of these provisions or
has commtted a violation of the provisions of section four hundred
fifty-three of the general business law relating to failure to deposit
or hold noneys on deposit; failure to return such noneys and interest
t hereon upon denmand or upon the term nation, cessation of operation or
di sconti nuance of any funeral firm or a successor in interest; or
failure to conply with the requirenents of paragraph (b) of subdivision
five of section four hundred fifty-three of the general business | aw
regardi ng conpliance by transferors who receive such noneys.

2. The conm ssioner shall al so have power, and after due notice and an
opportunity to be heard, to revoke or suspend the endorsenent of a
funeral director, undertaker or enbal ner |icense issued to any person
pursuant to the provisions of this article or any previous | aw upon
evidence that the duly constituted authorities of any state or political
subdi vision of the United States have |awfully revoked or suspended the
funeral director, undertaker or enbal ner |icense issued to such person
by such state or political subdivision.

3. The action of the conm ssioner in revoking or suspendi ng such
license or certificate of registration of such funeral firmshall be
revi ewabl e by the suprene court of the state of New York pursuant to the
provi sions of article seventy-eight of the civil practice |law and rul es.

4. (a) A person convicted of a felony shall forfeit his license to
practice as a funeral director, undertaker, or enbal mer, and upon
presentation to the departnent of a certified copy of a court record
showi ng that he has been convicted of a felony, that fact shall be noted
on the record of license, and the |license shall be revoked, and the
regi stration shall be cancell ed.



(b) If such conviction be subsequently reversed on appeal and the
accused acquitted or discharged, his license shall becone again
operative fromthe date of such acquittal or discharge.

(c) The conviction of a felony aforenentioned shall include the
conviction of a felony by any court in this state or by any court of the
United States or by any court of any other state of the United States;
provi ded, however, that if a crime of which the Iicensee is convicted by
any court of the United States or by any court of any other state is a
felony in the jurisdiction in which the conviction is had but is not a
felony in the state of New York, then the conviction shall not be deened
a conviction of a felony for the purposes of this article. In the event
that a crine of which the |icensee is convicted by any court of the
United States or by any court of any other state is not a felony in the
jurisdiction in which the conviction is had but is a felony in the state
of New York, then the conviction shall be deenmed a conviction of a
felony for the purposes of this article.

§ 3451. Suspension and revocation of |icenses; conplaints and charges.
1. (a) Any person, public officer, or association, or the departnent may
for due cause, prefer charges pursuant to the provisions of this chapter
agai nst any |icensee.

(b) Such charges shall be in witing and verified under oath and shal
be submtted to the departnent.

2. (a) The conmm ssioner or any person or persons appointed by himfor
the purpose, may hold a prelimnary hearing to determ ne whether a trial
on the formal charges is necessary.

(b) The comm ssioner may di smss the charges and take no action
t hereon, by formal hearing or otherwise, in his discretion, in the event
that he or the person or persons thus appointed by himdo not deem a
formal hearing necessary, in which event the charges and the order
di sm ssing the charges shall be filed with the departnent.

3. (a) If the conm ssioner or the person or persons thus appointed by
hi m deci de that the charges shall be heard, the comm ssioner shal
designate a hearing officer to determ ne the charges and set a tine and



pl ace for a hearing.

(b) A copy of the charges, together with notice of the time and pl ace
of the hearing, shall be served on the accused in accordance with
section twelve-a of this chapter.

4. (a) Upon the conclusion of the hearing, the comm ssioner may revoke
the license of the accused, or suspend such license for a fixed period,
or reprimnd, or take such other disciplinary action in accordance with
this article, or dismss the charges.

(b) An order or suspension nade by the comm ssioner may contain such
provisions as to reinstatenent of the |license as the conm ssioner shal
direct.

(c) The comm ssioner, in his discretion, may direct a rehearing or
take additional evidence, and nay rescind or affirmthe prior
determ nation after such rehearing, but nothing in this subdivision
shal | preclude appropriate relief under article seventy-eight of the
civil practice act.

8§ 3453. Restoration of |icenses after suspension and revocation. 1.
The conmi ssioner may, in his discretion, reissue a |license to any person
whose |icense has been revoked.

2. Application for the reissuance of a license shall not be nade prior
to one year after revocation and shall be made in such manner as the
commi ssi oner may direct.

§ 3454. Restoration of licenses after conviction of a felony. If a
person convicted of a felony or crine deenmed to be a felony is
subsequent |y pardoned by the governor of the state where such conviction
was had or by the president of the United States, or shall receive a
certificate of relief fromdisabilities or a certificate of good conduct
pursuant to article twenty-three of the correction law to renove the
disability under this section because of such conviction, the
commi ssioner may, in his discretion, on application of such person, and
on the subm ssion to himof satisfactory evidence, restore to such



person the right to practice in this state.

8§ 3455. Violations; prosecutions. 1. Any person who shall:

(a) obtain or attenpt to obtain or aid in obtaining any |icense or
certificate under this article by any fal se or fraudul ent statenent or
representation; or,

(b) practice as a funeral director, undertaker or enbal mer w thout
havi ng been issued a |license or without having registered as required by
this article; or,

(c) being a funeral director, undertaker, or enbal mer, aid and abet an
unl i censed person to practice funeral directing, undertaking, and
enbal m ng; or,

(d) hold hinself out as licensed or able to practice or as practicing
or entitled to practice without conformty to the requirenents of this
article; or,

(e) otherwise violate or neglect to conply with any of the provisions
of this article; or,

(f) being a funeral director, undertaker or enbal ner, or registered
resident, knowingly give, sell, permt to be sold, offer for sale or
di splay for sale, other than for purposes within the general scope of
their activities as a |licensed funeral director, undertaker or enbal ner,
or registered resident, enbalmng fluid to another person with actual
know edge that such other person is not a |icensed funeral director,
undertaker or enbal mer, or registered resident, or entity authorized to
perform enbal m ng activities under section thirty-four hundred twenty of
this article or activities described in article forty-two of this
chapter; or

(g) practice as a funeral director, undertaker or enbalner, while his
license is revoked or suspended, shall be guilty of a m sdeneanor, and
shall, on conviction, for each and every offense be punished by a fine
of not |ess than one hundred dollars nor nore than five hundred doll ars,
or by inprisonnent for a termof not less than thirty days and not nore
t han one year, or by both such fine and inprisonnent, and for a second
of fense shall be punishable by both such fine and inprisonnent.

2. Al courts of special sessions within their respective territorial



jurisdictions are hereby enpowered to hear, try and determ ne such
crinmes without indictnent and to inpose in full the punishnents of fines
and i nprisonnents herein prescribed.

3. The attorney general of the state shall have the power to prosecute
in any county of the state any violation of this article; such
prosecution may be instituted by himin his discretion or after
conpl aint nade to him by any person, provided, however, that nothing in
this section shall be interpreted to prevent or inpede the prosecution
of such proceedings by the district attorney of any county in which the
of fense is commtted when such proceedi ngs have been instituted by him

4. (a) In any prosecution or hearing hereunder it shall be necessary
to prove only a single act prohibited by aw or a single holding out or
attenpt, wi thout having to prove a general course of conduct, in order
to constitute a violation.

(b) The display, publication or dissem nation by any person of an
advertisenment, card, sign or any other representati on bearing a nane,
designati on or description as a practitioner of funeral directing,
undert aki ng, or enbal m ng, in any manner or by inplication, shall be
presunptive evidence of a holding out of such practice by such person.

5. Al violations of this article when reported to the departnent and
duly substantiated by affidavits, or other satisfactory evidence, shal
be investigated and, if the report is found to be substantiated, the
departnment shall report such violations to the attorney general and
request pronpt prosecution.

8§ 3456. Violations; penalties. 1. Any person who shall engage in the
busi ness or practice of funeral directing, undertaking or enbalmng in
violation of any provisions of this article, shall be liable to a
maxi mum ci vil penalty of one thousand dollars, suspension or revocation
of license, or other disciplinary action, as specified by |aw for each
such violation and may al so be found guilty of a m sdeneanor.

2. Each day during which or any part of which any such prohibited



busi ness or practice is continued shall be deened a separate violation.

3. One or nore penalties for one or nore violations by the sanme person
within any period of time nay be sued for and recovered by the attorney
general in the nane of the people of the state.

8§ 3457. Violations; injunctions. 1. (a) The attorney general nay
mai ntai n an action upon his own infornmati on or upon the conplaint of any
person agai nst any person, partnership, corporation or association, and
any enpl oyee, agent, director or officer thereof, who shall violate any
of the provisions of this article.

(b) I'n such action the final judgnment in favor of the plaintiff nust
perpetually restrain the defendant or defendants fromthe comm ssion or
continuance of the acts conpl ai ned of.

(c) Atenporary injunction to restrain the comm ssion or continuance
of the acts conpl ai ned about may be granted upon proof, by affidavit,
that the defendant has or defendants have viol ated any of the provisions
of this article. The provisions of statute or rule relating generally to
i njunctions as provisional renedies in actions shall apply to such
tenporary injunction and the proceedi ngs thereupon.

2. The plaintiff in such action shall be entitled to an exam nati on
before trial of the defendant or defendants and of wi tnesses as to

testinmony that is material and necessary in such action.

3. The action aforesaid shall be in addition to any penal proceedi ngs.



