8§ 502. Environnental |aboratories; exam nations; certificates of
approval. 1. For the purposes of this section, "environmental
| aboratory” is any facility that exam nes or is available for the
exam nati on of sanples or specinens including, but not limted to: air,
stack em ssions, water, wastewater, surface water, ground water,
recreational waters, swi nmng pools, |eachate, |land runoff, solid waste,
hazar dous waste, soil, sedinments and vegetation, as well as any
substance that could contribute to the pollution of or that could be
contam nated by material contained in such sanples or specinens. Such
exam nations shall be limted to the qualitative or quantitative
determ nations of the biological, chem cal, radiochem cal or physical
characteristics of such sanples or specinens for the purposes of public
or personal health protection or the protection of the environment or
natural resources. Environnental |aboratories shall not include
non-| aboratory chem cal testing associated with residential water
softeners and residential sw nmm ng pool s.

2. No environnmental |aboratory nmay perform any exam nation on sanpl es
collected in the state of New York for which the comm ssioner issues a
certificate of approval for such exam nation unless the | aboratory has
been i ssued such certificate of approval. Such |aboratory exam nations
shall conformto any conditions under which the approval is granted.

3. The comm ssioner may issue to |aboratories certificates of approval
covering |l aboratory exam nations, including but not limted to, specific
procedures or specialities within such categories as wastewaters,
pot abl e waters, sedinents, solid wastes, and air, and may prescribe the
condi tions under which such approvals will be granted. Notw t hstandi ng
any other conditions which he may prescribe, such an approval shall not
be issued hereafter to a | aboratory, not heretofore approved, unless the
director or other person in charge of such exam nations shall possess
such educational and technical qualifications as the comm ssioner shal
prescri be.

4. No state agency, authority, county, city, including the city of New
York, town, village, water district, sewer district or other political
subdi vi sion of the state shall contract with any | aboratory for



| aborat ory exam nations for which the comm ssioner issues certificates
of approval pursuant to subdivision three of this section, unless such
| aborat ory has been issued such certificate.

5. Subject to the approval of the director of the budget, the
commi ssi oner shall charge adequate and reasonable fees for the periodic
i nspection of out-of-state |aboratories.

6. Subject to the approval of the director of the budget, the
commi ssi oner shall charge | aboratories fees to recover the cost to the
departnment of operating this program The commi ssioner may waive all or
any part of such fee charges for |aboratories operated by the state.
Fees shall include the follow ng:

(a) a basic amount of five hundred dollars to be charged to each
| abor at ory;

(b) the balance of the program cost from

(1) an additional anmount to be charged to each | aboratory proportional
to total adjusted volunme of analytes perforned by the |aboratory in the
precedi ng year as defined in regulations of the departnent, the total
anount collected fromwhich shall equal fifty percent of the bal ance of
t he program costs;

(2) an additional anmount to be charged to each | aboratory proportional
to the nunber of analytes for which such | aboratory naintains its
certification.

Subpar agraph one of paragraph (b) of this subdivision shall not apply
to governnent | aboratories.

7. For those categories, procedures or specialities as specified in
subdi vi sion three for which the conm ssioner has issued certificates of
approval, the conm ssioner shall within thirty days of receipt of an
application for a certificate froma |aboratory existing on or before
April first, nineteen hundred ninety-three, which is initially required
to obtain certification, review such application and issue an interim
certificate of approval in the particular category, procedure or
speciality to all |aboratories which provide adequate docunentation in
their application that they are capable of performng quality work in



the category, procedure or speciality under review. An interim
certificate of approval in specified categories will remain valid until
such time as the conmmi ssioner shall reach a determination on the
appl i cation.

8. The commi ssioner may adopt and anend rul es and regulations to
ef fectuate the provisions and purposes of this title.

9. A person who intentionally violates or refuses or omts to conply
Wi th subdivision two of this section, or any regul ati on adopted pursuant
thereto, is guilty of a m sdeneanor, punishabl e upon conviction, by
i mpri sonment for not nore than one year or by a fine of not nore than
one thousand dollars or by both such fine and inprisonnent. A second or
subsequent conviction shall be punishable by inprisonnment for not nore
t han one year or a fine of not nore than two thousand five hundred
dollars or by both such fine and inprisonnent.

10. The departnment may require an environnmental |aboratory to report
| aboratory test results to the departnment, or to any other health
departnment in an el ectronic manner prescribed by the departnent.



