8§ 4623. Long termcare insurance and continuing care retirenent
contracts or continuing care at hone contracts. 1. The comm ssi oner may
approve an application for a certificate of authority and nmay issue a
certificate of authority for the establishment and operation of a
continuing care retirement community under an arrangement which
otherwi se conplies with the requirenents of this article except that the
costs of nursing facility or home health care services are paid for in
whole or in part by (a) long termcare insurance obtained and paid for
by the resident or by nedical assistance paynents in accordance with the
partnership for long termcare program pursuant to section three hundred
si xty-seven-f of the social services |law and section three thousand two
hundred twenty-nine of the insurance |aw or (b) other group or
i ndi vidual |ong termcare insurance approved by the superintendent in
connection with the application. The comm ssioner, in consultation with
t he superintendent, shall provide for adequate disclosure to residents
of their options, rights and obligations under such an arrangenent, and
shal | establish standards for the remttance and coll ection of prem uns
and nonthly care fees.

2. Wth regard to nursing facility or hone health care services which
are part of the continuing care retirenment contract or continuing care
at honme contract, any elimnation or waiting periods and any
deducti bl es, copaynents, or other anmounts not paid for by such |long term
care insurance or nedi cal assistance paynents shall be the
responsibility of the continuing care retirenent community. The resident
shall not be liable to pay any such anounts.

3. The continuing care retirenment conmunity operator shall not require
that long termcare insurance be purchased froma specified insurer or
group of insurers and the operator shall not, w thout the approval of
the council and the approval of the superintendent, specify a m ninmm
accept abl e benefit level different fromthat established under the
partnership for long termcare program

4. Entrance fees and nonthly care fees shall reflect that the cost of
a resident's nursing facility and hone health care services are or wll
be paid for in whole or in part in accordance with (a) the partnership



for long termcare programor (b) other group or individual |ong term
care insurance approved by the superintendent and the council in
connection with the application.

5. a. If aresident fails to maintain mninmmlong termcare insurance
coverage in accordance with this section, the continuing care retirenent
comunity operator shall purchase, if possible, such coverage on behal f
of and at the expense of the resident and may require an appropriate
adj ustnment in paynents by the resident to the operator.

b. If the continuing care retirenment community operator cannot
purchase | ong term care insurance coverage under paragraph a of this
subdi vi sion, the operator may require an adjustnent in the resident's
nonthly fees, subject to the approval of the superintendent, to fund the
additional risk to the facility.

c. If the resident fails to maintain long termcare insurance coverage
in accordance with this section and the conmunity operator has not
pur chased such coverage, the operator shall be responsible for any
expenses whi ch woul d have been covered under the long termcare
i nsurance policy which the resident failed to naintain. The operator may
add the amount of such expenses to the resident's nonthly fees.



