8§ 4608. Contracts. A continuing care retirenment contract or continuing
care at hone contract shall contain all of the following information in
no less than twelve point type and in plain | anguage, in addition to any
other ternms or matter as nay be required by regul ati ons adopted by the
council and issued by the superintendent:

1. The amount of all noney transferred, including, but not limted to,
donati ons, subscriptions, deposits, fees, and any other anounts paid or
payabl e by, or on behalf of, the resident or residents or continuing
care at home contract hol der or hol ders;

2. A description of all services which are to be furnished by the
operator, a description of any fees in addition to the entrance fee and
periodi c charges provided for in the contract, and the conditions under
whi ch the fees nay be adjusted, provided that an operator shall not
charge any non-refundabl e application fee to a prospective resident who
has paid a non-refundable priority reservation agreenent application
fee;

3. The procedures of the community relating to a resident's or
contract holder's failure to pay the required nonthly fees;

4. A statenent of the figures and terns concerning the entry of a
spouse to the community and the consequences if the spouse does not neet
the requirenents for entry;

5. A statenent of the terns and conditions under which a contract may
be cancel |l ed by the operator or by a resident or contract holder and the
conditions under which all or any portion of the entrance fee will be
ref unded by the operator, including the mandatory refund provisions set
forth in sections forty-six hundred nine and forty-six hundred ten of
this article;

6. a. The procedures and conditions under which a resident may be
transferred fromhis or her living unit or home including a statenent
that, at the tine of transfer, the resident will be given the reasons
for the transfer; the process by which a transfer decision is made; the



persons with the authority to make the decision to transfer; a
description of any change in charges to be paid by the resident for
services not covered by the contract fees as a result of the transfer;
and a statenment regarding the disposition of and the right to return to
the living unit in cases of tenporary and pernmanent transfers.

b. For continuing care retirenent contracts, the circunstances under
which a living unit may be consi dered vacant and eligible for transfer
or resale to a new resident, either due to the permanent transfer of a
resident to the community's nursing or other specialized facility or due
to the pernmanent transfer of a resident to a hospital or other facility
outside of the comrunity; provided, however, that nothing therein shal
relieve a comunity fromits obligations to provide or to insure
provision of all contractually required care pursuant to the terns of a
continuing care retirenment contract. Should a resident's chronic
condition require placenent in a nore specialized chronic care facility
t hat provides services beyond those provided through the community's
nursing facility, the liability of the community pursuant to the terns
of a continuing care retirenent contract shall be equal to the current
per diemrate of the nursing facility mnus the pro rata apportionnent
of the resident's nonthly fee for the period of care required by the
contract. Nothing herein shall obligate a continuing care retirenent
comunity which does not have a |life care contract with a resident to
provide or pay for a level of nursing facility services nor for any
duration beyond what is specifically described in its continuing care
retirement contract with that resident. This section shall not affect
the operator's obligation under subdivision two of section forty-six
hundred twenty-four of this article;

7. For continuing care retirenent contracts, a statenent that, if the
resident dies prior to occupancy date or, through illness, injury, or
i ncapacity is precluded from beconm ng a resident under the terns of the
contract, the contract is automatically rescinded and the resident or
his or her |egal representative shall receive a full refund of al
noneys paid to the facility, except for those costs specifically
incurred by the facility at the request of the resident and set forth in
witing in a separate addendum signed by the parties to the contract;



8. For continuing care at hone contracts, a statenent that, if the
resident dies prior to the effective start date of services or, through
illness, injury, or incapacity is precluded fromneeting the eligibility
terms of the contract, the contract is automatically rescinded and the
resident or his or her legal representative shall receive a full refund
of all noneys paid to the facility, except for those costs specifically
incurred by the facility at the request of the resident and set forth in
witing in a separate addendum signed by the parties to the contract;

9. For continuing care retirenent contracts, a statenent of the
conditions under which all or any portion of the entrance fee will be
rel eased to the operator before the living unit becones avail able for
occupancy, and a statement of the conditions under which all or any
portion of that fee will be refunded in the event of the death of the
resi dent and/or spouse follow ng occupancy of a living unit, including
the mandatory refund provisions set forth in section forty-six hundred
nine of this article;

10. A statenent of the advance notice to be provided the resident or
contract hol der, of not less than sixty days, of any change in fees or
charges or scope of care or services;

11. A statenent that no act, agreenent, or statenent of any resident
or contract holder, or of an individual purchasing care for a resident
or contract hol der under any agreenent to furnish care to the resident
or contract holder, shall constitute a valid waiver of any provision of
this article or of any regulation enacted pursuant thereto intended for
the benefit or protection of the resident or contract hol der or the
i ndi vi dual purchasing care for the resident or contract hol der;

12. For continuing care retirement contracts, a description of the
reinstatenent policies if a resident |eaves the facility or the contract
is cancell ed; and for continuing care at honme contracts, a description
of policies if the hone resident relocates their private residence or
the contract is cancell ed.



13. A statenent that internal procedures to resolve disputes and
gri evances have been established, and residents and contract hol ders
notified of them

14. A statenent of the grace period, if any, for the paynent of
periodic fees without a penalty, and the extent of any penalty for the
| at e paynent thereof;

15. A statenent that: a. the resident or contract hol der, as
applicable shall, if eligible, enroll in nedicare parts a and b or the
equi val ent and shall continue to maintain that coverage, together with
nmedi care suppl enent coverage at |east equivalent in benefits to those
established by the superintendent as m ni mum benefits for nedicare
suppl enent poli ci es;

b. if the resident or contract holder fails to maintain nedicare
coverage and a nedi care suppl enent coverage, or is ineligible for such
coverage and fails to purchase the equival ent of such coverage, the
community shall purchase the coverage or equival ent coverage on behal f
and at the expense of the resident or contract holder and shall have the
authority to require an appropriate adjustment in paynents by the
resident or contract holder to the conmunity;

c. if the conmunity cannot purchase nedi care coverage and nedi care
suppl ement coverage or the equivalent, the conmunity shall have the
authority to require an adjustnent in nonthly fees, subject to the
approval of the superintendent, to fund the additional risk to the
facility; and

d. if the resident or contract holder fails to purchase or maintain
nmedi care coverage and nedi care suppl enent coverage or the equival ent,
and the conmunity has not purchased such coverage, the comunity will be
responsi bl e for any expenses whi ch woul d have been covered by nedicare
and nedi care suppl enent coverage. The community may add the anmount of
such expenses to the resident's or contract holder's nonthly fees.

16. A statenent that any anmendnent to the contract and any change in



fees or charges, other than those within the guidelines of an approved
rating system nust be approved by the superintendent of financial
servi ces;

17. A statenent that property shall not be substituted as paynent for
either the entrance fee or nonthly fee;

18. A statenent describing the nethod by which the conmunity wl|
determne priority for access to available adult care facility or
nursing facility beds between a continuing care retirenent contract
hol der and a continuing care at honme contract hol der;

19. For continuing care retirement contracts, a statenent whether the
continuing care retirement contract includes any ownership, benefici al
or trust interest in the assets of the operator, the assets of the
facility, or both. Assets shall include, but are not limted to,
property, trusts, reserves, interest and other assets; and

20. Continuing care at hone contracts shall include the foll ow ng:

a. a statenent describing the circunstances under which a contract
hol der may nove into a canpus independent living unit, adult care
facility or nursing hone;

b. a statenment as to whet her and under what circunstances
transportation will be provided to continuing care at home contract
hol der s;

c. a statenent describing the nechanismfor nonitoring continuing care
at hone contract hol ders;

d. a statenent describing the nethod by which the community wll
determne priority for access to available ILUs between a conti nuing
care at honme contract hol der who wi shes to convert the contract to a
continuing care retirenment contract and a continuing care retiremnent
contract hol der;



e. a statenent describing any applicabl e geographical limts of the
continuing care at hone services, and the policy that will be foll owed
in the event that a continuing care at home contract holder relocates to
a different residence outside the geographical Iimts covered by the
continuing care at hone contract; and

f. a statenent describing any applicable policy that would entitle a
continuing care at hone contract holder to select adult care facility or
skilled nursing facility placenent in a facility that is not part of the
continuing care retirement conmunity.



