8 4601. Definitions. As used in this article:

1. "Certificates" or "certificate of authority" shall mean an
authorization in witing, approved by the council and issued by the
commi ssioner, for an operator to operate a continuing care retirenent
comunity and to enter into continuing care retirenent contracts and
continuing care at hone contracts pertaining to such comunity.

2. "Conmmi ssioner"” shall nean the conm ssioner of health.

2-a. "Continuing care retirenment contract” or "continuing care at hone
contract” shall nean a single contract to provide a person the services
provi ded by a continuing care retirenment comunity.

2-b. "Continuing care retirenment community” or "comunity" shall nean
a facility or facilities established to provide a conprehensive,
cohesive living arrangenent for the elderly, oriented to the enhancenent
of the quality of Iife and which, pursuant to a contract, at a m ni num

a. for continuing care retirenment contracts, provides independent
living units, and neal plan options. The independent living unit can be
made avail abl e either through a non-equity arrangenment or through an
equity arrangenent including, but not limted to a cooperative or
condom nium  For purposes of this article, the purchase price of an
i ndependent living unit in an equity arrangenent, regardless of the form
of the purchase agreenent, shall not be considered an entry fee for
pur poses of calculating reserve liabilities, but shall be considered an
entry fee for escrow purposes;

b. provides a range of health care and social services, subject to
such terns as nay be included within the contract, which shall include
adult care facility services of an on-site or affiliated adult care
facility, and at a mninmum sixty days of prepaid services of an on-site
or affiliated nursing facility for residents not receiving services
under a fee-for-service contract;

c. provides access to health services as defined in the contract,



prescription drugs, and rehabilitation services;

d. nothing in this article shall elimnate the obligation of a
continuing care retirement community to provide at |east sixty days of
prepaid nursing facility services to all residents, with the exception
of residents receiving services under the terns of a fee-for-service
continuing care contract as defined in this section. The prepaid days
must include the first sixty days of nursing facility services, whether
or not consecutive, not covered by Title XVIII of the federal soci al
security act;

e. comunities established under this article and offering
fee-for-service continuing care contracts nust offer, along with such
fee-for-service continuing care contracts, |ife care and/or continuing
care contracts as defined in subdivision eight-a of this section; and

f. communities established under this article offering continuing care
at honme contracts nust also offer continuing care retirenent contracts
and nust maintain a continuing care retirement community that operates
i n support of the continuing care at home contracts.

3. "Contracts" or "agreenents" shall nmean continuing care at hone or
continuing care retirenment contracts as defined in this article.

4, "Control", "controlling", "controlled by", and "under common
control with" shall mean the possession, directly, or indirectly, of the
power to direct or cause the direction of the nmanagenment and policies of
a person, whether through the ownership of voting securities or voting
rights, by contract (except a commercial contract for goods or
non- managemnment servi ces) or otherw se; but no person shall be deened to
control another person solely by reason of his being an officer or
director of such other person. Control shall be presunmed to exist if any
person directly or indirectly owns, controls, or holds with the power to
vote ten percent or nore of the voting securities or voting rights of
any other person or is a corporate nmenber of the legal entity.

5. "Council" shall nean the continuing care retirenment comunity



council, established pursuant to section forty-six hundred two of this
article.

6. "Entrance fee" shall nmean an initial or deferred transfer to an
operator of a sum of nobney, made or prom sed to be nade by a person or
persons entering into a continuing care retirenent contract or
continuing care at hone contract, for the purpose of ensuring services
pursuant to such a contract.

7. "Facility" shall nmean any place in which an operator undertakes to
provide a resident with the services of a continuing care retirenent
comunity, pursuant to a contract, whether such place is constructed,
owned, |eased, rented, or otherw se contracted for by the operator.

8. "Life care contract” shall nean a single continuing care retirenent
contract or a continuing care at honme contract to provide a person, for
the duration of such person's |ife, the services provided by the
continuing care retirement comunity, which services shall include
unlimted services of the affiliated community's nursing facility or
affiliated nursing hone. Such term al so shall nmean a single continuing
care retirement contract to provide a person, for the duration of such
person's |ife, the services provided by the continuing care retirenent
comunity under an arrangenent in which the costs of the residents
unlimted nursing hone or home care services are paid for in whole or in
part by a long termcare insurance policy approved by the superintendent
i n accordance with applicable regulations or by long termcare insurance
or nedi cal assistance paynents in accordance with the partnership for
| ong term care program pursuant to the provisions of section three
hundred si xty-seven-f of the social services |law, section three thousand
two hundred twenty-nine of the insurance | aw and section four thousand
si x hundred twenty-three of this chapter.

8-a. "Fee-for-service continuing care contract” shall nean a single
continuing care retirenment contract that provides |ong-term and ot her

services on a per diem fee-for-service or nonthly rate.

8-b. "Continuing care at honme contract” shall nmean a single contract



to provide a person with long termcare services and supports based upon
t he person's needs and coordi nated by a case nmanager, which shal

i ncl ude services provided to the person in his or her residence and
services of the community's nursing facility and adult care facility, or
affiliated facilities.

9. "Life care shall nean those services provided pursuant to a "life
care contract".

10. "Living unit" shall nean an apartnent, room cottage, or other
area within a community set aside for the exclusive use of one or nore
residents, or in the case of a continuing care at home contract, the
contract holder's private residence.

11. "Monthly care fee" shall nean the nonthly cost to a resident for
prepaynment of any services, including rent, rendered pursuant to a
contract, exclusive of entrance fees or other prepaynents, and any ot her
regul ar periodic charges to the resident, determned on a nonthly basis,
pursuant to the provisions of a contract.

12. "Qperator" shall mean a legal entity operating a continuing care
retirement conmunity pursuant to a certificate of authority.

13. "Priority reservation agreenent” shall mnmean a cancel abl e agreenent
bet ween a prospective continuing care retirenent community applicant, an
applicant for a certificate of authority or an operator and a
prospective resident, for the purpose of evaluating nmarket denmand for a
proposed continuing care retirenent community and for the purpose of
guaranteei ng to prospective residents an opportunity for priority
pl acement in a continuing care retirenent conmunity, under which the
prospective resident will pay a refundable priority reservation fee. A
priority reservation agreenent does not fall within the nmeaning of
contracts or agreenments as defined in subdivision three of this section.

14. "Priority reservation fee" shall nean the refundabl e sum of noney
pai d by a prospective resident for deposit with the escrow agent for a
prospective continuing care retirenment community applicant, an applicant



for a certificate of authority or an operator pursuant to a priority
reservati on agreenent.

15. "Resident" shall mean any person who, pursuant to a continuing
care retirenent contract or continuing care at home contract, is
entitled to reside in and/or receive services froma continuing care
retirement conmunity.

15-a. "ILU resident"” shall nean a continuing care retirenment contract
hol der who resides in a living unit within the continuing care
retirement conmunity.

15-b. "Hone resident"” shall mean a continuing care at honme contract
hol der who resides in a private residence off of the continuing care
retirenment conmunity canpus.

16. "Residential health care denonstration facility" shall nmean a
residential health care facility containing up to sixty beds, within the
defi ned geographi cal boundary of each health systens agency established
under the provisions of subdivision (c) of section twenty-nine hundred
four of this chapter, provided that such residential health care
facility is an integrated part of a conprehensive system of residential
and support services for the elderly, providing either directly or
t hrough one or nore affiliated entities, prior to the effective date of
thi s subdivision, on or adjacent to the site of the proposed residenti al
health care facility, independent living units, an adult care facility
as defined in section two of the social services |aw and a range of
heal th care and social services, which may include hone health care,
counsel I ing, case managenent and information and referral.

16-a. "Social services" shall mean those services which may incl ude,
but not be Ilimted to counseling, case managenent, and information and
referral

17. "Superintendent"” shall nean the superintendent of financial
servi ces.






