* § 4416. Excess reserves of certain health nai ntenance organi zations.
1. The conm ssioner is authorized to require any conprehensive health
services plan issued a special purpose certificate of authority under
section forty-four hundred three-a of this article, that satisfies the
definition of corporation in subparagraph five of paragraph (a) of
section one hundred two of the not-for-profit corporation law or is
exenpt fromtaxation under section 501 of the Internal Revenue Code of
1986 to submit all financial and other books and records the
commi ssi oner deens necessary in order to evaluate an organi zation's
reserves. The comm ssioner, in consultation with the superintendent of
t he departnent of financial services, shall exam ne such books and
records and shall issue a report on the health maintenance
organi zation's reserves. A request under this section nay be nade no
nore than two tines per year per plan.

2. Except for any public benefit corporation, the comr ssioner is
aut hori zed to pronul gate regul ati ons establishing a presunptive reserve
ceiling for any conprehensive health services plan issued a speci al
pur pose certificate of authority under section forty-four hundred
three-a of this article that satisfies the definition of corporation in
subpar agraph five of paragraph (a) of section one hundred two of the
not-for-profit corporation law or that is exenpt fromtaxation under
section 501 of the Internal Revenue Code of 1986. Such regul ati ons shal
express the presunptive reserve ceiling as a percentage of the m ni num
contingent reserves applicable to such health maintenance organi zati ons.
The presunptive reserve ceiling shall be no less than one hundred fifty
percent of the mnimmcontingent reserves applicable to such plans. In
the event that the conm ssioner determ nes that a plan subject to this
subdi vi sion has reserves in excess of the presunptive reserve ceiling
for two consecutive quarters, the conmm ssioner nmay make a prelimnary
determ nation that all or a portion of such reserves in excess of the
ceiling should be redepl oyed by depositing such excess reserves in the
health care transformation fund pursuant to subdivision three of this
section. Prior to nmaking a prelimnary determ nation, the conm ssioner
shal | consi der whet her such redepl oynent is consistent with financi al
soundness and efficiency and to the extent to which such reserves are
bei ng nmai ntai ned consistent with the programmatic goals of the state.



Upon maki ng such a prelimnary determ nation, the departnment shal
notify the plan and the plan shall be afforded an opportunity to submt
information to the departnment to justify why such reserves in excess of
the ceiling are necessary and should not be so redepl oyed. Provided
however, under no circunstances shall the redepl oynment of such reserves
for any plan exceed seven hundred and fifty mllion dollars annually.

3. If, after considering the information submtted by the plan, the
commi ssi oner adheres to the prelimnary determination that the reserves
in excess of the ceiling should be redepl oyed, the comm ssioner shal
direct that such reserves be deposited to the health care transformation
fund established pursuant to section ninety-two-hh of the state finance
|l aw or its successor to be used for investnent in the transformation of
health care delivery, including for capital investnment, debt retirenent
or restructuring, housing and other social determ nants of health, or
transitional operating support to health care providers, pursuant to a
pl an prepared by the comm ssioner and approved by the director of the
di vi si on of the budget.

4. Notwithstanding any law to the contrary, on or after August first,
two thousand ei ghteen no entity subject to subdivision two of this
section shall transfer or |loan any funds to any subsidiary or menber of
the entity's hol ding conpany systemor to a nenber or stockhol der where
a purpose of the transfer or loan is to avoid the application of this
secti on.
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