8§ 4410. Heal th mai ntenance organi zations; professional services. 1.
The provision of conprehensive health services directly or indirectly,
by a heal th mai nt enance organi zation through its conprehensive health
services plan shall not be considered the practice of the profession of
nmedi ci ne by such organi zati on or plan. However, each nenber, enployee or
agent of such organi zation or plan shall be fully and personally liable
and accountable for any negligent or wongful act or m sconduct
commtted by himor any person under his direct supervision and control
whi | e renderi ng professional services on behalf of such organization or
pl an.

2. Unless the patient waives the right of confidentiality, a health
mai nt enance organi zation or its conprehensive health services plan shal
not be allowed to disclose any information which was acquired by such
organi zation or plan in the course of the rendering to a patient of
prof essi onal services by a person authorized to practice nedicine,
regi stered professional nursing, |icensed practical nursing, or
dentistry, and which was necessary to acquire to enable such person to
act in that capacity, except as nay be otherwi se required by law. A
non-partici pating provider shall provide an enrollee's organization with
such patient information as is reasonably required by the organi zation
to admnister its plan. In making such disclosure a provider shal
conply with the provisions of subdivision six of section eighteen of
this chapter concerning the disclosure of patient information to third
parties provided, however, that with respect to a protected individual
as defined in subdivision six of section twenty-seven hundred ei ghty of
this chapter, disclosure shall be nmade only pursuant to an enrollee's
witten authorization and shall otherw se be consistent with the
requi renents of such section and rul es and regul ati ons pronul gat ed
pur suant thereto.

3. Notwi thstanding the provisions of this section, the provisions of
section four hundred twenty-two of the social services |aw shall apply
to any information or reports submtted by a health naintenance
organi zation to the statewi de central register of child abuse and
mal t reat ment reports.



4. (a) The comm ssioner shall have access to patient-specific nedical
i nformation, including encounter data, naintained by a health
mai nt enance organi zati on or other organization certified pursuant to
this article for the purposes of quality assurance and oversi ght,
subject to any other limtations of federal and state | aw regarding
di scl osure thereof to third parties and subject to the provisions of
t hi s subdi vision. The provisions of sections thirty-one hundred one, and
forty-five hundred four, forty-five hundred seven and forty-five hundred
eight of the civil practice law and rules, subdivision three of this
section and section 33.13 of the nental hygiene |law, shall not bar
di scl osure by the health nai ntenance organi zation to the comr ssi oner
for such purposes.

(b) The comm ssioner may only obtain enrollee information subject to
t he establishnent of protocols that will ensure that such
patient-specific information is not disclosed to third parties other
than to entities serving as agents of the state for the purposes of
qual ity assurance and oversight. Such protocols shall be devel oped in
consultation with representatives of health mai ntenance organi zati ons,
heal t h care provi der organi zati ons and consuner organi zations and shal |,
where possible, include the devel opnent of a unique confidenti al
identifier to be used in connection with patient-specific data. These
protocol s shall address issues relating to the coll ection, maintenance,
and di scl osure of such patient-specific information. Such protocols
shal | be pronul gated as regul ati ons, provided however, that protocols or
regul ations in use prior to the effective date of this subdivision shal
remain in effect until the regul ati ons devel oped hereunder are
promul gat ed.

(c) I'n addition to any other sanction or penalty as provided by | aw,
any enpl oyee of the departnment who willfully violates this regulation or
any other rule or procedure pertaining to the disclosure of any nmateri al
col l ected pursuant to this subdivision shall be deened to have commtted
an act of m sconduct and shall be disciplined in accordance with the
provi sions of the civil service |aw.



