8 4409. Heal th mai ntenance organi zations; examnations. 1. In order to
carry out the provisions of this article, the conmm ssioner, pursuant to
his authority under section two hundred six of this chapter, shal
exanm ne not | ess than once every three years, each heal th naintenance
organi zation and all participating entities through which such health
mai nt enance organi zation offers health services as to the quality of
health care services offered, and the adequacy of its provider
arrangenents.

2. (a) The superintendent shall exam ne not |ess than once every three
years into the financial affairs of each health naintenance
organi zation, and transmt his findings to the comm ssioner. In
connection with any such exam nation, the superintendent shall have
conveni ent access at all reasonable hours to all books, records, files
and ot her docunents relating to the affairs of such organization, which
are relevant to the exam nation. The superintendent nay exercise the
powers set forth in sections three hundred six and three hundred ten of
the insurance law in connection with such exam nations, and may al so
require special reports from such health mai ntenance organi zati ons as
specified in section three hundred eight of the insurance |aw. As part
of an exam nation, the superintendent shall review determnm nations of
coverage for substance use disorder treatnent and shall ensure that such
determ nations are issued in conpliance with section four thousand three
hundred three of the insurance |law and title one of article forty-nine
of this chapter

(b) The departnent is authorized to address to any heal th nai ntenance
organi zati on, and managed long termcare plan with a certificate of
authority pursuant to section forty-four hundred three-f of this
article, or officers thereof, any inquiry in relation to its contracts
Wi th providers and other entities providing covered services to the
heal t h mai nt enance organi zation's or nmanaged long termcare plan's
enrollees, including but not limted to the rates of paynent and paynent
terms and conditions therein. Every entity or person so addressed shal
reply in witing to such inquiry pronptly and truthfully, and such reply
shall be, if required by the departnent, signed by such individual, or
by such officer or officers of a corporation, as the departnent shal
designate, and affirmed by themas true under penalty of perjury.



Failure to conply with the requirenents of this section shall be subject
to civil penalties under section twelve of this chapter. Each day after
t he deadl i ne established by the department for reply until such tine
that the provider subnmts a good faith response shall be considered a
separate and subsequent violation. In accordance with the process
outlined in this paragraph, enployers shall provide any docunents or
materials in the enployer's possession, custody, or control that are
requested by the departnent as needed to support or verify the

enpl oyer's reply.

(c) Any report, information, docunents, or other materials furnished
to the departnment under this subdivision shall be deenmed a confidenti al
comuni cati on and shall not be subject to inspection or disclosure in
any manner, including article six of the public officers |aw or
departnment regulations in conformance therewith, except as provided in
this section, pursuant to a judicial subpoena issued in a pending action
or proceeding, or upon formal witten request by the departnent of
| abor, the office of attorney general, or a duly authorized public
agency.

(d) The departnent shall no |l ess than annually provide a report to the
governor, tenporary president of the senate, and speaker of the assenbly
sumari zing the informati on obtained by the departnment under paragraph
(b) of this subdivision. Such report shall not contain individually
i denti fi abl e dat a.

3. The superintendent and the conm ssioner are authorized to share and
exchange i nfornmation obtained by themin the exercise of their
respective responsibilities under the insurance |aw and this chapter.

4. Nothing contained in this section shall be deened to require the
public disclosure of privileged patient informtion.



