8§ 4407. Heal th mai ntenance organi zations; enployer requirenents. 1.
Al'l enpl oyers subject to the provisions of the unenpl oynent insurance
| aw, except for those enployers with fewer than twenty-five enpl oyees,
shall include in any health benefits plan offered to their enpl oyees,
the option of menmbership in a health maintenance organi zati on which
provi des or offers a conprehensive health services plan in accordance
with the provisions of this article, but only if such plan serves an
area in which twenty-five of such enployer's enpl oyees reside and the
organi zati on has been issued a certificate of authority by the
commi ssi oner.

2. For those enpl oyees of an enployer represented by a bargaining
representative, the offer of the health mai ntenance organi zation
alternative shall be subject only to the collective bargai ning process;
for those enpl oyees not represented by a bargaining representative, the
of fer of the health mai ntenance organi zation alternative shall be nade
directly to the enpl oyee.

3. (a) If there is nore than one heal th nai nt enance organi zati on
engaged in the provision of health services in the area in which the
enpl oyees of the enpl oyer reside, and if:

(i) one or nore of such organizations provides nore than one-hal f of
its conprehensive health services through physicians or other health
prof essi onal s who are nenbers of the staff of the organization or of a
medi cal group (or groups) which contracts with the organization, and

(ii) one or nore of such organizations provides its conprehensive
heal t h services through contracts with an individual practice
associ ation (or associations), individual physicians and other health
prof essi onal s under contract directly with the organi zation, or a
conbi nati on of an individual practice association (or associations),
medi cal group (or groups), physicians who are nenbers of the staff of
t he organi zation, and individual physicians and other health
prof essi onal s under contract directly with the organizati on,
then the enpl oyer shall, in accordance with regul ations of the
commi ssioner, be required to offer the option of enrollnment in at |east
one organi zation described in subparagraph (i) of this paragraph and at
| east one organi zati on described in subparagraph (ii) of this paragraph



if the enpl oyer has twenty-five or nore but fewer than two hundred
enpl oyees. |If the enployer has two hundred or nore enpl oyees and the
enpl oyer's principal office in this state is |ocated outside of the
nmetropol i tan region then the enpl oyer shall be required to offer the
option of enrollnment in at |east two organi zations described in

subpar agraph (i) of this paragraph and at | east two organi zations
described in subparagraph (ii) of this paragraph. If the enpl oyer has
two hundred or nore enpl oyees and the enployer's principal office in
this state is located within the netropolitan region then the enpl oyer
shall be required to offer the option of enrollnent in at |east two
organi zati ons described in subparagraph (i) of this paragraph and at

| east two organi zati ons described in subparagraph (ii) of this paragraph
and an additional organization fromeither subparagraph. For the

pur poses of this section the netropolitan region is defined as the
counties of Westchester, Rockland, New York, Kings, Queens, Ri chnond,
Bronx, Nassau and Suff ol k.

(b) I'f within any particular area of the state in which at |east
twenty-five of such enployer's enpl oyees reside there are fewer health
mai nt enance organi zati ons descri bed in subparagraph (i) or (ii) of
paragraph (a) of this subdivision than the enployer is required to
of fer, then additional health maintenance organizations from
subparagraph (i) or (ii) of paragraph (a) of this subdivision shall be
of fered; provided, however, that no enployer with fewer than two hundred
enpl oyees shall be required to offer nore than a total of two health
mai nt enance organi zati ons, and no enployer with two hundred or nore
enpl oyees shall be required to offer nore than a total of four health
mai nt enance organi zations (or five such organizations if the enployer's
principal office is located within the netropolitan region) in any
particular area of the state. In the event fewer than the required
total m ni mum nunber of health mai ntenance organi zati ons are avail abl e
in an area, the enployer shall offer all health mai ntenance
organi zations then certified to issue subscriber contracts in that area.
Not hi ng in this subdivision shall be deened to prohibit an enployer from
choosing to offer nore health mai ntenance organi zations to its enpl oyees
than are required under this subdivision.

4. No enployer shall be required to pay nore for health benefits as a



result of the application of this section than would otherw se be
required by any prevailing collective bargai ni ng agreenent or other
| egal |y enforceable contract for the provision of health benefits
bet ween an enpl oyer and his enpl oyees.



