8§ 4405-b. Duty to report. 1. (a) A health maintenance organization
| i censed pursuant to article forty-three of the insurance |aw or
certified pursuant to this chapter shall nmake a report to the
appropri ate professional disciplinary agency within thirty days of the
occurrence of any of the following: (i) the term nation of a health care
provi der contract pursuant to section forty-four hundred six-d of this
article for reasons relating to alleged nental or physical inpairnent,
m sconduct or inpairnent of patient safety or welfare; (ii) the
voluntary or involuntary term nation of a contract or enploynment or
other affiliation with such organization to avoid the inposition of
di sciplinary nmeasures; or (iii) the termnation of a health care
provi der contract in the case of a determination of fraud or in a case
of immnent harmto patient health.

(b) An organi zation shall make a report to be made to the appropriate
prof essi onal disciplinary agency within thirty days of obtaining
know edge of any information that reasonably appears to show that a
health professional is guilty of professional m sconduct as defined in
article one hundred thirty or one hundred thirty-one-A of the education
law. A violation of this subdivision shall not be subject to the
provi sions of section twelve-b of this chapter.

2. Reports of possible professional m sconduct nade pursuant to this
section shall be made in witing to the appropriate professional
di sciplinary agency. Witten reports shall include the follow ng
i nf ormati on:

(a) the nane, address, profession and |icense nunber of the
i ndi vi dual ; and

(b) a description of the action taken by the organization including
the reason for the action and the date thereof, or the nature of the
action or conduct that led to the resignation, term nation of contract
or withdrawal, and the date thereof stated with sufficient specificity
to all ow a reasonabl e person to understand which of the reasons
enunerated led to the action of the organi zation or the resignation or
wi t hdrawal of the individual, and, if the reason was an act or omni ssion
of the individual, the particular act or om ssion.

3. (a) Any report or information furnished to an appropriate



prof essi onal discipline agency in accordance with the provisions of this
section shall be deened a confidential conmunication and shall not be
subj ect to inspection or disclosure in any nanner except upon fornal
written request by a duly authorized public agency or pursuant to a
judicial subpoena issued in a pending action or proceeding.

(b) Any person, facility, organization or corporation which nakes a
report pursuant to this section in good faith without malice shall have
immunity fromany liability, civil or crimnal, for having nmade such
report. For purposes of any proceeding, civil or crimnal, the good
faith of any person required to nake a report shall be presuned.



