* § 4403-g. Devel opnental disability individual support and care
coordi nati on organi zations. 1. Definitions. As used in this section:

(a) "Devel opnental disability individual support and care coordination
organi zation" or "DISCO'" neans an entity that has received a certificate
of authority pursuant to this section to provide, or arrange for, health
and long termcare services, as determ ned by the conm ssioner and the
commi ssioner of the office for people with devel opnental disabilities,
on a capitated basis in accordance with this section, for a popul ation
of persons with devel opnental disabilities, as such termis defined in
section 1.03 of the nmental hygiene |aw, which the organization is
aut hori zed to enroll.

(b) "Eligible applicant” neans an entity controlled by one or nore
non-profit organi zati ons which have a history of providing or
coordinating health and long termcare services to persons with
devel opnental disabilities.

(c) "Habilitation services" means services avail abl e through the
state's hone and community based services waiver for persons with
devel opnental disabilities, state plan for nedical assistance, and any
ot her authorized federal funding for such services designed to assi st
persons in acquiring, retaining, and inproving the self-help,
soci alization, and adaptive skills necessary to reside successfully in
hone and conmunity based settings.

(d) "Health and | ong term care services" nmeans conprehensive health
services and ot her services as determ ned by the comm ssioner and the
commi ssioner of the office for people with devel opnental disabilities,
whet her provi ded by state-operated prograns or not-for-profit entities,
i ncluding, but not limted to, habilitation services, honme and
comuni ty-based and institution-based |ong termcare services, and
ancillary services, that shall include nedical supplies and nutritional
suppl enments, that are necessary to neet the needs of persons whomthe
plan is authorized to enroll. Each person enrolled in a DI SCO shal
receive health and |l ong termcare services designed to achi eve
per son-centered outcones, to enable that person to live in the nost
i ntegrated setting appropriate to that person's needs, and to enable
that person to interact with nondi sabl ed persons to the full est extent
possi bl e in social, workplace and other conmunity settings, provided
that all such services are consistent with such person's wi shes to the



extent that such wi shes are known and in accordance with such person's
needs.

2. Approval authority. An applicant shall be issued a certificate of
authority as a DI SCO for purposes of participating in the people first
wai ver program pursuant to section 13.40 of the nental hygi ene | aw upon
a determnation by the conm ssioner and the comm ssioner of the office
for people with devel opnental disabilities that the applicant conplies
with the operating requirenents for a DI SCO under this section.

3. Application for certificate of authority; form The comm ssioner
and the conm ssioner of the office for people with devel opnental
disabilities shall jointly devel op application forns for a certificate
of authority to operate a DI SCO. An eligible applicant shall submt an
application for a certificate of authority to operate a DI SCO upon forns
prescri bed by such comm ssioners. Such eligible applicant shall submt
i nformati on and docunentation to the comm ssioner which shall include,
but not be limted to:

(a) A description of the service area proposed to be served by the
DISCO with projections of enrollnment that will result in a fiscally
sound pl an;

(b) A description of the services to be covered by such DI SCO which
nmust include all health and long termcare services, as defined in
par agraph (d) of subdivision one of this section, and other services as
determ ned by the commi ssioner and the conm ssioner of the office for
peopl e with devel opnental disabilities;

(c) A description of the proposed marketing plan and how marketing
materials will be presented to persons with devel opnental disabilities
or their authorized decision nmakers for the purposes of enabling themto
make an i nformed choice;

(d) The nanes of the providers proposed to be in the DI SCO s network;

(e) Evidence of the character and conpetence of the applicant's
proposed operators, and of the incorporators, directors, stockhol ders or
menbers of the applicant;

(f) Adequate docunentation of the appropriate |icenses, certifications
or approvals to provide care as planned, including affiliate agreenents
or proposed contracts with such providers as nay be necessary to provide



the full conplenent of services required to be provided under this
secti on;

(g) A description of the proposed quality-assurance nmechani sns,
gri evance procedures, mechanisns to protect the rights of enroll ees and
care coordination services to ensure continuity, quality,
appropri ateness and coordi nati on of care;

(h) A description of the proposed quality assessment and performance
i mprovenent programthat includes perfornmance and outcone based quality
standards for enrollee health status and satisfaction, and data
collection and reporting for standard performance neasures;

(i) A description of the managenent systens and systens to process
paynment for covered services;

(j) A description of how achi evenent of person-centered outcones, as
defined by the comm ssioner of the office for people with devel opnental
disabilities, shall be assessed, as well as a description of how health
and long termcare services shall be used to neet such outcones;

(k) A description of the nechanismto nmaxim ze rei nbursenent of and
coordi nate services reinbursed pursuant to title XVIIl of the federa
social security act and all other applicable benefits, with such benefit
coordi nation including, but not limted to, nmeasures to support sound
clinical decisions, reduce admnistrative conplexity, coordinate access
to services, maxim ze benefits avail abl e pursuant to such title and
ensure that necessary care is provided,

(1) A description of the systens for securing and integrating any
potential sources of funding for services provided by or through the
organi zation, including, but not limted to, funding avail abl e under
titles XVI, XVIIl, XIX and XX of the federal social security act and al
ot her avail abl e sources of funding;

(m A description of the proposed contractual arrangenents for
providers of health and long termcare services in the benefit package;
and

(n) Information related to the financial condition of the applicant.

4. Certificate of authority approval. The comm ssioner shall not
approve an application for a certificate of authority unless the
applicant denonstrates to the satisfaction of the conm ssioner and the
commi ssioner of the office for people with devel opnmental disabilities:



(a) That it will have in place acceptable quality assurance
mechani sms, grievance procedures and nechani snms to protect the rights of
enrol |l ees and care coordination services to ensure continuity, quality,
appropri ateness and coordi nati on of care;

(b) That it will have in place a mechanismor means to assure that
persons with devel opnental disabilities can nake informed choices either
i ndividual ly or through an authorized decision maker regardi ng the
devel opnment of a person-centered plan, as defined by the comm ssioner of
the office for people with devel opnental disabilities;

(c) That it has devel oped a quality assessnent and perfornmance
i mprovenent programthat includes perfornmance and outcone based quality
standards for enrollee health status and satisfaction, which shall be
revi ewed by the conmm ssioner and the comm ssioner of the office for
peopl e with devel opnmental disabilities. The program shall include data
collection and reporting for standard performance neasures as required
by the conm ssioner and the comm ssioner of the office for people with
devel opnental disabilities;

(d) That an otherwi se eligible enrollee shall not be involuntarily
di senrolled without the prior approval of the comm ssioner of the office
for people with devel opnental disabilities;

(e) That the applicant shall not use deceptive or coercive marketing
nmet hods to encourage participants to enroll and that the applicant shal
not distribute marketing materials to potential enrollees before such
mat eri al s have been approved by the comm ssioner and the conm ssi oner of
the office for people with devel opnental disabilities;

(f) Satisfactory evidence of the character and conpetence of the
applicant's proposed operators, incorporators, directors, stockhol ders
and nenbers;

(g) Reasonabl e assurance that the applicant will provide high quality
services to an enrolled popul ation, that the applicant's network of
providers is adequate and that such providers have denonstrated
sufficient conpetency to deliver high quality services to the enrolled
popul ati on and that policies and procedures will be in place to address
the cultural and |inguistic needs of the enrolled popul ation;

(h) Sufficient managenent systens capacity to neet the requirenents of
this section and the ability to efficiently process paynent for covered
servi ces;



(i) Readiness and capability to maxi m ze rei nbursenent of and
coordi nate services reinbursed pursuant to title XVIIl of the federa
social security act and all other applicable benefits, with such benefit
coordi nation including, but not limted to, nmeasures to support sound
clinical decisions, reduce admnistrative conplexity, coordinate access
to services, maxim ze benefits avail abl e pursuant to such title and
ensure that necessary care i s provided,

(j) Readiness and capability of organizing, marketing, nmanagi ng,
pronoting and operating a health and | ong termcare services plan, or
has an affiliation agreenent with an entity that has such readi ness and
capability;

(k) WIlingness and capability of taking, or cooperating in, all steps
necessary to secure and integrate any potential sources of funding for
services provided by or through the DI SCO including, but not limted
to, funding available under titles XVI, XVIIl, XIX and XX of the federal
social security act and all other avail abl e sources of funding;

(1) That the contractual arrangenents for providers of health and | ong
termcare services in the benefit package are sufficient to ensure the
avai lability and accessibility of such services to the proposed enrolled
popul ati on consistent with guidelines established by the conm ssi oner
and the conm ssioner of the office for people with devel opnental
disabilities. Wth respect to a person receiving non-residential
services operated, certified, funded, authorized or approved by the
office for people with devel opnental disabilities prior to enrollnent in
the DI SCO such guidelines shall require the DISCOto contract with the
current provider of non-residential services at the rates established by
the office for ninety days, in order to ensure continuity of care. Wth
respect to a person living in a residential facility operated or
certified by the office for people with devel opnental disabilities prior
to enrollnment in the DI SCO such guidelines shall require the DI SCO to
contract with the provider of residential services for that residence at
the rates established by the office for so long as such individual |ives
in that residence pursuant to an approved plan of care;

(m That the applicant is financially responsible and shall be
expected to neet its obligations to its enrolled nenbers; and

(n) That the applicant shall assess person-centered outcones as
defined by the comm ssioner of the office for people with devel opnental



disabilities, and has satisfactory nmechani sns by which it will assess
how health and I ong termcare services will be used to neet such
out cones.

5. Enrollnment. (a) Only persons with devel opnental disabilities, as
determ ned by the office for people with devel opnental disabilities,
shall be eligible to enroll in DI SCCs.

(b) The office for people with devel opnental disabilities or its
desi gnee shall enroll an eligible person in the DI SCO chosen by him or
her, his or her guardian or other |egal representative, provided that
such DISCO is authorized to enroll such person.

(c) No person with a devel opnmental disability who is receiving or
appl ying for nedical assistance and who is receiving, or eligible to
recei ve, services funded, certified, authorized or approved by the
office for people with devel opnental disabilities, shall be required to
enroll in a DSCOin order to receive such services until program
features and rei mbursenent rates are approved by the comm ssioner and
t he conm ssioner of the office for people with devel opnental
disabilities, and until such comm ssioners determne that there are a
suf ficient nunber of plans authorized to coordinate care for persons
wi th devel opnmental disabilities pursuant to this article operating in
such person's county of residence to neet the needs of persons with
devel opnental disabilities, and that such DI SCOs neet the standards of
this section. No person shall be required to enroll in a DI SCO in order
to receive services operated, funded, certified, authorized or approved
by the office for people with devel opnental disabilities until there are
at least two plans authorized to coordinate care for persons with
devel opnental disabilities pursuant to this article in such person's
county of residence, unless federal approval is secured to require
enrol I ment when there are less than two such entities operating in such
county.

(d) Persons required to enroll in a DI SCO shall have no | ess than
sixty days to select a DI SCO and such persons and their guardi ans or
ot her legal representatives shall be provided with infornmation to nmake
an infornmed choice. Wiere a person, guardi an or other |ega
representative has not selected a DI SCO, the comm ssioner of the office
for people with devel opnental disabilities or its designee shall enrol



such person in a DI SCO chosen by such comm ssioner, taking into account
quality, capacity and geographic accessibility. The office for people
wi th devel opnental disabilities or its designee shall automatically
re-enroll a person with the same DISCO if there is a |oss of nedicaid
eligibility of two nonths or |ess.

(e) Enrolled persons may change their enrollnment at any tine w thout
cause, provided, however, that a person required to enroll in a DISCO in
order to receive services funded, |icensed, authorized or approved by
the office for people with devel opnental disabilities nay only disenrol
froma DISCOif he or she enrolls in another DI SCO aut horized to enrol
hi m or her. Such disenrollnent shall be effective no later than the
first day of the second nonth follow ng the request.

(f) A DI SCO may request the involuntary disenrollnent of an enrolled
person in witing to the office for people with devel opnenta
di sabilities. Such disenrollment shall not be effective until the
request is reviewed and approved by such office. Notice shall be
provided to the enrollee and the enrollee nay request a fair hearing
regardi ng such disenrollnent. The departnent and the office for people
wi th devel opnmental disabilities shall adopt rules and regul ati ons
governing this process.

6. Assessnents. The office for people with devel opnental disabilities,
or its designee, shall conplete a conprehensive assessnent that shal
i nclude, but not be limted to, an evaluation of the nedical, social,
habilitative and environnental needs of each prospective enrollee in a
DI SCO as such needs relate to each individual's health, safety, |iving
environment and wi shes, to the extent that such wi shes are known. This
assessnent shall al so serve as the basis for the devel opnent and
provi sion of an appropriate plan of care for the enrollee. Such plan of
care shall be focused on the achi evenent of person-centered outcones and
shall be consistent with and help i nform any other person-centered plan
required for the enrollee by the conm ssioner of the office for people
wi th devel opnmental disabilities. The assessnment shall be conpl eted by
the office for people with devel opnental disabilities or in consultation
with the prospective enrollee's health care practitioner as necessary.
The conmi ssioner of the office for people with devel opnental
disabilities shall prescribe the forns on which the assessnent shall be



made. The office for people with devel opnental disabilities my
designate the DISCO to performreassessnents, but shall not designate
the DISCOto performthe initial assessnent of a prospective enrollee.

7. Program oversight and administration. (a) The conm ssioner and the
commi ssioner of the office for people with devel opnental disabilities
shall jointly pronmulgate regulations to inplenent this section, to
provi de for oversight of DI SCGCs, including on site reviews, and to
ensure the quality, appropriateness and cost-effectiveness of the
services provided by D SCGCs.

(b) The comm ssioner and the conm ssioner of the office for people
wi th devel opnmental disabilities may waive rules and regul ations of their
respective departnment or office, including but not limted to, those
pertaining to duplicative requirenents concerning record keepi ng, boards
of directors, staffing and reporting, when such waiver shall pronote the
efficient delivery of appropriate, quality, cost-effective services and
when the health, safety and general welfare of DI SCO enrollees shall not
be inpaired as a result of such waiver. The conm ssioners shall report
annually to the legislature and to the joint advisory counci
establ i shed pursuant to section 13.40 of the nental hygiene | aw on all
rul es and regul ati ons wai ved pursuant to this paragraph. In order to
achi eve DI SCO system efficiencies and coordination and to pronote the
objectives of high quality, integrated and cost effective care, the
commi ssioners shall establish a single coordinated surveillance process,
allow for a conprehensive quality inprovenent and review process to neet
conponent quality requirenents, and require a uniformcost report. The
commi ssioners shall require DISCCs to utilize quality inprovenent
nmeasures, based on the achi evenent of personal outcomes and quality of
life, health outcones data, and assessnents of individual and famly
satisfaction, for internal quality assessnment processes and nmay utilize
such neasures as part of the single coordinated surveillance process.

(c) Notwi thstandi ng any inconsistent provision of the social services
law to the contrary, the comm ssioner in consultation with the
commi ssioner of the office for people with devel opnental disabilities
shal |, pursuant to regul ation, determ ne whether and the extent to which
t he applicabl e provisions of the social services |aw or regul ati ons
relating to approvals and authorizations of, and utilization limtations



on, health and long termcare services reinbursed pursuant to title XI X
of the federal social security act are inconsistent with the flexibility
necessary for the efficient adm nistration of DI SCOs, and such
regul ati ons shall provide that such provisions shall not be applicable
to enroll ees of DI SCOs, provided that such determ nations are consi stent
wi th applicable federal |aw and regul ation.

(d) The comm ssioner and the conm ssioner of the office for people
wi th devel opnmental disabilities shall ensure, through periodic reviews
of DI SCOs, that organi zation services are pronptly available to
enrol | ees when appropriate. Such periodic reviews shall be made
according to standards as determ ned by the comm ssioners in
regul ati ons.

(e) The comm ssioner and the conm ssioner of the office for people
wi th devel opnental disabilities shall have the authority to conduct both
on site and off site reviews of DI SCOs. Such reviews may include, but
not be limted to, the foll ow ng conponents: governance; fiscal and
financial reporting; recordkeeping; internal controls; marketing;
network contracting and adequacy; programintegrity assurances;
utilization control and review systens; grievance and appeal s systens;
qual ity assessnent and assurance systens; care nanagenent; enroll nent
and di senrol | nrent; managenent information systens, and ot her operational
and managenent conponents.

8. Solvency. (a) The conmi ssioner, in consultation with the
commi ssioner of the office for people with devel opnental disabilities,
shal | be responsible for evaluating, approving and regul ating al
matters relating to fiscal solvency, including reserves, surplus and
provi der contracts. The conm ssioner shall pronul gate regulations to
i npl ement this section. The commi ssioner, in the adm nistration of this
subdi vi si on:

(i) shall be guided by the standards that govern the fiscal solvency
of a heal th naintenance organi zati on, provi ded, however, that the
commi ssi oner shall recognize the specific delivery conponents,
operational capacity and financial capability of the eligible applicant
for a certificate of authority;

(ii) shall not apply financial solvency standards that exceed those
required for a health naintenance organi zation; and



(iii) shall establish reasonable capitalization and contingent reserve
requirenents.

(b) Standards established pursuant to this subdivision shall be
adequate to protect the interests of enrollees in the D SCO The
commi ssi oner shall be satisfied that the eligible applicant is
financially sound, and has made adequate provisions to pay for quality
services that are cost effective and appropriate to needs and the
protection of health, safety, welfare and satisfaction of those served.

9. Role of the superintendent of financial services. (a) The
superintendent of financial services shall determ ne and approve
prem uns in accordance with the insurance | aw whenever any popul ati on of
enrollees not eligible under title XIX of the federal social security
act is to be covered. The determ nation and approval of the
superintendent of financial services shall relate to prem uns charged to
such enrollees not eligible under title XIX of the federal soci al
security act.

(b) The superintendent of financial services shall eval uate and
approve any enroll ee contracts whenever such enrollee contracts are to
cover any popul ation of enrollees not eligible under title XIX of the
federal social security act.

10. Paynent rates for DI SCO enrollees eligible for nedical assistance.
The conmi ssioner shall establish paynment rates for services provided to
enrollees eligible under title XIX of the federal social security act.
Such paynent rates shall be subject to approval by the director of the
di vision of the budget. Paynent rates shall be actuarially sound for
covered services, including but not limted to habilitation services,
and, when there is sufficient reliable data to permt, shall be
ri sk-adjusted to take into account the characteristics of enrollees, or
proposed enrol |l ees, which may include: frailty, disability level, health
and functional status, age, gender, the nature of services provided to
such enrol |l ees, and other factors as determ ned by the comm ssioner and
t he conm ssioner of the office for people with devel opnental
disabilities. The risk adjusted prem uns nay al so be conbined with
di sincentives or requirenents designed to mtigate any incentives to
obt ai n hi gher paynent categories.



11. Continuation of certificate of authority. Continuation of a
certificate of authority issued under this section shall be contingent
upon conpliance by the DI SCO with applicable provisions of this section
and rul es and regul ati ons promul gated t hereunder; the continuing fiscal
sol vency of the DI SCO and federal financial participation in paynents
on behalf of enrollees who are eligible to receive services under title
XI X of the federal social security act.

12. Protection of enrollees. The conm ssioner nmay, in his or her
di scretion and with the concurrence of the comm ssioner of the office
for people with devel opnental disabilities, for the purpose of the
protection of enrollees, inpose neasures including, but not limted to
bans on further enrollnents until any identified problens are resol ved
to the satisfaction of the comm ssioner, or fines upon a finding that
the DI SCO has failed to conply with the provisions of any applicable
statute, rule or regul ation.

13. Information sharing. The conm ssioner and the comm ssioner of the
office for people with devel opnental disabilities shall, as necessary
and consistent with federal regul ati ons pronul gated pursuant to the
Heal th Insurance Portability and Accountability Act, share with such
DISCOthe following data if it is avail able:

(a) information concerning utilization of services and providers by
each of its enrollees prior to and during enroll nent.

(b) Aggregate data concerning utilization and costs for enrollees and
for conparabl e cohorts served through the Medicaid fee-for-service
program

14. Applicability of other laws. DI SCOs shall be subject to the
provi sions of the insurance | aw and regul ati ons applicable to health
mai nt enance organi zations, this article and regul ati ons pronul gat ed
t hereunder. To the extent that the provisions of this section are
i nconsi stent with the provisions of this chapter or the provisions of
the insurance | aw, the provisions of this section shall prevail.

15. Effectiveness. The provisions of this section shall only be



effective if, for so long as, and to the extent that federal financial
participation is available for the costs of services provided by the
DI SCOs to enrollees who are recipients of nedical assistance pursuant to
title eleven of article five of the social services |aw. The
comm ssi oner shall make any necessary anmendnents to the state plan for
nmedi cal assistance subnmitted pursuant to section three hundred
sixty-three-a of the social services |law, and/or submt one or nore
applications for waivers of the federal social security act, in order to
ensure such federal financial participation.
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