8 4300. Definitions. As used in this article, the following terns
shal | have the foll ow ng neanings:

1. "Anatomcal gift" or "gift" neans a donation of a whole body or
part of a human body, to take effect after the donor's death, for the
pur pose of transplantation, therapy, research or education.

2. "Decedent" neans a deceased individual of any age whose body or
part is or nay be the source of an anatom cal gift. The termincludes a
stillborn infant and, subject to restrictions inposed by |aw other than
this article, a fetus.

3. "Disinterested witness" neans a wi tness other than the spouse,
donestic partner, child, parent, sibling, grandchild, grandparent, or
guardi an of the individual who makes, anends, revokes, or refuses to
make an anatomical gift, or a close friend, or another adult who is
related to the decedent by bl ood, marriage, or adoption.

4. "Docunent of gift" nmeans an organ donor card, whol e body donor
card, driver's license authorization to make an anatom cal gift,
pursuant to paragraph (a) of subdivision one of section five hundred
four of the vehicle and traffic |aw, authorization to make an anatom cal
gift pursuant to any of the nethods in subdivision five of section
forty-three hundred ten of this article, or any other witten
aut hori zation for an anatom cal gift. The term "docunent of gift"
includes a statenent on a driver's |license, identification card,
enrollment in a donor registry, or any other anatom cal gift docunent
valid pursuant to the laws of this or any other state or of any docunent
of gift valid pursuant to the | aws of any other country appearing on a
list of countries maintained by the comm ssioner for such purpose and
publ i shed on the departnment's website.

5. "Donestic partner” has the sane nmeani ng as described in subdivision
seven of section twenty-nine hundred ninety-four-a of this chapter.

6. "Donee" nmeans an individual or entity authorized to accept an
anatom cal gift pursuant to section forty-three hundred two of this



article.

7. "Donor" means an individual whose body or part is the subject of an
anatom cal gift.

8. "Eye bank" neans a person that is |licensed, accredited, or
regul at ed under federal or state law to engage in the recovery,
screening, testing, processing, storage, or distribution of human eyes
or portions of human eyes.

9. "CQuardi an" neans a person appointed by a court to nake decisions
regardi ng the support, care, education, health, or welfare of an
i ndi vidual. The term does not include a guardian ad litem

10. "Hospital"™ nmeans a hospital |icensed, accredited, or approved
under the laws of any state and includes a hospital operated by the
United States Governnent, a state, or a subdivision thereof, although
not required to be licensed under state | aws.

11. "Non-transplant anatom c bank" neans any person or facility that
solicits, retrieves, perforns donor selection and/or testing, preserves,
transport, allocates, distributes, acquires, processes, stores, or
arranges for the storage of non-transplant anatom c parts, including
whol e bodi es, body segnents, organs, or tissues fromliving or deceased
donors, for education and/or research purposes specifically authorized
by section forty-three hundred two of this article. The foll ow ng shal
not constitute a non-transpl ant anaton c bank:

(a) Any person or entity that stores non-transplant anatom c parts,
except whol e bodi es and body segnents, solely for purposes of research
and/ or education conducted by such person; provided the person or entity
mai ntains on its prem ses a properly executed anatom cal gift consent
docunent, and

(i) such person or entity is a | egal donee pursuant to section
forty-three hundred two of this article and obtains all organs/tissues
froma tissue bank or non-transplant anatom c bank |icensed by the
departnent; or

(ii) is a general hospital conducting pathol ogy services or research



on non-transplant anatom c parts including whole bodies, recovered from
within the facility froma living or deceased source;

(b) Any person or entity whose activities within the state of New York
are limted to distribution of non-transplant anatomc parts to a tissue
bank or non-transpl ant anatom c bank |icensed by the departnent;

(c) Any person or entity that uses prepared slides and/or
human- derived stemcell |ines for purposes of education and/or research;
and

(d) An enpl oyee of the federal government, provided an anatom cal gift
consent docunent has been executed in accordance with section
forty-three hundred one of this article.

12. "Organ" shall have the sane definition as in article forty-three-B
of this chapter, but shall not be applied to heart valves for the
pur poses of this article.

13. "Organ procurenent organi zati on" nmeans a person designated by the
secretary of the United States Departnent of Health and Human Services
as an organ procurenment organization

14. "Parent" neans a parent whose parental rights have not been
term nat ed.

15. "Part" of a body means and includes organs, tissues, eyes, bones,
arteries, blood, other fluids and other portions of a hunman body, and
"part" includes "parts". The term does not include the whol e body.

16. "Person" neans an individual, corporation, governnent or
gover nment al subdi vi si on or agency, business trust, estate, trust,
partnershi p or association, or any other legal entity.

17. "Physician" or "surgeon" neans a physician or surgeon |licensed or
authorized to practice under the |aws of any state.

18. "Prospective donor" neans an individual who is dead or near death
and has been determ ned by a procurenent organization to have a part
that could be nmedically suitable for transplantation, therapy, research



or education. The term does not include an individual who has made a
r ef usal

19. "Procurenent organi zation" neans an eye bank, organ procurenent
organi zation, or tissue bank.

20. "Reasonably avail abl e" neans able to be contacted by a procurenent
organi zati on wi thout undue effort and willing and able to act in a
timely manner consistent with existing nedical criteria necessary for
t he maki ng of an anatomi cal gift.

21. "Record" neans information that is inscribed on a tangi ble nmedi um
or that is stored in an electronic or other mediumand is retrievable in
percei vabl e form

22. "Refusal" neans a record created under section forty-three hundred
five of this article that expressly states an intent to bar other
persons from naki ng an anatom cal gift.

23. "State" includes any state, district, commonwealth, territory,
i nsul ar possession, and any other area subject to the |legislative
authority of the United States of Anmerica.

24. "Ti ssue bank" neans a person that is |licensed, accredited, or
regul at ed under federal or state lawto solicit, retrieve, perform donor
sel ection and/or testing, preserve, transport, allocate, distribute,
acquire, process, store or arrange for the storage of hunman tissues for
transpl antation, transfer, therapy, artificial insemnation or
i npl antati on, including autogeneic procedures.

25. "Whol e body" neans the intact corporeal remains of an individual
after the tinme of death.

26. "Whol e body donor card" means a card or other witing indicating
the donor's authorization to make an anatomical gift of a whole body to
a non-transpl ant anatom c bank or other donee for purposes of education
or research






