8§ 4210-c. Limtations to dissection or autopsy. 1. Notw t hstandi ng any
ot her provision of law, in the absence of a conpelling public necessity,
no di ssection or autopsy shall be perforned over the objection of a
surviving relative or friend of the deceased that such procedure is
contrary to the religious belief of the decedent, or, if there is
ot herwi se reason to believe that a dissection or autopsy is contrary to
t he decedent's religious beliefs.

2. For the purposes of this section: (a) "conpelling public necessity"
shal I nean

(i) that the dissection or autopsy is essential to the conduct of a
crimnal investigation of a hom cide, as defined in section 125.00 of
the penal law, of which the decedent is the victim or

(ii) that discovery of the cause of death is necessary to neet an
i mmedi ate and substantial threat to the public health and that a
di ssection or autopsy is essential to ascertain the cause of death, or

(iii) that the need for a dissection or autopsy is established in
accordance with subdivision five of this section.

(b) "relative" shall nmean the person nost closely related to the
decedent by consanguinity or affinity. In the event such person is
unavail abl e, the objection may be raised on his behalf by the next nost
closely rel ated person. The official who has authority to order a
di ssection or autopsy of the decedent's body nay require a relative to
present an affidavit stating his relationship to the decedent, the
religious affiliation of the decedent, if any, that the decedent had
religious objections to an autopsy, the basis for such belief, and that
he will assune responsibility for the lawful disposition of the body of
t he deceased.

(c)"friend" shall nean any person who, prior to the decedent's death,
mai nt ai ned such regul ar contact with the decedent as to be famliar with
his activities, health and religious beliefs and who presents an
affidavit stating the facts and circunmstances upon which the claimthat
he is such friend is based, the religious affiliation of the decedent,
if any, that the decedent had religious objections to an autopsy, the
basis for such belief, and that he will assune responsibility for the
| awf ul di sposition of the body of the deceased.



3. Al dissections or autopsies performed pursuant to this section
shall be the least intrusive procedure consistent with the conpelling
state interest as defined herein.

4. Except as provided in subdivision three of section forty-two
hundred ten of this article, no dissection or autopsy shall be perforned
over the objection of a surviving relative or friend that such autopsy
is contrary to the religious beliefs of the deceased, or where there is
ot herwi se reason to believe that a dissection or autopsy is contrary to
the decedent's religious beliefs, until notice thereof is given to the
next of kin or friend as defined herein, or until forty-eight hours have
el apsed, whichever is greater, to permt an objecting party to institute
| egal proceedings to determ ne the propriety of such dissection or
aut opsy; provided, however, that a court upon ex parte notion nay
di spense with the waiting period if it determ nes that such delay may
prejudi ce the accuracy of the autopsy or dissection or if the objecting
party is a suspect in the hom cide.

5. Whenever any coroner or nedical exam ner shall deemit necessary to
perform an aut opsy over the objection of a surviving relative or friend
that such autopsy is contrary to the religious beliefs of the deceased,
or where there is otherwi se reason to believe that a dissection or
autopsy is contrary to the decedent's religious beliefs, in
ci rcunst ances not provided for in subparagraphs (i) and (ii) of
par agraph (a) of subdivision two of this section, he nay institute a
speci al proceeding, without fee, in the suprene court or county court
for an order authorizing such autopsy. Such proceedi ng shall be
instituted as soon as practicable, brought on by an order to show cause
on notice to the next of kin or friend, or if none is known to the
petitioner, then to such party as the court nay direct, returnable at
the earliest possible tinme. The proceedi ng shall have preference over
all other cases in the court and shall be determ ned summarily upon the
petition and such oral or witten proof as may be offered by the
parties. The court shall grant the relief sought in the petition if it
finds that the petitioner had established a denonstrable need for such
aut opsy or dissection under all circunmstances of the case. If the
petition is denied, and no stay is granted by the court or the appellate



di vision, the body shall immedi ately be released for burial to the
surviving relative or friend.



