8§ 4138. Birth certificate; new certificate in case of subsequent
marri age of unwed parents; adoption; adjudication of parentage; change
of nanme of registrant or parent; gender transition of registrant or
parent. 1. A new certificate of birth shall be rmade whenever:

(a) proof is submtted to the comm ssioner that the previously unwed
parents of a person have intermarried subsequent to the birth of such
person; or,

(b) notification is received by, or proper proof is submtted to, the
commi ssioner fromor by the clerk of a court of conpetent jurisdiction
or the parents, or their attorneys, or the person hinself, of a
judgnment, order or decree relating to the parentage; or,

(c) notification is received by, or proper proof is submtted to, the
commi ssioner fromor by the clerk as aforesaid of a judgnent, order or
decree relating to the adoption of such person. Such judgnent, order or
decree shall also be sufficient authority to nake a new birth
certificate with conform ng change in the name of such person on the
birth certificate of any of such person's children under the age of
ei ghteen years whose record of birth is on file in the state health
departnent; or,

(d) proper proof is submtted to the comm ssioner by the parents, or
their attorneys, or the person hinmself or his attorney, of a judgnent,
order or decree relating to a change of name granted by a court of
conpetent jurisdiction. Such judgnent, order or decree shall also be
sufficient authority to make a new birth certificate with conform ng
change in surname for any of such person's children under the age of
ei ghteen years whose record of birth is on file in the state health
departnent; or,

(e) the certificate of birth of a child born out of wedl ock as defi ned
i n paragraph (b) of subdivision one of section four thousand one hundred
thirty-five of this article has been filed without entry of the nanme of
the signatory other than the person who gave birth and the conm ssi oner
thereafter receives the acknow edgnent of parentage pursuant to section
one hundred el even-k of the social services |aw or section four thousand
one hundred thirty-five-b of this article executed by the person who
gave birth and the other signatory which authorizes the entry of the
nane of such other signatory, and which nay al so aut horize a conform ng
change in the surnane of the child; or



(f) any person born in New York state who submits an application to
change the gender on the birth certificate and an affidavit attesting
under penalty of perjury that the request for a change of gender to
(female, nmale, or X) is to conformthe person's docunents and records to
the person's gender identity and is not made for any fraudul ent purpose.
A sex designation of X shall not be a required sex designation of any
i ndi vi dual . Upon recei pt of the docunentation, the comm ssioner shal
establish a new birth certificate reflecting the gender stated in the
application and any change in nane, if acconpanied by a court order for
a change of nane. If such application is made on behalf of a person
younger than seventeen, such affidavit shall be signed by the person's
parent, |egal guardian, nental health or medical provider, or social
servi ces provider.

2. (a) On every new certificate of birth made pursuant to this
section, a notation that it is filed pursuant to section four thousand
one hundred thirty-eight of the public health law shall be entered
t hereon. Notwi thstanding other provisions of this article, when a child
is adopted by an unmarried man or woman, the new certificate shall, if
t he adopting parent so requests, reflect the fact that it is a single
parent adopti on.

(b) Notwi t hstandi ng other provisions of this article, when a petition
for adoption by two persons has been duly filed, and one of the
petitioners dies before the adoption is conplete, such deceased
petitioner's nanme shall be included on the new certificate as a parent,
i f such adoption is conpleted, unless otherw se requested by the other
petitioner.

(c) If the original certificate of birth contains fictitious nanmes of
either or both parents, a new certificate shall not be prepared until
notification is received by, or proper proof is submtted to, the
commi ssioner by the clerk of a court of conpetent jurisdiction or the
parents or their attorney, or the person hinself, or his attorney, of a
judgnment, order or decree relating to parentage.

3. (a) Wen a new certificate of birth is made the comm ssi oner shal
substitute such new certificate for the certificate of birth then on
file, if any, and shall send the registrar of the district in which the



birth occurred a copy of the new certificate of birth. The registrar
shall make a copy of the new certificate for the | ocal record and hold
the contents of the original |ocal record confidential along with al
papers and copies pertaining thereto. It shall not be rel eased or

ot herwi se divul ged except by order of a court of conpetent jurisdiction
or pursuant to section four thousand one hundred thirty-eight-e of this
title.

(b) Thereafter, when a verified transcript or certification of birth
of such person is issued by the registrar, it shall be based upon the
new certificate, except when an order of a court of conpetent
jurisdiction shall require the issuance of a verified transcript or
certification based upon the original local record of birth or
application is made pursuant to section four thousand one hundred
thirty-eight-e of this title.

4. The comm ssioner may nmake a mcrofilmor other suitable copy of the
original certificate of birth and all papers pertaining to the new
certificate of birth. In such event, the original certificate and papers
may be destroyed. Al undestroyed certificates and papers and copi es
t hereof shall be confidential and the contents thereof shall not be
rel eased or otherw se divul ged except by order of a court of conpetent
jurisdiction or pursuant to section forty-one hundred thirty-eight-c,
forty-one hundred thirty-eight-d or forty-one hundred thirty-eight-e of
this title.

5. Thereafter, when a certified copy or certified transcript of the
certificate of birth of such a person, or a certification of birth for
such person is issued, it shall be based upon the new certificate of
birth, except when an order of a court of conpetent jurisdiction shal
require the issuance of a copy of the original certificate of birth or
application is made pursuant to section four thousand one hundred
thirty-eight-e of this title.

6. When the conm ssioner shall receive proper proof or notification
pursuant to paragraphs (a), (b), or (c) of subdivision one of this
section relating to a person born outside this state, such proof or
notification shall be forwarded to the appropriate registration



authority for the place of birth.

7. \Whenever the conm ssioner nakes a new birth certificate for any
person pursuant to the provisions of subdivision one of this section, he
shall forward to such person, if eighteen years of age or nore, or to
the parents of such person, a certified copy, a certified transcript or
a certification of birth, whichever he deens appropriate under the
ci rcunst ances, without naking any charge therefor.

8. An adopted person ei ghteen years of age or older, or the birth
parent or parents, may submt to the registrar a notice of change of
nanme and/ or address and such information shall be attached to the
original birth certificate of the adopted person



