8 409-c. Powers and duties of the conmm ssioner; admnistrative and
fiscal functions. 1. Notwi thstanding the provisions of sections
forty-four, forty-nine, fifty, fifty-one and ninety-three of the state
finance | aw, section nine of the public buildings |aw or any ot her
provision of lawto the contrary, the conm ssioner is authorized and
enpower ed:

(a) to expend all lunp sum or consolidated appropriations and ot her
appropriations made for the institutional program Wthin aggregate
funds avail able for expenditures, the state conptroller shall draw
warrants for the paynent of all vouchers approved by the conm ssioner,
or by such person as shall be designated by the comm ssioner by a rule
or witten direction filed with the state conptroller. Such [unp sum or
consol i dat ed appropriations made for personal service, or for
mai nt enance and operation or for non-personal service, or maintenance
undi stributed including personal service, other than appropriations from
proprietary or fiduciary funds, shall be available for paynents for
personal service, or maintenance and operation or for non-personal
service, or for maintenance undistributed including personal service
upon the filing of a schedule of positions and sal aries and the anounts
to be available for other personal service classes of expenditure, and
for the expenses of maintenance and operation, or for non-personal
service with the director of the budget, chairman of the senate finance
commttee, chairman of the assenbly ways and neans comm ttee, and the
state conptroller. Any such schedul e may be anended and such anmendmnent
shall be filed with the officers nanmed above. The state conptroller is
authorized to pay any anounts required for the salaries and rel ated
enpl oynment benefits of enployees of the institutional programfrom any
appropriations avail abl e therefor.

(b) To increase or decrease capital projects fund appropriations by
transfer or interchange as foll ows:

(i) Anopunts appropriated for the prograns or purposes or for any item
or items within such prograns or purposes of the institutional program
in the departnent froma particular fund or funds, excluding
appropriations for major new facility construction or conprehensive
facility renovati on or nodernization projects, in a fiscal year may be
i nt erchanged between itens within the sane program or purposes of an
institution, or with other itens appropriated from such fund not in the



same program or purpose within an institution, but which are contai ned
in the state conptroller's classification of itens as |ast pronul gated
pursuant to a certificate of allocation. Such certificate shall be
submtted by the comm ssioner to the state conptroller with copies to be
sent to the chairs of the senate finance conmttee and the assenbly ways
and neans conmittee and the director of the budget for infornmational

pur poses only.

2. (a) Notwi thstanding any inconsistent provision of section
ninety-three of the state finance law or any other law to the contrary,
any capital projects fund appropriation for state hospitals in the
departnment shall be available to the departnent upon issuance of a
certificate of approval of availability by the director of the budget.
The certificate shall be for so nuch as shall be necessary to acconplish
t he purposes described in the report fromthe departnent specifying the
scope of the project and the project budget within the limts of the
appropriation and a copy of such certificate of approval shall be filed
with the state conptroller, the chair of the senate finance conmttee
and the chair of the assenbly ways and neans conm ttee. Moneys so
approved shall be paid on the audit and warrant of the state conptroller
pursuant to vouchers approved by the conm ssioner.

(b) Notwi t hstandi ng any i nconsistent provision of section nine of the
public buildings |aw or any other law to the contrary, when the
commi ssioner shall determine that there is a construction energency, as
defined in section nine of the public buildings |aw, the comr ssioner is
enpowered and authorized to exceed the limt of forty thousand dollars
but not to exceed the Iimt of two hundred thousand dollars for such
project and may utilize any capital projects fund appropriation for
state hospitals within the departnent for the purposes of addressing
such construction energency.

3. The comm ssioner shall provide the chairs of the senate finance
commttee and the assenbly ways and neans committee and the director of
the budget with: (i) quarterly reports of all expenditures within the
i nstitutional program pursuant to this section on the fifteenth day of
July, Cctober, January and April of each year; and (ii) a report on the
health care activities of the facilities within the institutional



program pursuant to this section and their participation in health care
delivery networks, either directly or under contract on or around

subm ssi on of the annual budget request, but in no event later than

Cct ober fifteenth of each year. This report shall provide informtion
regardi ng: the inpact of existing managed care contracts on services,
census |l evels, operational costs and revenue; and the inpact of planned
expansi on of existing managed care networks, including anticipated
changes in service areas, census, operating costs and revenue projected
as a result of such expansion.

4. Notw t hstandi ng any provision of section one hundred sixty-three of
the state finance |aw or any other law, rule or regulation to the
contrary, the conmm ssioner may:

(a) authorize contracts with public, non-profit or business entities
for the provision of general conprehensive and specialty health care
services in departnment inpatient or outpatient hospitals, clinics or
other ancillary facilities, as defined in section four hundred three of
this title, through managed care networks or other health care
contractual arrangenents for the provision of health care services.

Consi stent with applicable | aws and regul ati ons, the conm ssi oner shal
devel op policies concerning the ternms and conditions for such contracts
including length of term contributions, evidence of insurance, risk
assunption and indemification. Health care services to be provided
under such contracts may be delivered directly by state hospitals in the
departnment, as defined in section four hundred three of this title, or,
with respect to health care services not provided by such hospitals,

t hrough contract, agreenment or other arrangenent w th physicians and

ot her health practitioners and providers or professional corporations,
not-for-profit or business entities conprised thereof. Contracts for the
provi sion of health care services hereunder: (i) shall be consistent

wi th applicable provisions of agreenents between the state and enpl oyee
organi zations pursuant to article fourteen of the civil service |aw,

(ii) may be entered into without formal conpetitive bidding subject to
the policies of the comm ssioner which shall include requirenments for
conparative review or other conpetitive processes where appropriate; and
(iii) shall not increase operating costs above resulting increases in
revenue such that expenditures related to services provided pursuant to



such contracts will be limted to revenues projected to be received over
the life of the contract. Before entering into any contract pursuant to
t hi s paragraph, the comm ssioner shall provide a witten assurance to
the director of the budget that such contract will not require any

addi tional resources fromthe state of New York not supported by
contract revenues, based on the projected financial and econom c

anal yses of the proposed contract submitted by the facility, including
rel evant assunptions regardi ng the projection.

* (b) notwi thstandi ng section one hundred twel ve of the state finance
law to the contrary, authorize contracts for the purchase of goods and
services for state hospitals in the departnment, as defined in section
four hundred three of this title, without prior review and approval of
any other state office or agency and subject to the conm ssioner's rules
and regul ations: (i) for any contract which does not exceed one hundred
t housand dollars; or (ii) for joint or group purchasing arrangenents
whi ch do not exceed three hundred thousand dollars. The state
conptroller shall have ninety days to review arrangenents over the
limtations prescribed pursuant to this subparagraph. Purchases nade
pursuant to such joint or group purchasing arrangenments shall not
i ncl ude services and be nade fromcontracts awarded by a regionally or
national |y recogni zed purchasi ng organi zati on, and contracts with a
regionally or nationally recogni zed purchasi ng organi zati on shall be
made on a conpetitive basis.

* NB Repeal ed March 31, 2027

(c) authorize contracts for the participation by state hospitals in
the departnent, as defined in section four hundred three of this title,
in joint and cooperative prograns and arrangenents for the delivery of
health care services, or for the planning and adm ni stration thereof,
with public, non-profit or business entities, including prograns and
arrangenents on a regional or national basis.

(d) authorize the departnment to: (i) |ease, sublease or otherw se nake
avai l abl e in accordance with the comm ssioner's policies, space or
facilities within its hospitals, as defined in section four hundred
three of this title, to one or nore practitioners or public, non-profit
or business entities for the purposes specified in paragraphs (a) and
(c) of this subdivision; or (ii) to |ease or sublease any facilities or
ot her property necessary for the delivery of health care services in



accordance with the provisions of paragraphs (a) and (b) of this
subdi vi si on.

(e) nothing contained in this subdivision shall in any way alter or
impair the rights provided pursuant to a coll ective bargaining
agreenent, state |law inplenenting such agreenent or under article
fourteen of the civil service |aw of all nenbers of certified bargaining
units currently or hereafter enployed by the departnent in hospitals, as
defined in section four hundred three of this title, and all certified
enpl oyee organi zati ons and negotiating units of such enpl oyees shal
continue in accordance with the provisions of article fourteen of the
civil service |aw. The conm ssioner shall assure that any contract or
agreenent entered into for the provision of general conprehensive and
specialty health care services in departnment hospitals, as defined in
section four hundred three of this title, through participation in
managed care networks or other joint and cooperative prograns and
arrangenents including those on a regional basis in fulfillnment of any
provi sion of this subdivision, the service of which is being provided by
department enpl oyees at hospitals defined in section four hundred three
of this title who are nmenbers of certified bargaining units at such
hospital will be subject to the terns and conditions of any current or
future collectively negotiated agreenent between the state and certified
enpl oyee organi zati ons pursuant to article fourteen of the civil service
| aw.

5. The commi ssioner shall submt a report to the governor, the
tenporary president of the senate, the speaker of the assenbly and the
office of the state conptroller on or before May first, two thousand
two, which shall include a record of all group purchasing arrangenents,
i ncludi ng for each group purchasing arrangenent: the nane of the
pur chasi ng organi zation, overall contract anmount, dollar val ue of
purchases made by fiscal year, description of the commodities purchased,
and net hodol ogy used to determ ne the cost effectiveness of such
pur chase.



