8§ 4011. Quality assurance. 1. Every hospice is required to establish a
qual ity assurance program which shall objectively and systematically
nonitor and evaluate the quality and appropriateness of care and
services provided by the hospice.

2. The information required to be collected and mai ntai ned by hospices
pursuant to subdivision one of this section and as required by
subdi vi sion four of section four thousand ten of this article shall be
kept confidential and shall not be rel eased except to the departnent;
provi ded, however, that such information shall be released to a | aw
enf orcenment agency upon a court order based upon probabl e cause that
such information: (a) is relevant to a crimnal investigation or
proceedi ng and (b) cannot be obtai ned through any ot her nmeans. Nothing
in this section shall prohibit a hospice fromvoluntarily rel easi ng what
it reasonably believes to be evidence of crimnality to a | aw
enf orcenent agency.

3. Notwi thstanding any other provision of Iaw, none of the records,
docunentation or committee actions or records required to be maintained
by hospi ces pursuant to subdivision one of this section and as required
by subdi vi sion four of section four thousand ten of this article shal
be subject to disclosure under article six of the public officers |aw or
article thirty-one of the civil practice |law and rul es, except as
herei nafter provided or as provided by any other provision of law. No
person in attendance at a neeting of any such commttee shall be
required to testify as to what transpired thereat. The prohibitions of
this subdivision shall not apply to statenents made by any person in
attendance at such a neeting who is a party, or enployee or agent of a
party to any action or proceeding the subject natter of which was
reviewed at such neeting. Nothing contained in this subdivision shal
prohi bit disclosure of records, docunentation or comrittee actions or
records relating to enploynent history and recomendati ons from bei ng
transmtted to any hospice which is required by |aw or regulation to
obt ai n such information

4. There shall be no nonetary liability on the part of, and no cause
of action for danages shall arise against, any person, partnershinp,



corporation, firm society or other entity on account of participating
in good faith and with reasonable care in a quality assurance conmttee
or the communi cation of information in the possession of such person or
entity, or on account of any recommendation or eval uation, regarding the
qualifications, fitness, conduct or practices of any officer, director,
enpl oyee, or agent of such hospice to any governnent agency,

prof essi onal society, licensing or certification board as required by
subdi vi si on one of this section and subdivision four of section four

t housand ten of this article. The foregoing shall not apply to

i nformati on which is untrue and comuni cated with malicious intent.



