8 401. Land; purchase or acquisition. 1. The conm ssioner, when an
appropriation therefor has been nade by the | egislature, may acquire any
real property which he may deem necessary for any departnmental purpose
by purchase or acquisition pursuant to the em nent domain procedure | aw.

Title to any such real property shall be taken in the nane of and be
vested in the people of the state of New York; provided, however, that
no real property shall be so acquired by purchase unless the title
thereto shall be approved by the attorney general.

2. \Whenever real property is to be acquired pursuant to the em nent
dormai n procedure | aw the conm ssioner shall cause to be nade by the
state departnent of transportation an accurate acquisition map as
provi ded in such | aw.

3. On the approval of such nmap by the comm ssioner, the original
tracing of such map shall be filed in the main office of the departnent.

4. 1If the comm ssioner shall determne, prior to the filing of such
map in the office of the clerk or register of the county, that changes,
alterations or nodifications of such map as filed in the main office of
t he departnent should be nmade, he or she shall, subject to the
provi sions of article two of the em nent domain procedure |law, if
applicable, direct the preparation by the departnment of transportation
of an amended nap. On the approval of such amended map by the
commi ssioner, it shall be filed in the main office of the departnent and
t he amended map shall thereupon in all respects and for all purposes
supersede the nmap previously filed.

5. If the conm ssioner shall determne, prior to the filing of a copy
of such acquisition map in the office of the county clerk or register as
provided in section four hundred two of the em nent domai n procedure
| aw, that such map should be wi thdrawn, he or she may file a certificate
of withdrawal in the offices of the departnment and of the departnent of
|l aw. Upon the filing of such certificate of withdrawal, the map to which
it refers shall be cancelled and all rights thereunder shall cease and
det er mi ne.



6. The conm ssioner shall deliver to the attorney general a copy of
such acqui sition map, whereupon it shall be the duty of the attorney
general to advise and certify to the comm ssioner the nanes of the
owners of the property, easenents, interests or rights described in the
said acquisition map, including the owners of any right, title or
interest therein, pursuant to the requirenments of section four hundred
three of the em nent donmain procedure | aw.

7. If, at or after the vesting of title to such property in the people
of the state of New York as provided for in the em nent donain procedure
| aw, the conmi ssioner shall deemit necessary to cause the renoval of an
owner or occupant fromany real property so acquired, he may cause such
owner or occupant to be renoved therefrom by proceeding in accordance
with section four hundred five of the em nent donmain procedure |aw. The
proceedi ng shall be brought in the nane of the comm ssioner as agent of
the state and the attorney general shall represent the petitioner in the
proceedi ngs. No execution shall issue for costs, if any, awarded agai nst
the state or the conm ssioner, but they shall be part of the costs of
the acquisition of the real property and be paid in |ike manner.
Proceedi ngs may be brought separately agai nst one or nore of the owners
or occupants of any such property, or one proceedi ng may be brought
agai nst all or several of the owners or occupants of any or all such
property within the territorial jurisdiction of the same court, justice
or judge; judgnent shall be made for inmediate renoval of persons
defaulting in appearance or in answering, or wthdrawi ng their answers,
if any, without awaiting the trial or decision of issues raised by
contestants, if any.

8. Clains for the value of any property acquired and for |egal danages
caused by any such acquisition nmay be adjusted by the conm ssioner, even
t hough a claimhas been filed with the court of clains, if the anount
t hereof can be agreed upon with the owner or owners thereof. If the
anount of a claimcannot be agreed upon, the conm ssioner shall offer to
the owner or owners the anmpunt determ ned by the commi ssioner to be the
val ue of such claim Upon the acceptance of such offer the conm ssioner
shall enter into an agreenent wi th such owner or owners providing for



such paynent with interest thereon, if any, as allowed by |aw and
reserving to such owner or owners the right to file such claimw th the
court of clainms or if a claimhas been filed reserving the right to
prosecute said claim The reservation of the right to file said claimin
the court of clains shall not extend or affect in any way the tine
limted for the filing of such claimas provided for in the court of
clainms act. The failure of the owner or owners to file said claimw thin
the tinme of filing clains specified by the court of clains act shall be
deened an acceptance of the amount paid as full settlenent of such
claim If such offer is refused by the owner or owners, or is not
accepted within ninety days after notification by the conm ssioner of
such offer by registered nail, interest on the anmount of the claimso

of fered shall be suspended fromthe date of such refusal or the
expiration of such ninety days, whichever is earlier, to the date of the
entry of judgnment in the court of clains. If such offer is refused or is
not accepted within said ninety days the offer shall be deened w t hdrawn
and may be revived only at the discretion of the conm ssioner. Upon
maki ng any agreenent provided for in section three hundred four of the
em nent donmain procedure |aw, the conm ssioner shall deliver to the
conptroll er such agreenment and a certificate stating the anount due such
owner or owners thereunder on account of such acquisition of his or
their property and the anpbunts so fixed shall be paid out of the state
treasury after audit by the conptroller from noneys appropriated for the
acqui sition of such real property, but not until there shall have been
filed with the conptroller a certificate of the attorney general show ng
t he person or persons claimng the anbunts so agreed upon to be legally
entitled thereto.

9. Application for reinbursenment of incidental expenses as provided in
section seven hundred two of the em nent donain procedure |aw shall be
made to the comm ssioner upon forns prescribed by himand shall be
acconpani ed by such infornmation and evi dence as the conm ssi oner nay
require. Upon approval of such application, the comm ssioner shal
deliver a copy thereof to the conptroller together with a certificate
stating the amount due thereof, and the anobunt so fixed shall be paid
out of the state treasury after audit by the conptroller from nonies
appropriated for the acquisition of property under this section.



10. The commi ssioner, with the approval of the director of the budget,
shal |l establish and may fromtime to tinme anend rules and regul ati ons
aut hori zing the paynent of actual reasonabl e and necessary noving
expenses of occupants of property acquired pursuant to this section; of
actual direct |osses of tangi ble personal property as a result of noving
or discontinuing a business or farm operation, but not exceeding an
anount equal to the reasonabl e expenses that woul d have been required to
rel ocate such property, as determ ned by the comm ssioner; and actual
reasonabl e expenses in searching for a replacenent business or farm or
i n hardshi p cases for the advance paynent of such expenses and | osses.
For the purposes of naking paynment of such expenses and | osses only the
term "busi ness” means any |awful activity conducted primarily for
assisting in the purchase, sale, resale, manufacture, processing or
mar ket i ng of products, commodities, personal property or services by the
erection and mai ntenance of an outdoor advertising display or displays,
whet her or not such display or displays are | ocated on the prem ses on
whi ch any of the above activities are conducted. Such rules and
regul ations may further define the terns used in this subdivision. 1In
lieu of such actual reasonabl e and necessary novi ng expenses, any such
di spl aced owner or tenant of residential property may elect to accept a
novi ng expense al |l owance, plus a dislocation allowance, determned in
accordance with a schedul e prepared by the conm ssioner and nade a part
of such rules and regulations. In lieu of such actual reasonable and
necessary novi ng expenses, any such displaced owner or tenant of
comerci al property who rel ocates or discontinues his business or farm
operation nmay elect to accept a fixed relocation paynent in an anount
equal to the average annual net earnings of the business or farm
operation, except that such paynment shall be not |ess than two thousand
five hundred dollars nor nore than ten thousand dollars. In the case of
a business, no such fixed relocation paynent shall be nade unless the
commi ssi oner finds and determ nes that the business cannot be rel ocated
W t hout a substantial |oss of its existing patronage, and that the
business is not part of a commercial enterprise having at |east one
ot her establishnment, which is not being acquired by the state or the
United States, which is engaged in the same or simlar business. |In the
case of a business which is to be discontinued but for which the



findings and determ nations set forth above cannot be nade, the
commi ssi oner rmay prepare an estinmate of what the actual reasonable and
necessary novi ng expenses, exclusive of any storage charges, would be if
t he business were to be relocated and enter into an agreed settl enent
with the owner of such business for an anobunt not to exceed such
estimate in |ieu of such actual reasonable and necessary noving
expenses. Application for paynment under this subdivision shall be nade
to the comm ssioner upon forns prescribed by himand shall be
acconpani ed by such infornmati on and evi dence as the conm ssi oner nay
require. Upon approval of such application, the comm ssioner shal

deliver a copy thereof to the conptroller together with a certificate
stating the anount due thereunder, and the amount so fixed shall be paid
out of the state treasury after audit by the conptroller from noneys
appropriated for the acquisition of property under this section. As used
in this subdivision the term"comercial property"” shall include
property owned by an individual, famly, partnership, corporation,

associ ation or a nonprofit organi zation and i ncludes a farm operati on.
As used in this subdivision the term"business" neans any | aw ul
activity, except a farm operation, conducted primarily for the purchase,
sale, lease and rental of personal and real property, and for the
manuf act ure, processing, or marketing of products, conmodities, or any
ot her personal property; for the sale of services to the public; or by a
nonprofit organization.

11. Authorization is hereby given to the commi ssioner to nake
suppl enental rel ocation paynents, separately conputed and stated, to
di spl aced owners and tenants of residential property acquired pursuant
to this section who are entitled thereto, as determ ned by him The
commi ssioner, with the approval of the director of the budget, nay
establish and fromtine to time anend rul es and regul ati ons provi di ng
for such suppl enental relocation paynments. Such rules and regul ati ons
may further define the terns used in this subdivision. In the case of
property acquired pursuant to this section which is inproved by a
dwel I'ing actually owned and occupi ed by the displaced owner for not |ess
t han one hundred eighty days inmediately prior to initiation of
negoti ations for the acquisition of such property, such paynment to such
owner shall not exceed fifteen thousand dollars. Such paynent shall be



the amount, if any, which, when added to the acquisition paynment equals
t he average price, established by the comm ssioner on a class, group or
i ndi vidual basis, required to obtain a conparabl e replacenent dwelling
that is decent, safe and sanitary to acconmpdate the displaced owner
reasonably accessible to public services and places of enploynent and
avai l abl e on the private nmarket, but in no event shall such paynent
exceed the difference between acquisition paynent and the actual
purchase price of the replacenent dwelling. Such paynent shall include
an armount which will conpensate such displaced owner for any increased
i nterest costs which such person is required to pay for financing the
acqui sition of any such conparabl e replacenent dwelling. Such anount
shall be paid only if the dwelling acquired pursuant to this section was
encunbered by a bona fide nortgage which was a valid |lien on such

dwel ling for not |ess than one hundred eighty days prior to the
initiation of negotiations for the acquisition of such dwelling. Such
anount shall be equal to the excess in the aggregate interest and ot her
debt service costs of that anount of the principal of the nortgage on
the replacenent dwelling which is equal to the unpaid bal ance of the
nortgage on the acquired dwelling, over the renainder termof the
nortgage on the acquired dwelling, reduced to discounted present val ue.
The di scount rate shall be the prevailing interest rate paid on savings
deposits by conmercial banks in the general area in which the

repl acenent dwelling is |ocated. Any such nortgage interest differentia

payment shall, notw thstanding the provisions of section twenty-six-b of
t he general construction law, be in lieu of and in full satisfaction of
the requirenments of such section. Such paynent shall include reasonable

expenses incurred by such displaced owner for evidence of title,
recordi ng fees and other closing costs incident to the purchase of the
repl acenent dwelling, but not including prepaid expenses. Such paynent
shall be made only to a displaced owner who purchases and occupies a
repl acenent dwelling which is decent, safe and sanitary within one year
subsequent to the date on which he is required to nove fromthe dwelling
acquired pursuant to this section or the date on which he receives from
the state final paynent of all costs of the acquired dwelling, whichever
occurs |l ater, except advance paynent of such anmount nay be made in
hardshi p cases. In the case of property acquired pursuant to this
section fromwhich an individual or famly, not otherwise eligible to



recei ve a paynent pursuant to the above provisions of this subdivision,
is displaced fromany dwelling thereon which has been actually and

| awf ul |y occupi ed by such individual or famly for not |ess than ninety
days imrediately prior to the initiation of negotiations for the

acqui sition of such property, such paynment to such individual or famly
shall not exceed four thousand dollars. Such paynent shall be the
anount which is necessary to enable such individual or famly to | ease
or rent for a period not to exceed four years, a decent, safe, and
sanitary dwel ling of standards adequate to accommopdate such i ndivi dua
or famly in areas not generally less desirable in regard to public
utilities and public and comrercial facilities and reasonably accessible
to his place of enploynent, but shall not exceed four thousand dollars,
or to make the down paynent, including reasonabl e expenses incurred by
such individual or famly for evidence of title, recording fees, and

ot her closing costs incident to the purchase of the repl acenent
dwel I'i ng, but not including prepaid expenses, on the purchase of a
decent, safe and sanitary dwelling of standards adequate to accommodate
such individual or famly in areas not generally |l ess desirable in
regard to public utilities and public and conmercial facilities, but
shall not exceed four thousand dollars, except if such anobunt exceeds
two thousand dol |l ars, such person nust equally match any such anount in
excess of two thousand dollars, in making the down paynent. Such
paynments nay be made in installnents as determ ned by the conm ssioner.
Application for paynent under this subdivision shall be nmade to the
commi ssi oner upon forns prescribed by himand shall be acconpani ed by
such information and evi dence as the comm ssioner may require. Upon
approval of such application, the conm ssioner shall deliver a copy
thereof to the conptroller, together with a certificate stating the
anount due thereunder, and the anount so fixed shall be paid out of the
state treasury after audit by the conptroller from noneys appropri ated
for the acquisition of property under this section.

12. The owner of any real property so acquired may present to the
court of clainms, pursuant to section five hundred three of the em nent
dormai n procedure law, a claimfor the value of such property acquired
and for |egal damages caused by such acquisition, as provided by |aw for
the filing of clainms with the court of clains. Awards and judgnents of



the court of clains shall be paid in the sane manner as awards and
judgnments of that court for the acquisition of |ands generally and shal
be paid out of the state treasury after audit by the conptroller from
noneys appropriated for the acquisition of such real property.

14. 1If the conm ssioner shall determ ne subsequent to the acquisition
of a tenporary easenent in any real property that the purposes for which
such easenent right was acquired have been acconplished and that the
exerci se of such easenent is no | onger necessary, he shall make his
certificate that the exercise of such easenment is no | onger necessary
and that such easenent right is therefore term nated, released and
extingui shed. The commi ssioner shall cause such certificate to be filed
in the office of the departnent of state and upon such filing all rights
acquired by the state in such property shall cease and determ ne. The
commi ssi oner shall cause a certified copy of such certificate as so
filed in the office of the departnent of state to be mailed to the owner
of the property affected, as certified by the attorney general, if the
pl ace of residence of such owner is known or can be ascertained by a
reasonabl e effort and such comm ssioner shall cause a further certified
copy of such certificate to be filed in the office of the recording
of ficer of each county in which the property affected or any part
thereof is situated. On the filing of such certified copy of such
certificate with such recording officer, it shall be his duty to record
the sane in his office in the books used for recording deeds and to
i ndex the sanme agai nst the nane of the people of the state of New York
as grantor.

15. Notwi t hstandi ng any other provision of this section, the
commi ssi oner shall have the power to acquire by grant or purchase, in
t he nane of the people of the state of New York, any property which he
deens necessary for any of the purposes provided for in this section and
may al so acquire for such purposes fromthe Palisades interstate park
comi ssion, in the nane of the people of the state of New York, such
| ands and such easenents, |icenses, permts and other rights over |ands
as the said conm ssion is authorized to grant, sell, exchange or convey.
When the acquisition by appropriation, grant or purchase of property
deened necessary for departnental purposes would result in substanti al



consequenti al danmages to the owner's remaining property, due to |oss of
access, severance or control of access, the conm ssioner of
transportation, for and in behalf of the people of the state of New
York, may acquire by purchase or grant all or any portion of such
remai ni ng property. Paynent therefor, if any, shall be nade in the
manner prescribed in this section for the paynent of adjusted
appropriation clains, provided, however, that no real property shall be
so acquired unless the title thereto shall be approved by the attorney
general .



