8§ 4004. Establishnment of hospices. 1. The conmmi ssioner shall not
issue a certificate of approval to any hospice except with the witten
approval of the public health and health planning council. However, a
hospi ce denonstrati on program partici pant naking application to the
commi ssioner solely to establish a hospice shall be deenmed to have net
such requirenent.

2. An application for approval of the proposed hospice shall be filed
with the public health and health planning council together with such
other forms and information as shall be prescribed by, or acceptable to,
the public health and health planning council. Thereafter, the public
heal th and health planning council shall forward a copy of the proposed
application for establishnent and acconpanyi ng docunents to the health
systens agency, if any, having geographical jurisdiction of the area
where the services of the proposed hospice are to be offered. The public
heal th and health planning council shall act upon such application after
the health systens agency has had a reasonable tinme to submt its
recommendations. At the tinme nenbers of the public health and health
pl anni ng council are notified that an application is schedul ed for
consideration, the applicant and the health systens agency shall be so
notified in witing. The public health and health planning council shal
not take any action contrary to the advice of the health systens agency
until it affords to the health system agency an opportunity to request a
public hearing and, if so requested, a public hearing shall be held. If
the public health and health planning council proposes to di sapprove the
application, it shall afford the applicant an opportunity to request a
public hearing. The public health and health planning council may hold a
public hearing on the application on its own notion. Any public hearing
hel d pursuant to this subdivision my be conducted by the public health
and heal th planning council or by any individual designated by the
public health and health planning council. The public health and health
pl anni ng council shall not approve an application for establishnment
unless it is satisfied, insofar as applicable, as to (a) the public need
for the existence of the hospice at the tinme and place and under the
ci rcunst ances proposed; (b) the character, conpetence, and standing in
the conmunity, of the proposed incorporators, directors, sponsors,
st ockhol ders or operators; (c) the financial resources of the proposed



hospi ce and its sources of future revenues; and (d) such other matters
as it shall deem pertinent.

3. (a) No hospice shall be approved for establishment which woul d be
operated by a corporation any of the stock of which is owned by anot her
cor poration.

(b) Any change in the person, principal stockhol der or partnership
which is the operator of a hospice shall be approved by the public
health and health planning council in accordance with the provisions of
subdi vi si ons one and two of this section.

4. (a) The public health and health planning council, by a majority
vote of its nmenbers, shall adopt and amend rules and regul ations, to
ef fectuate the provisions and purposes of this section, and to provide

for the revocation, limtation or annul nent of approvals of
est abl i shnment .
(b) (i) No approval of establishnment shall be revoked, limted or

annul l ed without first offering the person who received such approval

t he opportunity of requesting a public hearing, (ii) the conm ssioner,

at the request of the public health and heal th planning council, shal
fix a tinme and place for any such hearing requested, (iii) notice of the
time and place of the hearing shall be served in person or nuiled by
regi stered nail to the person who has recei ved establishnment approval at
| east twenty-one days before the date fixed for the hearing, (iv) such
person shall file with the departnent, not |ess than eight days prior to
the hearing, a witten answer, (v) all orders or determ nations

her eunder shall be subject to review as provided in article
seventy-eight of the civil practice |aw and rules. Application for such
review nust be nmade within sixty days after service in person or by

regi stered nmail of a copy of such order or determ nation

5. (a) The commi ssioner shall charge to applicants for the
establishment of a hospice an application fee in the anount of two
t housand dol | ars.

(b) An applicant for both establishment and construction of a hospice
shall not be subject to this subdivision and shall be subject to fees
and charges as set forth in section four thousand six of this article.



(c) Al fees pursuant to this section shall be payable to the
departnment of health for deposit into the special revenue funds - other,
m scel | aneous speci al revenue fund - 339, certificate of need account.



